AGENDA

GARDEN GROVE GARDEN GROVE PLANNING COMMISSION

REGULAR MEETING

July 16, 2020

COMMUNITY MEETING CENTER
11300 STANFORD AVENUE

In an effort to protect public health and prevent the spread of COVID-19,
The Planning Commission members will be teleconferencing.

Members of the public who wish to comment on matters before the
Commission, in lieu of doing so in person, may submit comments
by emailing planning@ggcity.org no later than 3:00 p.m. the day of the
meeting. The comments will be provided to the Commission as part of the
meeting record and will be uploaded to the City’s website. In light of
health risks associated with COVID-19, members of the public are asked
to consider very carefully before attending this meeting in person and are
required to wear face masks and maintain a six foot distance from
others. Please do not attend this meeting if you have traveled and/or
have had direct contact with someone who has travelled to places
experiencing high rates of infection or tested positive for Coronavirus
(COVID-19), or if you are experiencing symptoms such as coughing,
sneezing, fever, difficulty breathing or other flu-like symptoms.

REGULAR SESSION - 7:00 P.M. - COUNCIL CHAMBER

ROLL CALL: CHAIR LEHMAN, VICE CHAIR PEREZ
COMMISSIONERS LE, LINDSAY, NGUYEN, RAMIREZ, SOEFFNER

Members of the public desiring to speak on any item of public interest, including any item on the agenda
except public hearings, must do so during Oral Communications at the beginning of the meeting. Each
speaker shall fill out a card stating name and address, to be presented to the Recording Secretary, and
shall be limited to five (5) minutes. Members of the public wishing to address public hearing items shall
do so at the time of the public hearing.

Any person requiring auxiliary aids and services due to a disability should contact the City Clerk’s office at
(714) 741-5035 to arrange for special accommodations. (Government Code §5494.3.2).

All revised or additional documents and writings related to any items on the agenda, which are distributed
to all or a majority of the Planning Commissioners within 72 hours of a meeting, shall be available for
public inspection (1) at the Planning Services Division during normal business hours; and (2) at the City
Community Meeting Center Council Chamber at the time of the meeting.

Agenda item descriptions are intended to give a brief, general description of the item to advise the public
of the item’s general nature. The Planning Commission may take legislative action it deems appropriate
with respect to the item and is not limited to the recommended action indicated in staff reports or the
agenda.




PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

A.

B.

D.

E.

F.

ORAL COMMUNICATIONS - PUBLIC

APPROVAL OF MINUTES: July 2, 2020

PUBLIC HEARING(S) (Authorization for the Chair to execute Resolution shall

be included in the motion.)

C.1. AMENDMENT NO. A-027-2020

APPLICANT: CITY OF GARDEN GROVE
LOCATION: CITYWIDE

REQUEST:

Zone text amendment to repeal portions of Title 9
(Zoning) of the Garden Grove Municipal Code pertaining
to accessory dwelling units, and adding Chapter 9.54 to
Title 9 of the Municipal Code to establish regulations for
Accessory Dwelling Units and Junior Accessory Dwelling
Units consistent with State Law. This project is exempt
from review under the California Environmental Quality
Act pursuant to Public Resources Code Section
21080.17 and CEQA Guidelines Sections 15282(h) and
15061(b)(3).

STAFF RECOMMENDATION: Recommend approval of Amendment
No. A-027-2020 to City Council.

C.2. AMENDMENT NO. A-028-2020

APPLICANT: CITY OF GARDEN GROVE
LOCATION: CITYWIDE

REQUEST:

Zoning text amendments to Title 9 of the Garden Grove
Municipal Code (Land Use Code) pertaining to density
bonuses and other incentives for affordable housing in
the residential and mixed-use zones to conform to the
latest amendments to the State’s Density Bonus Law.
This project is exempt from review under the California
Environmental Quality Act pursuant to Public Resources
Code Section 21080.17 and CEQA Guidelines Sections
15282(h) and 15061(b)(3).

STAFF RECOMMENDATION: Recommend approval of Amendment
No. A-028-2020 to City Council.

MATTERS FROM COMMISSIONERS

MATTERS FROM STAFF

ADJOURNMENT

Planning Commission Agenda 2 July 16, 2020



GARDEN GROVE PLANNING COMMISSION
Council Chamber, Community Meeting Center
11300 Stanford Avenue, Garden Grove, CA 92840

Meeting Minutes
Thursday, July 2, 2020

CALL TO ORDER: 7:03 p.m.

ROLL CALL:

Chair Lehman

Vice Chair Ramirez
Commissioner Le
Commissioner Lindsay
Commissioner Nguyen
Commissioner Perez
Commissioner Soeffner

Absent: Le, Lehman
Commissioner Le joined the meeting at 7:25 p.m.

PLEDGE OF ALLEGIANCE: Led by Commissioner Soeffner.

ORAL COMMUNICATIONS - PUBLIC - None.

June 18, 2020 MINUTES:

Action: Received and filed.

Motion: Lindsay Second: Soeffner

Ayes: (5) Lindsay, Perez, Nguyen, Ramirez, Soeffner
Noes: (0) None

Absent: (2) Le, Lehman

PUBLIC HEARING - SITE PLAN NO. SP-082-2020 AND CONDITIONAL USE PERMIT
NO. CUP-180-2020 FOR PROPERTY LOCATED ON THE NORTHWEST CORNER OF
CHAPMAN AVENUE AND DALE STREET AT 8471 CHAPMAN AVENUE.

Applicant:  7-ELEVEN, INC.
Date: July 2, 2020

Request: Site Plan and Conditional Use Permit approval to demolish an existing

convenience store and to construct a new service station, which includes
an 1,800 square foot fueling canopy with four Multi-Product Dispensing
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units, each with two pumps, and a new 2,232 square foot 24-hour
convenience store. Currently, the existing store operates with an
Alcoholic Beverage Control (ABC) Type “20” (Off-Sale, Beer and Wine)
License under CUP-228-08. Upon approval and exercising of the subject
request, the Conditional Use Permit governing the existing convenience
store, CUP-228-08, shall be revoked and become null and void and a
new CUP created for the gas station and for the ABC Type “20” License.
The site is in the C-1 (Neighborhood Commercial) zone. In conjunction
with the request, the Planning Commission will also consider a
determination that the project is categorically exempt from the
California Environmental Quality Act (CEQA) pursuant to Section 15303
- New Construction or Conversion of Small Structures.

Action: Resolution No. 5994-20 was approved with amendments
to the Conditions of Approval:

30.d. modified to read: Remove and replace existing
westerly substandard driveway approach to the site on
Chapman Avenue per City of Garden Grove Standard B-120
(Option #2). Standard plan B-120 calls for a minimum
width of thirty feet (30°-0”) opening for commercial
projects, however, the applicant shall reduce the opening
width of the new driveway to twenty-eight feet (28'-0") to
avoid reducing the existing bus pad length on Chapman
Avenue,

85.j. added: The applicant shall provide a row of columnar
trees along the northern and western property lines in order
to screen the views of the adjacent residential properties.

99. added: The applicant shall provide an automatic shutoff
for the air and water dispensers, preventing the use of said
dispensers between the hours of 10:00 p.m. and 8:00
a.m., seven (7) days a week.

One letter of opposition was submitted by Huong Nguyen
in regard to health, safety, property values, and quality of

life.
Motion: Lindsay Second: Ramirez
Ayes: (5) Lindsay, Nguyen, Perez, Ramirez, Soeffner
Noes: (0)  None
Abstain: (1) Le
Absent: (1) Lehman

MATTERS FROM COMMISSIONERS: In regard to the MAP Sports Facility (CUP-339-11
(REV. 2020), which was continued to the September 17th meeting, Commissioner
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Lindsay asked if the continued item could be re-agendized and moved up to the next
available Planning Commission meeting. Staff replied yes, and that the item would
need to be re-noticed.

Action: Motion approved to re-agendize the continued Conditional
Use Permit No. CUP-339-11 (REV. 2020) item from the
September 17th meeting to a public hearing on Thursday,
August 20th with the stipulation that the applicant pay the
re-noticing fees.

Motion: Lindsay Second: Ramirez

Ayes: (6) Le, Lindsay, Nguyen, Perez, Ramirez, Soeffner
Noes: (0) None

Absent: (1) Lehman

Commissioner Ramirez asked if staff would contact Code Enforcement to let them
know the protective plywood was still in place on Shoe City’s windows located on
Chapman Avenue. Staff would contact Code Enforcement.

Commissioner Soeffner asked about the clean-up status of the Cottage Industries
and Community Garden properties. Staff replied that Code Enforcement was
addressing the issues, which include the fence repair, and that the owner had been
contacted. Clean-up was underway and plans had been submitted for the garden’s
raised beds as a funding deadline was fast approaching the second week of August.
Currently, permits had not been pulled for the Cottage Industries project.

MATTERS FROM STAFF: Staff mentioned a letter submitted by the MAP Sports Facility,
which chronicled the facility’s history from May 2012 to June 2020. The last entry
indicated a neighborhood meeting would be held August 5, 2020 prior to a follow-up
public hearing by the Planning Commission set for September 17th. Note: The
September 17th date has been moved up to August 20th as of this hearing.

Staff then gave a brief summary of the agenda items for the July 16th and August
20th meetings and added that the August 6th meeting would be cancelled.

ADJOURNMENT: At 7:38 p.m. to the next Meeting of the Garden Grove Planning
Commission on Thursday, July 16, 2020, at 7:00 p.m. in the Council Chamber of the
Community Meeting Center, 11300 Stanford Avenue, Garden Grove.

Judith Moore, Recording Secretary
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COMMUNITY AND ECONOMIC
DEVELOPMENT DEPARTMENT
PLANNING STAFF REPORT

AGENDA ITEM NO.: C.1. SITE LOCATION: Citywide

HEARING DATE: July 16, 2020 GENERAL PLAN: N/A

CASE NO.: Amendment No. A-027-2020 | ZONE: N/A

APPLICANT: City of Garden Grove

OWNER: N/A CEQA DETERMINATION: Exempt

REQUEST:

Recommend approval to the City Council of a City-initiated zoning text amendment
to Title 9 of the Garden Grove Municipal Code (Land Use Code) pertaining to the
regulation of accessory dwelling units and junior accessory dwelling units to conform
to changes in State law.

BACKGROUND:

Accessory Dwelling Units (ADUs), formerly known as second-units, have been
identified by the State of California as providing an important affordable housing
option essential to meeting the State’s growing housing shortage.

In 1982, the State enacted legislation that authorized local jurisdictions to adopt
provisions permitting second-units while maintaining local control. In 2002,
Assembly Bill (AB) 1866 was adopted to update the second-unit law to require local
jurisdictions to allow second-units by-right on lots developed with an existing
single-family home, subject to reasonable zoning and development standards
requirements.

In 2016, Senate Bill (SB) 1069 and Assembly Bill (AB) 2299 were adopted amending
State law to further restrict local control over second-units for the purpose of allowing
property owners more flexibility to build ADUs through new construction or through
the conversion of existing permitted structures. The significant State law changes
included new parking requirements for ADUs; allowing ADU conversions within
existing permitted spaces; and allowing local jurisdictions the option to allow for
Junior Accessory Dwelling Units (JADUs).

State law defines an ADU as an attached or a detached residential dwelling unit that
provides complete and independent living facilities, including kitchen and bathroom
facilities, for one or more persons, and is located on a lot with a proposed or existing
primary residence. A JADU is a unit that is no more than 500 square feet in size and
is contained entirely within a single-family residence, with a cooking facility, and
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which may include separate or shared bathroom facilities with the single-family
residence.

To comply with the 2016 State law requirements, the City Council adopted Ordinance
No. 2882 on June 13, 2017. The ordinance updated definitions for ADUs; established
parking requirements in compliance with State law for ADUs; established a maximum
ADU unit size of 800 square feet; established a minimum lot size of 7,200 square
feet to construct an ADU; established building setbacks for ADUs; allowed ADU
conversions; and established other requirements to facilitate the creation of ADUs in
R-1 (Single-Family Residential) zoned properties developed with an existing
single-family residence. The ordinance did not allow for JADUs.

In 2019, the State legislature adopted of series of bills, Senate Bill (SB) 13 and
Assembly Bills (AB) 68, AB 587, AB 671 and AB 881, that became effective on January
1, 2020, which further restricted local control over ADUs and JADUs in order to
facilitate more housing production. The State law changes significantly restrict and
preempt local jurisdiction’s authority to regulate certain aspects of ADUs and JADUs,
but still allows local jurisdictions to regulate other aspects of ADUs and JADUs. The
proposed zoning text amendment will bring the City’s regulations and development
standards for ADUs and JADUs in compliance with the new State law. Pursuant to
State law, local jurisdictions that do not adopt a new ordinance consistent with State
law are prohibited from imposing any zoning regulations on ADUs and JADUs beyond
what is specified in State law.

During the interim period, from January 1, 2020 to the present, the City has been
applying the new State law requirements to all ADU and JADU projects submitted for
plan check review, and has continued to issue building permits for their construction.

To date, a total of 681 building permits have been issued for ADU applications
received since 2017, The following chart, Table 1, identifies the total number of
building permits issued for each type of ADU construction by year since 2017.

Table 1: ADUs Building Permits Issued by Year

Year New ADU ADU Conversion Total
2017 18 7 25
2018 162 55 217
2019 239 55 294
2020 114 31 145
Total to Date 681
DISCUSSION

The proposed code amendment is intended to conform the City of Garden Grove's
regulations that pertain to ADUs and JADUs to current State law.




STAFF REPORT FOR PUBLIC HEARING PAGE 3
CASE NO. A-027-2020

The City’s current ADU regulations are contained within Chapter 9.08 of the Garden
Grove Municipal Code, which only applies to properties zoned for single-family
residential uses. The proposed code amendment will repeal the existing ADU
regulations in Chapter 9.08, and will add an entirely new chapter, Chapter 9.54
Accessory Dwelling Units and Junior Accessory Dwelling Units, to Title 9 of the
Municipal Code that will contain provisions to regulate ADUs and JADUs in all zones
where single-family and multi-family uses are permitted in the City. In addition,
Section 9.04.060.C will be amended to update the definition for Accessory Dwelling
Unit and to add a definition for Junior Accessory Dwelling Unit.

The following discussion describes the most significant State law changes affecting
ADUs and JADUs that have been incorporated in the proposed ordinance.

Permitted Zones

The 2017 ADU Ordinance only permitted ADUs in the R-1 (Single-Family Residential)
zone. State law now requires ADUs to be permitted on lots where either single-family
and multi-family residential developments are permitted. To comply with State law,
ADUs will now be permitted on any lot in the City that is zoned to allow single-family
or multiple-family residential uses, including, but not limited to, the R-1
(Single-Family Residential), R-2 (Limited-Multiple Residential), R-3 (Multiple-Family
Residential), the Mixed Use zones, and residential Planned Unit Developments.

Prior to the recent State law changes, local jurisdictions had the discretion to allow
JADUs. When the 2017 ADU Ordinance was adopted, the ordinance did not permit
JADUs. State law now requires local jurisdictions to allow JADUs in all zones that
allow single-family uses. To comply with State law, the proposed ordinance will allow
JADUs within proposed or existing legally developed single-family dwellings on any
lot in the City that is zoned to allow single-family residential uses.

Minimum Lot Size

The 2017 ADU Ordinance established a minimum lot size of 7,200 square feet to allow
the construction of a new ADU. State law now prohibits local jurisdictions from
imposing a minimum lot size requirement to develop a new ADU. State law also
prohibits a minimum lot size requirement for ADU conversions and JADUs. The
proposed ordinance will comply with State law and will not impose a minimum lot
size to develop ADUs and JADUs.

Number of ADUs and JADUs Permitted

The 2017 Ordinance limited the number of ADUs to one per lot developed with a
single-family residence. State law now requires local jurisdictions to allow one (1)
ADU and/or one (1) JADU on a lot developed or proposed to be developed with a
single-family residence.

In addition, State law requires local jurisdictions to allow at least two (2) detached
ADUs on lots developed or proposed to be developed with a multi-family
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development, and to allow multiple ADUs to be constructed within portions of existing
multi-family dwelling structures not used as livable space, such as storage rooms,
boiler rooms, passageways, attics, basements, garages, etc. up to 25% of the
existing multi-family units.

To comply with State law, the proposed ordinance will allow one (1) ADU, constructed
through new construction or through a conversion, and/or one (1) JADU on a lot
developed or proposed to be developed with a single-family residence, as applicable.

Furthermore, the proposed ordinance will allow up to two (2) attached or detached
ADUs or converted ADUs in detached accessory structures to be developed on a lot
with a proposed or existing muiti-family development. Also, multiple ADUs will be
allowed to be constructed within portions of existing multi-family dwelling structures
not used as livable space, such as storage rooms, boiler rooms, passageways, attics,
basements, garages, etc., up to 25% of the existing multi-family units.

It should be noted that, pursuant to State law, density requirements are not
applicable to ADUs and JADUs, and these units can exceed the maximum allowable
density requirements of the zone.

Minimum and Maximum Unit Sizes

The 2017 ADU Ordinance limited the maximum unit size of ADUs to 800 square feet.
At the time, State law allowed detached ADUs up to a maximum size of 1,200 square
feet, and attached ADUs up to 50% of the existing primary unit or 1,200 S.F.;
however, local jurisdictions had the discretion to establish reasonable minimum and
maximum unit sizes for attached and detached ADUs, so long as such limits did not
unreasonably restrict the ability of homeowners to create ADUs.

The 2017 Ordinance also established minimum unit size requirements based on the
unit configuration, including, 220 square feet for an efficiency unit, 500 square feet
for studio unit, 600 square feet for a one (1) bedroom unit, and 700 square feet for
a two (2) bedroom unit.

State law continues to limit the maximum unit size of detached ADUs to 1,200 square
feet, and maximum unit size of an attached ADUs to fifty (50) percent of the floor
area of the primary unit. Nevertheless, local jurisdictions continue to have the
discretion to establish a maximum ADU unit size provided the maximum ADU size is
not less than 850 square feet for a studio or one bedroom unit, or 1,000 square feet
for more than a one bedroom unit.

During the interim period since January 1, 2020, the City has approved ADUs up to
1,200 square feet in size, which is consistent with State law. Since January 1, the
City has issued 54 building permits for new ADUs with a building area greater than
800 square feet.

The proposed ordinance will be consistent with State law, and will allow detached
ADUs up to a maximum unit size of 1,200 square feet. For attached ADUs, the ADU
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will be limited to fifty (50) percent of the floor area of the primary unit or 1,200
square feet, whichever is less. If the primary residence is less than 1,600 square
feet, an ADU of at least 800 square feet will be allowed.

In addition, State law prohibits local jurisdictions from imposing a minimum ADU unit
size that would prevent the construction of an efficiency unit. Efficiency units are
smaller units, about 220 square feet in size, as determined by the California Building
Code, that include a kitchen, sink, cooking appliance, refrigerator, and bathroom
facility. The proposed ordinance will establish minimum unit size requirements based
on the unit configuration that comply with State law, including, 220 square feet for a
studio or efficiency unit, 500 square feet for a one (1) bedroom unit, 700 square feet
for two (2) bedroom unit, and 900 square feet for a three (3) bedroom unit.

Finally, State law limits the maximum size of an JADU to 500 square feet. The
proposed ordinance will comply with State law, and will allow JADUs to range in size
from 220 square feet to 500 square feet.

Number of Bedrooms Permitted

The 2017 ADU Ordinance limited the number of bedrooms in an ADU to two (2)
bedrooms. State law does not regulate the maximum number of bedrooms allowed
in an ADU. At the time, the City determined that an ADU with a minimum unit size
of 700 square feet could accommodate two (2) bedrooms while continuing to provide
a common area with ample space to accommodate a living room, kitchen, and
bathroom facilities. Since January 1, 2020, the City has only approved ADUs with up
to two (2) bedrooms pending approval of a new ordinance that would allow for more
than two (2) bedrooms. Staff has observed that ADUs with a living area of 900
square feet or greater can accommodate up to three (3) bedrooms while continuing
to provide ample space for a living room, kitchen, and bathroom facilities. Allowing
ADUs with up to three (3) bedrooms gives larger households the opportunity to live
in an ADU with sufficient sleeping rooms to serve the needs of the occupants,
especially the needs of larger families. The proposed ordinance allows for a maximum
of three (3) bedrooms in an ADU with a minimum unit size of 900 square feet.

Since JADUs will be limited to a maximum size of 500 square feet, the maximum
number of bedrooms that can be accommodate within a JADU is one (1) bedroom.

Required ADU Parking

State law establishes the minimum parking requirements for ADUs and JADUs, and
those parking requirements have not changed since adoption of the 2017 ADU
Ordinance. Pursuant to State law, ADUs are required to provide one (1) parking
space per unit or one (1) parking space per bedroom, whichever is less. These
parking spaces can be designed as tandem parking located along the existing
driveway or within a setback area. In addition, the State law prohibits local
jurisdictions from requiring parking if the ADU is located within one-half mile from
public transit, including a bus stop; if the ADU is located within an architecturally and
historically significant district; if the ADU is part of the existing primary residence or
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an existing accessory structure (ADU conversion); if on-street parking permits are
required, but not offered to the occupant of the ADU; or if a car-share vehicle station
is located one block from the ADU. State law also exempts JADUs from parking
requirements.

The proposed ordinance will comply with State law, and will require one (1) parking
space for ADUs not located within one-half mile walking distance from a bus stop.
Furthermore, no parking will be required for ADU conversions or for JADUs pursuant
to State law.

Replacement Parking

The 2017 ADU Ordinance required parking that served the primary residence to be
replaced as open parking if a garage or carport was demolished or converted to
accommodate an ADU. State law now prohibits local jurisdictions from requiring
replacement parking if a garage, carport or covered parking structures is demolished
to accommodate an ADU or ADU conversion.

In addition, the 2017 Ordinance required the primary unit to comply with the current
parking requirements as part of the creation of a new ADU. If the primary unit was
not in compliance with the parking requirements, the primary unit was made to
comply with the parking requirements. State law now prohibits local jurisdictions
from imposing nonconforming zone corrections as a condition for the creation of an
ADU or AJDU.

The proposed ordinance will comply with State law, and will not require replacement
parking if a garage, carport or covered parking structures are demolished to
accommodate an ADU or ADU conversion. The proposed ordinance will no longer
require nonconforming zone corrections as a condition for approving an ADU or JADU.

ADU Setbacks

The 2017 ADU Ordinance required detached ADUs to maintain a rear and interior side
yard setback of 5 feet, and attached ADUs to maintain a rear setback of 10 feet and
an interior side setback of 5 feet. State law now requires a minimum side and rear
yard setback of 4 feet for all new, attached or detached, ADUs.

The proposed ordinance will comply with State law, and will require detached and
attached ADUs to maintain a rear and side yard setback of 4 feet. ADUs will be
required to continue to comply with the required front setback of the respective zone,
ADU conversions and JADUs are not subject to setback requirements pursuant to
State law, but must comply with applicable Building Code requirements for setbacks.

Lot Coverage and Open Space Requirements

The 2017 ADU Ordinance required lots developed with new ADUs to continue to
maintain 1,000 square feet of open space in the required rear yard setback area and
counted an ADU as part of the 50% lot coverage calculation for the R-1 Zone. State



STAFF REPORT FOR PUBLIC HEARING PAGE 7
CASE NO. A-027-2020

law now allows ADUs in all residential zones and exempts new ADUs with a building
area of 800 square feet or less from complying with lot coverage and open space
requirements. The new proposed ordinance does not establish express uniform lot
coverage or open space requirements for ADUs. However, except to the extent
prohibited by State law, a new ADU will be required to conform to the lot coverage,
open space, and other general development standards applicable to the lot on which
it is located. Also, consistent with State law, the proposed ordinance provides that
when the application of a development standard related to lot coverage or open-
space would prohibit the construction of an attached or detached ADU of at least 800
square feet, such standard will be waived to the extent necessary to allow
construction of an ADU of up to 800 square feet.

Pursuant to State Law, ADU conversions and JADUs are exempt from lot coverage
and open space requirements.

Other ADU and JADU Requirements

The 2017 ADU Ordinance required property owners to reside on the property
developed with an ADU. State law no longer requires owner-occupancy of one of the
units; however, for properties developed with JADUs, local jurisdictions can impose
the owner-occupancy requirement. The proposed ordinance will impose
owner-occupancy requirements for JADUs. The property owner will be required to
occupy the primary residence or the JADU, and will be required to record a deed
restriction by which the property owner acknowledges and agrees to comply with the
JADU provisions of Title 9 of the Municipal Code.

In addition, the proposed ordinance will expressly prohibit ADUs and JADUs from
being rented as short-term rentals with occupancies of 30-days or less, which is
consistent with State law.

The 2017 ADU Ordinance required ADUs to be served by the same water, sewer, gas,
and electrical connections that served the primary residence. With removal of the
owner-occupancy requirement for ADUs, ADUs and the primary residence can be
rented to different households that may now necessitate the need for separate
utilities meters for the ADU. The proposed ordinance will allow (but not require)
separate utilities for ADUs; however, no separate utilities will be allowed for a JADU
due to the owner-occupancy requirement.

It
1

State law has reduced the time a local jurisdiction has to review and approve plan
check applications for ADUs and JADUs from 120 days to 60 days from the time a
complete application is received by the City.

State law has limited the development impact fees that local jurisdictions can charge
for ADUs and JADUs. ADUs and JADUs less than 750 square feet in size can no longer
be charged impact fees, including traffic mitigation, parkway tree, park facility, and
drainage fees. For ADUs greater than 750 square feet, the impact fees must be
charged proportionately in relation to the square footage of the main unit.
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A comprehensive comparison of the 2017 ADU Ordinance, the State law regulations,
and proposed ADU and JADU regulations are provided in Exhibit “A”. Also, Exhibit
"B” provides a copy of the Accessory Dwelling Unit Memorandum prepared by
Department of Housing and Community Development (HCD) that identifies the State
law changes, and includes a redline copy of the State ADU statute identifying the
recent changes.

Once the proposed ordinance is adopted by the City, a copy of the ordinance will be
submitted to HCD for review for compliance with State law.

RECOMMENDATION:
Staff recommends that the Planning Commission:

1. Adopt the proposed Resolution recommending approval of Amendment No.
A-027-2020 to the City Council.

=

LEE MARINO
Planning Services Manager

Weaie (et

By: Maria Parra
Senior Planner
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Exhibit B

STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

DIVISION OF HOUSING POLICY DEVELOPMENT
2020 W. El Camino Avenue, Suite 500

Sacramento, CA 95833

(916) 263-2911 / FAX (916) 263-7453

www.hed.ca.gov
MEMORANDUM
DATE: January 10, 2020
TO: Planning Directors and Interested Parties
il
FROM: Zachary Olmstead, Deputy Director
Division of Housing Policy Development
SUBJECT: Local Agency Accessory Dwelling Units

Chapter 653, Statutes of 2019 (Senate Bill 13)
Chapter 655, Statutes of 2019 (Assembly Bill 68)
Chapter 657, Statutes of 2019 (Assembly Bill 587)
Chapter 178, Statutes of 2019 (Assembly Bill 670)
Chapter 658, Statutes of 2019 (Assembly Bill 671)
Chapter 659, Statutes of 2019 (Assembly Bill 881)

This memorandum is to inform you of the amendments to California law, effective
January 1, 2020, regarding the creation of accessory dwelling units (ADU) and junior
accessory dwelling units (JADU). Chapter 653, Statutes of 2019 (Senate Bill 13,
Section 3), Chapter 655, Statutes of 2019 (Assembly Bill 68, Section 2) and Chapter
659 (Assembly Bill 881, Section 1.5 and 2.5) build upon recent changes to ADU and
JADU law (Government Code Section 65852.2, 65852.22 and Health & Safety Code
Section 17980.12) and further address barriers to the development of ADUs and
JADUs. (Attachment A includes the combined ADU statute updates from SB 13, AB 68
and AB 881).

This recent legislation, among other changes, addresses the following:

» Development standards shall not include requirements on minimum lot size
(Section (a)(1)(B)(i)).

» Clarifies areas designated for ADUs may be based on water and sewer and
impacts on traffic flow and public safety.

» Eliminates owner-occupancy requirements by local agencies (Section (a)(6) &
(e)(1)) until January 1, 2025.

* Prohibits a local agency from establishing a maximum size of an ADU of less than
850 square feet, or 1000 square feet if the ADU contains more than one bedroom
(Section (¢)(2)(B)).

» Clarifies that when ADUs are created through the conversion of a garage,
carport or covered parking structure, replacement offstreet parking spaces
cannot be required by the local agency (Section (@)(1)(D)(xi)).



* Reduces the maximum ADU and JADU application review time from 120 days to
60 days (Section (a)(3) and (b)).

* Clarifies “public transit” to include various means of transportation that charge
set fees, run on fixed routes and are available to the public (Section (j)(10)).

o Establishes impact fee exemptions or limitations based on the size of the ADU.
ADUs up to 750 square feet are exempt from impact fees and impact fees for an
ADU of 750 square feet or larger shall be proportional to the relationship of the
ADU to the primary dwelling unit (Section (f)(3)).

» Defines an “accessory structure” to mean a structure that is accessory or
incidental to a dwelling on the same lot as the ADU (Section (j)(2)).

» Authorizes HCD to notify the local agency if the department finds that their ADU
ordinance is not in compliance with state law (Section (h)(2)).

* Clarifies that a local agency may identify an ADU or JADU as an adequate site
to satisfy RHNA housing needs as specified in Gov. Code Section 65583.1 (a)
and 65852.2(m).

» Permits JADUs without an ordinance adoption by a local agency (Section (a)(3),
(b) and (e)).

* Allows a permitted JADU to be constructed within the walls of the proposed or
existing single-family residence and eliminates the required inclusion of an
existing bedroom or an interior entry into the single-family residence (Gov. Code
Section 65852.22).

» Allows upon application and approval, an owner of a substandard ADU 5 years
to correct the violation, if the violation is not a health and safety issue, as
determined by the enforcement agency (Section (n).

e Creates a narrow exemption to the prohibition for ADUs to be sold or otherwise
conveyed separate from the primary dwelling by allowing deed-restricted sales to
occur. To qualify, the primary dwelling and the ADU are to be built by a qualified
non-profit corporation whose mission is to provide units to low-income
households (Gov. Code Section 65852.26).

* Removes covenants, conditions and restrictions (CC&Rs) that either effectively
prohibit or unreasonably restrict the construction or use of an ADU or JADU on a
lot zoned for single-family residential use are void and unenforceable (Civil Code
Section 4751).

* Requires local agency housing elements to include a plan that incentivizes and
promotes the creation of ADUs that can offer affordable rents for very low, low-,
or moderate-income households and requires HCD to develop a list of state
grants and financial incentives in connection with the planning, construction and
operation of affordable ADUs (Gov. Code Section 65583 and Health and Safety
Code Section 50504.5) (Attachment D).

For assistance, please see the amended statutes in Attachments A, B, C and D. HCD
continues to be available to provide preliminary reviews of draft ADU ordinances to assist
local agencies in meeting statutory requirements. In addition, pursuant to Gov. Code
Section 65852.2(h), adopted ADU ordinances shall be submitted to HCD within 60 days of
adoption. For more information and updates, please contact HCD’s ADU team at
adu@hcd.ca.gov.




ATTACHMENT A

GOV. CODE: TITLE 7, DIVISION 1, CHAPTER 4, ARTICLE 2
(AB 881, AB 68 and SB 13 Accessory Dwelling Units)

(Changes noted in strikeout, underline/italics)
Effective January 1, 2020, Section 65852.2 of the Government Code is amended to read:

65852.2.

(a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be
permitted. The designation of areas may be based on i ; i -
the adequacy of water and sewer services and the impact of accessory dwelling units on traffic flow
and public safety. A local agency that does not provide water or sewer services shall consult with the
local water or sewer service provider regarding the adequacy of water and sewer services before
designating an area where accessory dwelling units may be permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking,
height, setback, let-eeverage;- landscape, architectural review, maximum size of a unit, and
standards that prevent adverse impacts on any real property that is listed in the California Register of
Historic Plases: Resources. These standards shall not include requirements on minimum lot size.

(i) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which
the accessory dwelling unit is located, and that accessory dwelling units are a residential use that is
consistent with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, buy buf may not
be sold or otherwise conveyed separate from the primary residence.

(i) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a

proposed or existing single-family dwelling.

(iii) The accessory dwelling unit is either attached to, or located within-the living-area-of-the- within,
the proposed or existing primary dwelling-or dwelling, including attached garages. storage areas or

similar uses, or an accessory structure or detached from the proposed or existing primary dwelling
and located on the same lot as the proposed or existing primary dwelling.

(iv) The-total-area-of-floorspase-of If there is an existing primary dwelling. the total floor area of an
attached accessory dwelling unit shall not exceed 50 percent of the propesed-or-existing-primans-

; - existing primary dwelling.
(v) The total floor area of-floerspace-for a detached accessory dwelling unit shall not exceed 1,200
square feet.
(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling
unit.
(vii) No setback shall be required for an existing garage living area or accessory structure or a
structure constructed in the same location and to the same dimensions as an existing structure that is
converted to an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of
no more than five four feet from the side and rear lot lines shall be required for an accessory dwelling




unit that is eonstructed-above-a-garage- not converted from an existing structure or a new structure
constructed in the same location and to the same dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if
required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as
tandem parking on a driveway.

() Offstreet parking shall be permitted in setback areas in locations determined by the local agency
or through tandem parking, unless specific findings are made that parking in setback areas or
tandem parking is not feasible based upon specific site or regional topographical or fire and life
safety conditions.

(1) This clause shall not apply to & an accessory dwelling unit that is described in subdivision (d).
(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the
construction of an accessory dwelling unit or converted to an accessory dwelling unit, are- the local
agency feqguires- sha// not requrre that those eif-s#eet offstreet parking spaces be Feplraeed—the-

wbéivisieﬁ—édi—ﬁgm_ed

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for

the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program
to limit reSIden’uaI growth.

A.-. i applics 3 003 L
tms—subd%smn—the—app#eaﬂen— A permit appl/cat/on for an accessorv dwellmq un/t or a junior
accessory dwelling unit shall be considered and approved ministerially without discretionary review
or a hearing, notwithstanding Section 65901 or 65906 or any local ordinance regulating the issuance
of variances or special use permits—within-120-days-afterreceiving-the-application. permits. The
permitting agency shall act on the application to create an accessory dwelling unit or a junior
accessory dwelling unit within 60 days from the date the local agency receives a completed
application if there is an existing single-family or multifamily dwelling on the lot. If the permit
application to create an accessory dwelling unit or a junior accessory dwelling unit is submitted with a
permit application to create a new single-family dwelling on the lot, the permitting agency may delay
acting on the permit application for the accessory dwelling unit or the junior accessory dwelling unit
until the permitting agency acts on the permit application to create the new single-family dwelling, but
the application to create the accessory dwelling unit or junior accessory dwelling unit shall be
considered without discretionary review or hearing. If the applicant requests a delay, the 60-day time
period sha// be folled for the per/od of the delav A Iocal agency may charge a fee to relmburse it for

Sess-ren—ef—the—lzegmafwe- /ncurred to /mplement thls paragraph, mcludmg the costs of adoptlng or
amending any ordinance that provides for the creation of an accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an
accessory dwelling ordinance adopted by a local agency

adding-this-paragraph- shall provide an approval process that includes only ministerial provisions for
the approval of accessory dwelling units and shall not include any discretionary processes,
provisions, or requirements for those units, except as otherwise provided in this subdivision. ir-the-
eventthat- f a local agency has an existing accessory dwelling unit ordinance that fails to meet the

requirements of this subdivision, that ordinance shall be null and void upen-the-effective-date-of the-
act-adding-this-paragraph- and that agency shall thereafter apply the standards established in this




subdivision for the approval of accessory dwelling units, unless and until the agency adopts an
ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a
building permit or a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a
proposed accessory dwelling unit on a lot zened-forresidential-use- that includes a proposed or
existing single-family dwelling. No additional standards, other than those provided in this subdivision,
shall be utilized used or |mposed Inc/udlnq any owner-occupant reqwrement except that a Iocal
agency may require a 3 i i i v
occupant-or- that the property be used for rentals of terms Ionger than 30 days

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies,
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these
provisions are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory
use or an accessory building and shall not be considered to exceed the allowable density for the lot
upon which it is located, and shall be deemed to be a residential use that is consistent with the
existing general plan and zoning designations for the lot. The accessory dwelling unit shall not be
considered in the application of any local ordinance, policy, or program to limit residential growth.
(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling
unit pursuant to this subdivision, the local agency shall approve or dlsapprove the appllcatlon
ministerially without discretionary review pursuant to subdivision

the-applieation- (a). The permitting agency shall act on the application to create an accessory
dwelling unit or a junior accessory dwelling unit within 60 days from the date the local agency
receives a completed application if there is an existing single-family or multifamily dwelling on the lot.
If the permit application to create an accessory dwelling unit or a junior accessory dwelling unit is
submitted with a permit application to create a new single-family dwelling on the lot, the permitting
agency may delay acting on the permit application for the accessory dwelling unit or the junior
accessory dwelling unit until the permitting agency acts on the permit application to create the new
single-family dwelling, but the application to create the accessory dwelling unit or junior accessory
dwelling unit shall still be considered ministerially without discretionary review or a hearing. If the
applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the
local agency has not acted upon the completed application within 60 days. the application shall be
deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the
following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling
unit that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling
unit that is less than either of the following:

(1) 850 square feet.

(i) 1,000 square feet for an accessorv dwe///nq unit that prowdes more than one bedroom.

) (C)

i i Any other minimum or maximum size
for an accessory dwelllng umt oF size based upon a percentage of the proposed or existing primary

dwellmg shatHae—estabtmhed—by—e@na:tee or limits on lot coverage, floor area ratio, open space, and

m/n/mum /ot size, for elther attached or detached dwellings that does not permit at Ieast an ef-f-leteney-




foot accessory dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks
fo be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance
governing accessory dwelling units in accordance with subdivision (a), shall not impose parking
standards for an accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory
dwelling unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially appr
application for a building permit e-withi } fy-use oFy-chy

ove an

- a

create any of the following:

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a
single-family dwelling or existing space of a single-family dwelling or accessory structure and may
include an expansion of not more than 150 square feet beyond the same physical dimensions as the
existing accessory structure. An expansion beyond the physical dimensions of the existing accessory
structure shall be limited to accommodating ingress and eqgress.

(i) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and
rear yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling
unit may be combined with a junior accessory dwelling unit described in subparagraph (A). A local
agency may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(i) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures
that are not used as livable space, including, but not limited fo, storage rooms, boiler rooms,
passageways, attics, basements, or garages, if each unit complies with state building standards for
dwellings.

(i) A local agency shall allow at least one accessory dwelling unit within an existing multifamily
dwelling and shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing
multifamily dwelling, but are detached from that multifamily dwelling and are subject to a height limit
of 16 feet and four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for
the creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of
nonconforming zoning conditions.




(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers
are not required for the primary residence.

(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this
subdivision be for a term longer than 30 days.

(5) A local agency may require, as part of the application for a permit to create an accessory dwelling
unit connected to an onsite water treatment system, a percolation test completed within the last five
years, or, if the percolation test has been recertified, within the last 10 years.

(6) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance
by July 1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling
structures shall ministerially consider a permit application to construct an accessory dwelling unit that
Is described in paragraph (1), and may impose standards including, but not limited to. design.
development, and historic standards on said accessory dwelling units. These standards shall not
include requirements on minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in
accordance with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with
Section 66012).

(2) Ascessery- An accessory dwelling writs unit shall not be considered by a local agency, special
district, or water corporation to be a new residential use for the- purposes of calculating connection
fees or capacity charges for utilities, including water and sewer service service, unless the accessory
dwelling unit was constructed with a new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the
square footage of the primary dwelling unit

(B) For purposes of this paragraph, ‘impact fee” has the same meaning as the term “fee’ is defined in
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477, “Impact
fee” does not include any connection fee or capacity charge charged by a local agency, special
district,_or water corporation.

A} (4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision
(e), a local agency, special district, or water corporation shall not require the applicant to install a new
or separate utility connection directly between the accessory dwelling unit and the utility or impose a
related connection fee or capacity charge- charge, unless the accessory dwelling unit was
constructed with a new single-family home.

B} (5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of
subdivision (e), a local agency, special district, or water corporation may require a new or separate
utility connection directly between the accessory dwelling unit and the utility. Consistent with Section
66013, the connection may be subject to a connection fee or capacity charge that shall be
proportionate to the burden of the proposed accessory dwelling unit, based upon either its size-
square feet or the number of its plumbing-fixtures— drainage fixture unit (DEU) values. as defined in
the Uniform Plumbing Code adopted and published by the International Association of Plumbing and
Mechanical Officials, upon the water or sewer system. This fee or charge shall not exceed the
reasonable cost of providing this service.

(9) This section does not limit the authority of local agencies to adopt less restrictive requirements for
the creation of an accessory dwelling unit.

(h) kecal (1) -agencies- A local agency shall submit a copy of the ordinance adopted pursuant to
subdivision (a) to the Department of Housing and Community Development within 60 days after
adoption. ay-review-and-comment-on-this-submitted-ordinance- Affer adoption of
an ordinance, the department may submit written findings to the local agency as to whether the
ordinance complies with this section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the
department shall notify the local agency and shall provide the local agency with a reasonable time,




no longer than 30 days, to respond to the f/nd/nqs before taking any other action authorized by this
section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph
(A) and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(i) Adopt the ordinance without changes. The local agency shall include findings in its resolution
adopting the ordinance that explain the reasons the local agency believes that the ordinance
complies with this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or
does not adopt a resolution with findings explaining the reason the ordinance complies with this
section and addressing the department’s findings, the department shall notify the local agency and
may notify the Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the
department may consider whether a local agency adopted an ordinance in compliance with this
section between January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal quidelines to implement uniform standards
or criteria that supplement or clarify the terms, references, and standards set forth in this section. The
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2.

(—l}_([) As used |n this sectlon the followmg terms mean:

4 (1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit

whieh that provides complete independent living facilities for one or more persens— persons and is
located on a lot with a proposed or existing primary residence. It shall include permanent provisions
for living, sleeping, eating, cooking, and sanitation on the same parcel as the single-family or
multifamily dwelling is or will be situated. An accessory dwelling unit also includes the following:
(A) An efficiency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on
the same lot.

Ay (3) An-efficiency-unit- “Efficiency unit” has the same meaning as defined in Section 17958.1 of
the Health and Safety Code.

84
area’ means the /nter/or hab/table area of a dwelling unit,
not include a garage or any accessory structure.

(5) “‘Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not
conform with current zoning standards.

5} (8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a
street to one entrance of the accessory dwelling unit.

(9) “Proposed dwelling” means a dwelling that is the subject of a_permit application and that meets
the requirements for permitting.

(10) “Public transit’ means a location, including, but not limited to, a bus stop or train station, where
the public may access buses, trains, subways, and other forms of transportation that charge set
fares, run on fixed routes, and are available to the public.

"!\
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(6} (11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any
other location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the
local agency issues a certificate of occupancy for the primary dwelling.

& () Nothing in this section shall be construed to supersede or in any way alter or lessen the effect
or application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of
the Public Resources Code), except that the local government shall not be required to hold public
hearings for coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites
for housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the
department and compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter
5 of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit
for a delay in enforcement, shall delay enforcement of a building standard, subject to compliance with
Section 17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1. 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that. at the
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance. but
the ordinance is compliant at the time the request is made.

(o) This section shall remain in effect only until January 1, 2025. and as of that date is repealed.




(Becomes operative on January 1, 2025)
Section 65852.2 of the Government Code is amended to read (changes from January 1, 2020 statute
noted in underline/italic):

65852.2.

(a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the
following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be
permitted. The designation of areas may be based on the adequacy of water and sewer services and
the impact of accessory dwelling units on traffic flow and public safety. A local agency that does not
provide water or sewer services shall consult with the local water or sewer service provider regarding
the adequacy of water and sewer services before designating an area where accessory dwelling units
may be permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking,
height, setback, landscape, architectural review, maximum size of a unit, and standards that prevent
adverse impacts on any real property that is listed in the California Register of Historic Resources.
These standards shall not include requirements on minimum lot size.

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any
accessory dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which
the accessory dwelling unit is located, and that accessory dwelling units are a residential use that is
consistent with the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be
sold or otherwise conveyed separate from the primary residence.

(i) The ot is zoned to allow single-family or multifamily dwelling residential use and includes a
proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing
primary dwelling, including attached garages, storage areas or similar uses, or an accessory structure
or detached from the proposed or existing primary dwelling and located on the same lot as the
proposed or existing primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit
shall not exceed 50 percent of the existing primary dwelling.

(V) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling
unit.

(vi) No setback shall be required for an existing living area or accessory structure or a structure
constructed in the same location and to the same dimensions as an existing structure that is
converted to an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of
no more than four feet from the side and rear lot lines shall be required for an accessory dwelling unit



that is not converted from an existing structure or a new structure constructed in the same location
and to the same dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if
required.

(x) () Parking requirements for accessory dwelling units shall not exceed one parking space per
accessory dwelling unit or per bedroom, whichever is less. These spaces may be provided as
tandem parking on a driveway.

(I) Offstreet parking shall be permitted in setback areas in locations determined by the local agency
or through tandem parking, unless specific findings are made that parking in setback areas or
tandem parking is not feasible based upon specific site or regional topographical or fire and life
safety conditions.

(1) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the
construction of an accessory dwelling unit or converted to an accessory dwelling unit, the local
agency shall not require that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for
the primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program
to limit residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be
considered and approved ministerially without discretionary review or a hearing, notwithstanding
Section 65901 or 65906 or any local ordinance regulating the issuance of variances or special use
permits. The permitting agency shalf act on the application to create an accessory dwelling unit or a
junior accessory dwelling unit within 60 days from the date the local agency receives a completed
application if there is an existing single-family or multifamily dwelling on the lot. If the permit
application to create an accessory dwelling unit or a junior accessory dwelling unit is submitted with a
permit application to create a new single-family dwelling on the lot, the permitting agency may delay
acting on the permit application for the accessory dwelling unit or the junior accessory dwelling unit
until the permitting agency acts on the permit application to create the new single-family dwelling, but
the application to create the accessory dwelling unit or junior accessory dwelling unit shall be
considered without discretionary review or hearing. If the applicant requests a delay, the 60-day time
period shall be tolled for the period of the delay. A local agency may charge a fee to reimburse it for
costs incurred to implement this paragraph, including the costs of adopting or amending any
ordinance that provides for the creation of an accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an
accessory dwelling ordinance adopted by a local agency shall provide an approval process that
includes only ministerial provisions for the approval of accessory dwelling units and shall not include
any discretionary processes, provisions, or requirements for those units, except as otherwise
provided in this subdivision. If a local agency has an existing accessory dwelling unit ordinance that
fails to meet the requirements of this subdivision, that ordinance shall be null and void and that
agency shall thereafter apply the standards established in this subdivision for the approval of
accessory dwelling units, unless and until the agency adopts an on ordinance that complies with this
section.



(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a
building permit or a use permit under this subdivision.

(6) (A) This subdivision establishes the maximum standards that local agencies shall use to evaluate
a proposed accessory dwelling unit on a lot that includes a proposed or existing single-family
dwelling. No additional standards, other than those provided in this subdivision, shall be used or

- imposed except that, subject to
subparagraph (B), a local agency may require an_applicant for a permit issued pursuant to_this
subdivision to be an owner-occupant or that the property be used for rentals of terms longer than 30
days.

(B) Notwithstanding subparagraph (A). _a local agency shall not impose an ownher-occupant
requirement on an accessory dwelling unit permitted between January 1, 2020. to January 1, 2025,
during which time the local agency was prohibited from imposing an owhnher-occupant requirement.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies,
procedures, or other provisions applicable to the creation of an accessory dwelling unit if these
provisions are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory
use or an accessory building and shall not be considered to exceed the allowable density for the ot
upon which it is located, and shall be deemed to be a residential use that is consistent with the
existing general plan and zoning designations for the lot. The accessory dwelling unit shall not be
considered in the application of any local ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in
accordance with subdivision (a) receives an application for a permit to create an accessory dwelling
unit pursuant to this subdivision, the local agency shall approve or disapprove the application
ministerially without discretionary review pursuant to subdivision (a). The permitting agency shall act
on the application to create an accessory dwelling unit or a junior accessory dwelling unit within 60
days from the date the local agency receives a completed application if there is an existing single-
family or multifamily dwelling on the lot. If the permit application to create an accessory dwelling unit
or a junior accessory dwelling unit is submitted with a permit application to create a new single-family
dwelling on the lot, the permitting agency may delay acting on the permit application for the
accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the
permit application to create the new single-family dwelling, but the application to create the accessory
dwelling unit or junior accessory dwelling unit shall still be considered ministerially without
discretionary review or a hearing. If the applicant requests a delay, the 60-day time period shall be
tolled for the period of the delay. If the local agency has not acted upon the completed application
within 60 days, the application shall be deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size
requirements for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the
following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling
unit that prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling
unit that is less than either of the following:



(i) 850 square feet.
(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a
percentage of the proposed or existing primary dwelling, or limits on lot coverage, floor area ratio,
open space, and minimum lot size, for either attached or detached dwellings that does not permit at
least an 800 square foot accessory dwelling unit that is at least 16 feet in height with four-foot side
and rear yard setbacks to be constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance
governing accessory dwelling units in accordance with subdivision (a), shall not impose parking
standards for an accessory dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic
district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory
structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory
dwelling unit.

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an
application for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a
single-family dwelling or existing space of a single-family dwelling or accessory structure and may
include an expansion of not more than 150 square feet beyond the same physical dimensions as the
existing accessory structure. An expansion beyond the physical dimensions of the existing accessory
structure shall be limited to accommodating ingress and egress.

(i) The space has exterior access from the proposed or existing single-family dwelling.
(iii) The side and rear setbacks are sufficient for fire and safety.
(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and
rear yard setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling
unit may be combined with a junior accessory dwelling unit described in subparagraph (A). A local
agency may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.
(i) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures
that are not used as livable space, including, but not limited to, storage rooms, boiler rooms,



passageways, attics, basements, or garages, if each unit complies with state building standards for
dwellings.

(i) A local agency shall allow at least one accessory dwelling unit within an existing multifamily
dwelling and may shall allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing
multifamily dwelling, but are detached from that multifamily dwelling and are subject to a height limit
of 16 feet and four-foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for
the creation of an accessory dwelling unit or a junior accessory dwelling unit, the correction of
nonconforming zoning conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers
are not required for the primary residence.

(4) A local agency may require owner occupancy for either the primary dwelling or the accessory
dwelling unit on a single-family lot, subject to the requirements of paragraph (6) of subdivision (a).

(5) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this
subdivision be for a term longer than 30 days.

6} (6) A local agency may require, as part of the application for a permit to create an accessory
dwelling unit connected to an onsite water treatment system, a percolation test completed within the
last five years, or, if the percolation test has been recertified, within the last 10 years.

6} (7) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an
ordinance by July 1, 2018, providing for the approval of accessory dwelling units in multifamily
dwelling structures shall ministerially consider a permit application to construct an accessory dwelling
unit that is described in paragraph (1), and may impose standards including, but not limited to,
design, development, and historic standards on said accessory dwelling units. These standards shall
not include requirements on minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in
accordance with Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with
Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water
corporation to be a new residential use for purposes of calculating connection fees or capacity
charges for utilities, including water and sewer service, unless the accessory dwelling unit was
constructed with a new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an
accessory dwelling unit of 750 square feet or more shall be charged proportionately in relation to the
square footage of the primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477, “Impact
fee” does not include any connection fee or capacity charge charged by a local agency, special
district, or water corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e),
a local agency, special district, or water corporation shall not require the applicant to install a new or



separate utility connection directly between the accessory dwelling unit and the utility or impose a
related connection fee or capacity charge, unless the accessory dwelling unit was constructed with a
new single-family heme dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of
subdivision (e), a local agency, special district, or water corporation may require a new or separate
utility connection directly between the accessory dwelling unit and the utility. Consistent with Section
66013, the connection may be subject to a connection fee or capacity charge that shall be
proportionate to the burden of the proposed accessory dwelling unit, based upon either its square
feet or the number of its drainage fixture unit (DFU) values, as defined in the Uniform Plumbing Code
adopted and published by the International Association of Plumbing and Mechanical Officials, upon
the water or sewer system. This fee or charge shall not exceed the reasonable cost of providing this
service.

(9) This section does not limit the authority of local agencies to adopt less restrictive requirements for
the creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the
Department of Housing and Community Development within 60 days after adoption. After adoption of
an ordinance, the department may submit written findings to the local agency as to whether the
ordinance complies with this section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the
department shall notify the local agency and shall provide the local agency with a reasonable time,
no longer than 30 days, to respond to the findings before taking any other action authorized by this
section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph
(A) and shall do one of the following:

(i) Amend the ordinance to comply with this section.

(if) Adopt the ordinance without changes. The local agency shall include findings in its resolution
adopting the ordinance that explain the reasons the local agency believes that the ordinance
complies with this section despite the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or
does not adopt a resolution with findings explaining the reason the ordinance complies with this
section and addressing the department’s findings, the department shall notify the local agency and
may notify the Attorney General that the local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the
department may consider whether a local agency adopted an ordinance in compliance with this
section between January 1, 2017, and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards
or criteria that supplement or clarify the terms, references, and standards set forth in this section. The
guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides
complete independent living facilities for one or more persons and is located on a lot with a proposed



or existing primary residence. It shall include permanent provisions for living, sleeping, eating,
cooking, and sanitation on the same parcel as the single-family or multifamily dwelling is or will be
situated. An accessory dwelling unit also includes the following:

(A) An efficiency unit.
(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on
the same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety
Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics,
but does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.
(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(A) An efficiency unit, as defined in Section 17958.1 of the Health and Safety Code.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(7) “Nonconforming zoning condition” means a physical improvement on a property that does not
conform with current zoning standards.

(8) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to
one entrance of the accessory dwelling unit.

(9) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets
the requirements for permitting.

(10) “Public transit’ means a location, including, but not limited to, a bus stop or train station, where
the public may access buses, trains, subways, and other forms of transportation that charge set
fares, run on fixed routes, and are available to the public.

(11) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other
location on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the
local agency issues a certificate of occupancy for the primary dwelling.

() Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or
application of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the
Public Resources Code), except that the local government shall not be required to hold public
hearings for coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites
for housing, as specified in subdivision (a) of Section 65583.1, subject to authorization by the
department and compliance with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter
5 of Part 1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in
paragraph (1) or (2) below, a local agency, upon request of an owner of an accessory dwelling unit



for a delay in enforcement, shall delay enforcement of a building standard, subject to compliance with
Section 17980.12 of the Health and Safety Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the
time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but
the ordinance is compliant at the time the request is made.

(o) This section shall i
become operative on January 1, 2025.




Effective January 1, 2020, Section 65852.22 of the Government Code is amended to read (changes
noted in strikeout, underline/italics) (AB 68 (Ting)):

65852.22.
(a) Notwithstanding Section 65852.2, a local agency may, by ordinance, provide for the creation of
junior accessory dwelling units in single-family residential zones. The ordinance may require a permit

to be obtained for the creation of a junior accessory dwelling unit, and shall do all of the following:

(1) Limit the number of junior accessory dwelling units to one per residential lot zoned for single-
family residences with a single-family residence already-built- built, or proposed to be built on the
lot.

(2) Require owner-occupancy in the single-family residence in which the junior accessory dwelling
unit will be permitted. The owner may reside in either the remaining portion of the structure or the
newly created junior accessory dwelling unit. Owner-occupancy shall not be required if the owner is
another governmental agency, land trust, or housing organization.

(3) Require the recordation of a deed restriction, which shall run with the land, shall be filed with the
permitting agency, and shall include both of the following:

(A) A prohibition on the sale of the junior accessory dwelling unit separate from the sale of the single-
family residence, including a statement that the deed restriction may be enforced against future
purchasers.

(B) A restriction on the size and attributes of the junior accessory dwelling unit that conforms with this
section.

(4) Require a permitted junior accessory dwelling unit to be constructed within the existing- walls of
the structure—and-require-the-inclusion-of-an-existing-bedroom-: proposed or existing single-family
residence.

(5) Require a permitted junior accessory dwelling to include a separate entrance from the main
entrance to the structurewith-an-inter y-to -l i for

C s

family residence.
(6) Require the permitted junior accessory dwelling unit to include an efficiency kitchen, which shall
include all of the following:

B} (A) A cooking facility with applane LH

or-ratural-or-propane-gas- appliances.

{&} (B) A food preparation counter and storage cabinets that are of reasonable size in relation to the
size of the junior accessory dwelling unit.

(b) (1) An ordinance shall not require additional parking as a condition to grant a permit.

(2) This subdivision shall not be interpreted to prohibit the requirement of an inspection, including the
imposition of a fee for that inspection, to determine whether if the junior accessory dwelling unit is-in-
cemplhianee- complies with applicable building standards.

(c) An application for a permit pursuant to this section shall, notwithstanding Section 65901 or 65906
or any local ordinance regulating the issuance of variances or special use permits, be considered
ministerially, without discretionary review or a hearing. A-permitshallbe-issued-within120-days of
subrrission-of-an-application-fora-permitpursuantto-this-section— The permitting agency shall act on
the application to create a junior accessory dwelling unit within 60 days from the date the local
agency receives a completed application if there is an existing single-family dwelling on the lot. I the
permit application to create a junior accessory dwelling unit is submitted with a permit application to
create a new single-family dwelling on the lot, the permitting agency may delay acting on the permit
application for the junior accessory dwelling unit until the permitting agency acts on the permit
application to create the new single-family dwelling, but the application to create the junior accessory
dwelling unit shall still be considered ministerially without discretionary review or a hearing. If the




applicant requests a delay. the 60-day time period shall be tolled for the period of the delay. A local
agency may charge a fee to reimburse the local agency for costs incurred in connection with the
issuance of a permit pursuant to this section.

(d) For the- purposes of any fire or life protection ordinance or regulation, a junior accessory dwelling
unit shall not be considered a separate or new dwelling unit. This section shall not be construed to
prohibit a city, county, city and county, or other local public entity from adopting an ordinance or
regulation relating to fire and life protection requirements within a single-family residence that
contains a junior accessory dwelling unit so long as the ordinance or regulation applies uniformly to
all single-family residences within the zone regardless of whether the single-family residence includes
a junior accessory dweliing unit or not.

(e) For the- purposes of providing service for water, sewer, or power, including a connection fee, a
junior accessory dwelling unit shall not be considered a separate or new dwelling unit.

(f) This section shall not be construed to prohibit a local agency from adopting an ordinance or
regulation, related to parking or a service or a connection fee for water, sewer, or power, that applies
to a single-family residence that contains a junior accessory dwelling unit, so long as that ordinance
or regulation applies uniformly to all single-family residences regardless of whether the single-family
residence includes a junior accessory dwelling unit.

(q) If a local agency has not adopted a local ordinance pursuant to this section, the local agency shall
ministerially approve a permit to construct a junior accessory dwelling unit that satisfies the
requirements set forth in subparagraph (A) of paragraph (1) of subdivision (e) of Section 65852.2 and
the requirements of this section.

tg)(h) For purposes of this section, the following terms have the following meanings:

(1) “Junior accessory dwelling unit’ means a unit that is no more than 500 square feet in size and
contained entirely within an-existing- a_ single-family structure: residence. A junior accessory dwelling
unit may include separate sanitation facilities, or may share sanitation facilities with the existing
structure.

(2) “Local agency” means a city, county, or city and county, whether general law or chartered.




Effective January 1, 2020 Section 17980.12 is added to the Health and Safety Code, immediately
following Section 17980.11, to read (changes noted in underline/italics) (SB 13 (Wieckowski)):

17980.12.

(a) (1) An enforcement agency, until January 1, 2030, that issues to an owner of an accessory
dwelling unit described in subparagraph (A) or (B) below, a notice to correct a violation of any
provision of any building standard pursuant to this part shall include in that notice a statement that
the owner of the unit has a right to request a delay in enforcement pursuant to this subdivision:

(A) The accessory dwelling unit was built before January 1. 2020.

(B) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at
the time the accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance,
but the ordinance is compliant at the time the request is made.

(2) The owner of an accessory dwelling unit that receives a notice to correct violations or abate
nuisances as described in paragraph (1) may, in the form and manner prescribed by the enforcement
agency, submit an application to the enforcement agency requesting that enforcement of the violation
be delayed for five years on the basis that correcting the violation is not necessary to protect health
and safety.

(3) The enforcement agency shall grant an application described in paragraph (2) if the enforcement
determines that correcting the violation is not necessary to protect health and safety. In making this
determination, the enforcement agency shall consult with the entity responsible for enforcement of
building standards and other requlations of the State Fire Marshal pursuant to Section 13146.

(4) The enforcement agency shall not approve any applications pursuant to this section on or after
January 1, 2030. However, any delay that was approved by the enforcement agency before January

1, 2030, shall be valid for the full term of the delay that was approved at the time of the initial
approval of the application pursuant to paragraph (3).

(b) For purposes of this section, “accessory dwelling unit’ has the same meaning as defined in
Section 65852.2.
(c) This section shall remain in effect only until January 1, 2035, and as of that date is repealed.




ATTACHMENT B

GOV. CODE: TITLE 7, DIVISION 1, CHAPTER 4, ARTICLE 2

AB 587 Accessory Dwelling Units
(Changes noted in underline/italics)

Effective January 1, 2020 Section 65852.26 is added to the Government Code, immediately following
Section 65852.25, to read (AB 587 (Friedman)):

65852.26.

(a) Notwithstanding clause (i) of subparagraph (D) of paragraph (1) of subdivision (a) of Section
65852.2, a local agency may, by ordinance, allow an accessory dwelling unit to be sold or conveyed
separately from the primary residence to a qualified buyer if all of the following apply:

(1) The property was built or developed by a qualified nonprofit corporation.

(2) There is an enforceable restriction on the use of the land pursuant to a recorded contract between
the qualified buyer and the qualified nonprofit corporation that satisfies all of the requirements
specified in paragraph (10) of subdivision (a) of Section 402.1 of the Revenue and Taxation Code.

(3) The property is held pursuant to a recorded tenancy in common agreement that includes all of the
following:

(A) The agreement allocates to each qualified buyer an undivided, unequal interest in the property
based on the size of the dwelling each qualified buyer occupies.

(B) A repurchase option that requires the qualified buyer to first offer the qualified nonprofit
corporation to buy the property if the buyer desires to sell or convey the property.

(C) A requirement that the qualified buyer occupy the property as the buyer’s principal residence.

(D) Affordability restrictions on the sale and conveyance of the property that ensure the property will
be preserved for low-income housing for 45 years for owner-occupied housing units and will be sold
or resold to a qualified buyer.

(4) A grant deed naming the grantor, grantee, and describing the property interests being transferred
shall be recorded in the county in which the property is located. A Preliminary Change of Ownership

Report shall be filed concurrently with this grant deed pursuant to Section 480.3 of the Revenue and
Taxation Code.

(5) Notwithstanding subparagraph (A) of paragraph (2) of subdivision (f) of Section 65852.2, if
requested by a utility providing service to the primary residence, the accessory dwelling unit has a
separate water, sewer, or electrical connection fo that utility.

(b) For purposes of this section, the following definitions apply:

(1) “Qualified buyer’ means persons and families of low or moderate income, as that term is defined
in Section 50093 of the Health and Safety Code.

(2) “Qualified nonprofit corporation” means a nonprofit corporation organized pursuant to Section
501(c)(3) of the Internal Revenue Code that has received a welfare exemption under Section 214.15
of the Revenue and Taxation Code for properties intended to be sold to low-income families who
participate in a special no-interest loan program.




ATTACHMENT C

CIVIL CODE: DIVISION 4, PART 5, CHAPTER 5, ARTICLE 1

AB 670 Accessory Dwelling Units
(Changes noted in underline/italics)

Effective January 1, 2020, Section 4751 is added to the Civil Code, to read (AB 670 (Friedman)):

4751.

(a) Any covenant, restriction, or condition contained in any deed, contract, security instrument. or
other instrument affecting the transfer or sale of any interest in a planned development, and any
provision of a governing document,_that either effectively prohibits or unreasonably restricts the
construction or use of an accessory dwelling unit or junior accessory dwelling unit on a lot zoned for
single-family residential use that meets the requirements of Section 65852.2 or 65852.22 of the
Government Code_ is void and unenforceable.

(b) This section does not apply to provisions that impose reasonable restrictions on accessory
dwelling units or junior accessory dwelling units. For purposes of this subdivision, “reasonable
restrictions” means restrictions that do not unreasonably increase the cost to construct, effectively
prohibit the construction of,_or extinguish the ability to otherwise construct, an accessory dwelling unit
or junior accessory dwelling unit consistent with the provisions of Section 65852.2 or 65852.22 of the
Government Code.




ATTACHMENTD

GOV. CODE: TITLE 7, DIVISION 1, CHAPTER 3, ARTICLE 10.6

AB 671 Accessory Dwelling Units
(Changes noted in underline/italics)

Effective January 1, 2020, Section 65583(c)(7) of the Government Code is added to read (sections of
housing element law omitted for conciseness) (AB 671 (Friedman)):

65583(c)(7).

Develop a plan that incentivizes and promotes the creation of accessory dwelling units that can be
offered at affordable rent,_as defined in Section 50053 of the Health and Safety Code, for very low.
low-,_or moderate-income households. For purposes of this paragraph, “accessory dwelling units” has
the same meaning as “accessory dwelling unit’ as defined in paragraph (4) of subdivision (i) of
Section 65852.2.

Effective January 1, 2020, Section 50504.5 is added to the Health and Safety Code, to read (AB 671
(Friedman)):

50504.5.

(a) The department shall develop by December 31, 2020, a list of existing state grants and financial
incentives for operating, administrative, and other expenses in connection with the planning.
construction, and operation of an accessory dwelling unit with affordable rent. as defined in Section
50053, for very low, low-_and moderate-income households.

(b) The list shall be posted on the department’s internet website by December 31, 2020.

(c) For purposes of this section, “accessory dwelling unit’ has the same meaning as defined in
paragraph (4) of subdivision (i) of Section 65852.2 of the Government Code.




RESOLUTION NO. 5995-20

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF GARDEN GROVE
RECOMMENDING THE CITY COUNCIL APPROVE AMENDMENT NO. A-027-2020, A
ZONING TEXT AMENDMENT TO TITLE 9 OF THE GARDEN GROVE MUNICPAL CODE TO
REPEAL THE EXISTING AND ADOPT NEW REGULATIONS FOR THE DEVELOPMENT OF
ACCESSORY DWELLING UNITS AND JUNIOR ACCESSORY DWELLING UNITS IN THE
CITY TO CONFORM TO CHANGES IN STATE LAW,

BE IT RESOLVED that the Planning Commission of the City of Garden Grove, in regular
session assembled on July 16, 2020, does hereby recommend approval of
Amendment No. A-027-2020 to the City Council.

BE IT FURTHER RESOLVED in the matter of Amendment No. A-027-2020, the
Planning Commission of the City of Garden Grove does hereby report as follows:

1. The case was initiated by the City of Garden Grove.

2. The City of Garden Grove is proposing to repeal portions of Chapter 9.08 of
Title 9 (Zoning) of the Garden Grove Municipal code pertaining to accessory
dwelling units, and to add Chapter 9.54 to Title 9 of the Municipal Code to
establish regulations for Accessory Dwelling Units and Junior Accessory
Dwelling Units consistent with State law.

3. The Planning Commission recommends the City Council find that the proposed
amendment is exempt from the California Environmental Quality Act ("CEQA”)
pursuant to Public Resources Code Section 21080.17 (CEQA does not apply to
the adoption of an ordinance by a city or county to implement the provisions
of Section 65852.1 or Section 65852.2 of the Government Code)
and CEQA Guidelines Section 15061(b)(3) (It can be seen with certainty that
there is no possibility that the activity in question may have a significant effect
on the environment).

4. Pursuant to legal notice, a public hearing was held on July 16, 2020, and all
interested persons were given an opportunity to be heard.

5. Report submitted by City staff was reviewed.

6. The Planning Commission gave due and careful consideration to the matter
during its meeting of July 16, 2020; and

BE IT FURTHER RESOLVED, FOUND AND DETERMINED that the facts and reasons
supporting the conclusion of the Planning Commission are as follows:



Resolution No. 5995-20 Page 2
FACTS:

The proposed Code Amendment is a text amendment intended to conform the City’s
Municipal Code with recent State law changes by incorporating provisions and
regulations pertaining to accessory dwelling units ("ADUs"”) and junior accessory units
("JADUs").

Effective January 1, 2020, Senate Bill (SB 13) and Assembly Bills (AB) AB 68, 587,
671, and 881 amended Government Code Sections 65852.2 and 65852.22 and added
Government Code Section 65852.6 for the purpose of further facilitating the housing
production of ADUs and JADUs to address the State’s housing shortage. These
amended State laws establish new requirements and limitations that local
jurisdictions must comply with in order to retain authority to continue to regulate
ADUs. The proposed text amendment will be make the City’s regulations for ADUs
and JADUs consistent with the amended State law.

FINDINGS AND REASONS:

1. The Amendment is internally consistent with the goals, objectives and
elements of the City’s General Plan.

The proposed Land Use Code Amendment is internally consistent with the goals,
policies, and elements of the General Plan. The proposed text amendments will
bring the City’s Land Use Code into conformance with recent changes to State
law pertaining to accessory dwelling units (ADUs) and junior accessory units
(JADUs). The intent of the changes to the State law is to continue to facilitate
the housing production of ADUs and JADUs, which are considered as an essential
affordable housing option to address the State’s housing shortage. Pursuant to
State law, ADUs and JADUs will be allowed in zones where single-family and
multiple-family uses are permitted. Goal LU-2 and Policy LU-2.2 of the General
Plan Land Use element encourage a diverse mix of housing types in the City. In
addition, the goal of the General Plan Housing Element is to encourage the
development of affordable housing to meet the City’s regional housing needs as
well as to provide housing that encourages people of all economic levels to live
in Garden Grove. ADUs and JADUs will provide for more housing opportunities
in the City that will meet the City’s regional housing needs.

2. The Amendment will promote the public interest, health, safety and welfare.

The proposed Land Use Code Amendment will promote the public health, safety
and welfare. The proposed text amendments will bring the City’s Land Use Code
into conformance with changes to State law relating to accessory dwelling units
(ADUs) and junior accessory units (JADUs). The proposed text amendments
are intended to be consistent with current State law, and will facilitate the
housing production of ADUs and JADUs, which are an essential affordable
housing option to meet the State’s housing shortage. Nevertheless, to minimize
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impacts of ADUs and JADUs to existing residential neighborhoods, the Land Use
Code will continue to contain reasonable development standards and regulations
for ADUs and JADUs, as permitted by State law, including prohibiting the short-
term rental of ADUs and JADUs and requiring owner-occupancy for properties
developed with JADUs and the recordation of a corresponding deed restriction

INCORPORATION OF FACTS AND FINDINGS SET FORTH IN THE STAFF REPORT:

In addition to the foregoing, the Planning Commission incorporates herein by this
reference, the facts and reasons set forth in the staff report.

BE IT FURTHER RESOLVED that the Planning Commission does conclude:

1. Amendment No. A-027-2020 possesses characteristics that would indicate
justification of the request in accordance with Municipal Code Section
9.32.030.D.1 (Code Amendment).

2. The Planning Commission recommends that the City Council approve
Amendment No. A-027-2020 and adopt the draft Ordinance attached hereto
as Exhibit "A".



EXHIBIT A
(PROPOSED ORDINANCE)

ORDINANCE NO. ___

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE APPROVING
CODE AMENDMENT NO. A-027-2020, A ZONING TEXT AMENDMENT TO TITLE 9 OF
THE GARDEN GROVE MUNICIPAL CODE PERTAINING TO THE REGULATION OF
ACCESSORY DWELLING UNITS AND JUNIOR ACCESSORY DWELLING UNITS.

City Attorney Summary

This Ordinance approves zoning text amendments to Title 9 of the Garden
Grove Municipal Code (Land Use Code) pertaining to the regulation of
accessory dwelling units and junior accessory dwelling units to conform to
changes in State law.

THE CITY COUNCIL OF THE CITY OF GARDEN GROVE FINDS AND DETERMINES
AS FOLLOWS:

WHEREAS, Government Code Sections 65852.2 and 65852.22 authorize cities to
act by ordinance to provide for the creation and regulation of accessory dwelling units
(ADUs) and junior accessory dwelling units (JADUs) in a manner consistent with State
law;

WHEREAS, in 2019, the California Legislature adopted, and the Governor signed,
Senate Bill 13 (Chapter 653, Statutes of 2019), Assembly Bill 68 (Chapter 655,
Statutes of 2019), Assembly Bill 587 (Chapter 657, Statutes of 2019), Assembly Bill
671 (Chapter 658), and Assembly Bill 881 (Chapter 659, Statutes of 2019) into law;

WHEREAS, among other things, these statutes amended Government Code
Sections 65852.2 and 65852.22 to facilitate the production of ADUs and JADUs to
address the State’s housing shortage and to establish new requirements and
limitations that local jurisdictions must comply with in order retain authority to continue

to regulate ADUs in areas zoned to allow single-family and multiple-family dwelling
residential use;

WHEREAS, as a result of these changes to State law, the City’s existing
regulations for ADUs are no longer consistent with Government Code Sections 65852.2
and 65852.22;

WHEREAS, the City wishes to amend the City’s Land Use Code to repeal the
existing regulations for ADUs and to adopt new regulations pertaining to ADUs and
JADUs, which conform to existing State law;

WHEREAS, the Planning Commission of the City of Garden Grove held a duly
noticed public hearing on July 16, 2020 and considered all oral and written testimony
presented regarding the proposed zoning text amendment;
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WHEREAS, on July 16, 2020, following the public hearing, the Planning
Commission adopted Resolution No. 5995-20 recommending that the City Council find
that the proposed zoning text amendment is exempt from review under the California
Environmental Quality Act and approve Municipal Code Amendment No. A-027-2020:

WHEREAS, a duly noticed public hearing regarding Amendment No. A-027-2020
was held by the City Council on , and all interested persons were
given an opportunity to be heard; and

WHEREAS, the City Council gave due and careful consideration to the matter;
and

WHEREAS, the City Council hereby makes the following findings regarding
Amendment No. A-027-2020:

A.  The proposed Land Use Code Amendment is internally consistent with the
goals, policies, and elements of the General Plan. The proposed text amendments will
bring the City’s Land Use Code into conformance with recent changes to State law
pertaining to accessory dwelling units (ADUs) and junior accessory units (JADUs). The
intent of the changes to the State law is to continue to facilitate the housing production
of ADUs and JADUs, which are considered as an essential affordable housing option to
address the State’s housing shortage. Pursuant to State law, ADUs and JADUs will be
allowed in zones where single-family and multiple-family uses are permitted. Goal LU-
2 and Policy LU-2.2 of the General Plan Land Use element encourage a diverse mix of
housing types in the City. In addition, the goal of the General Plan Housing Element is
to encourage the development of affordable housing to meet the City’s regional
housing needs as well as to provide housing that encourages people of all economic
levels to live in Garden Grove. ADUs and JADUs will provide for more housing
opportunities in the City that will meet the City’s regional housing needs.

B. The proposed Land Use Code Amendment will promote the public health,
safety and welfare. The proposed text amendments will bring the City’s Land Use Code
into conformance with changes to State law relating to accessory dwelling units (ADUs)
and junior accessory units (JADUs). The proposed text amendments are intended to
be consistent with current State law, and will facilitate the housing production of ADUs
and JADUs, which are an essential affordable housing option to meet the State’s
housing shortage. Nevertheless, to minimize impacts of ADUs and JADUs to existing
residential neighborhoods, the Land Use Code will continue to contain reasonable
development standards and regulations for ADUs and JADUs, as permitted by State
law, including prohibiting the short-term rental of ADUs and JADUs and requiring
owner-occupancy for properties developed with JADUs and the recordation of a
corresponding deed restriction.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GARDEN GROVE DOES
ORDAIN AS FOLLOWS:

SECTION 1. The City Council finds that the above recitals are true and
correct.
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SECTION 2. The City Council finds that the proposed amendment is exempt
from the California Environmental Quality Act (*CEQA”) pursuant to Public Resources
Code Section 21080.17 (CEQA does not apply to the adoption of an ordinance by a city
or county to implement the provisions of Section 65852.1 or Section 65852.2 of the
Government Code) and CEQA Guidelines Section 15061(b)(3) (It can be seen with
certainty that there is no possibility that the activity in question may have a significant
effect on the environment). R

SECTION 3. Municipal Code Amendment No. A-027-2020 is hereby approved
pursuant to the findings set forth herein and the facts and reasons stated in Planning
Commission Resolution No. 5995-20, a copy of which is on file in the Office of the City
Clerk, and which is incorporated herein by reference with the same force and effect as
if set forth in full.

SECTION 4. The definition of “Accessory Dwelling Unit” set forth in
Subsection C of Section 9.04.060 (Definitions) of Chapter 9.04 (General Provisions) of
Title 9 (Land Use) of the Garden Grove Municipal Code is hereby amended to read as
follows:

“Accessory dwelling unit” (also “ADU") shall have the same meaning as
set forth in California Government Code Section 65852.2, as amended
from time to time. Generally, an accessory dwelling unit is an attached
or detached residential dwelling unit that provides complete independent
living facilities for one or more persons and is located on a lot with a
proposed or existing primary residential dwelling structure. It shall
include permanent provisions for living, sleeping, eating, cooking, and
sanitation on the same parcel as the primary residential dwelling
structure is or will be situated. An accessory dwelling unit also includes
an “efficiency unit” as defined in California Health and Safety Code
Section 17958.1 and a “manufactured home” as defined in California
Health and Safety Code Section 18007. An accessory dwelling unit may
be created through: (i) construction of a new detached structure; (ii)
construction of a new attached structure or addition; or (iii) conversion
of existing permitted interior space within an existing dwelling, attached
or detached garage, or accessory structure.

SECTION 5. Subsection C of Section 9.04.060 (Definitions) of Chapter 9.04
(General Provisions) of Title 9 (Land Use) of the Garden Grove Municipal Code is hereby
amended to add a definition for “Junior Accessory Dwelling Unit” to read as follows:

“Junior accessory dwelling unit” (also “JADU") shall have the same
meaning as set forth in California Government Code Section 65852.22,
as amended from time to time. Generally, a JADU is a residential dwelling
unit that is no more than 500 square feet in size, is contained entirely
within the living area of a single-family residence, provides a cooking
facility with appliances, a food preparation counter and storage cabinets
that are of reasonable size in relation to the unit, and has independent
exterior access. A junior accessory dwelling unit may include separate
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sanitation facilities, or may share sanitation facilities with the existing
structure.

SECTION 6. Table 1 (City of Garden Grove Land Use Matrix) in Subsection
9.08.020.030 (Uses Permitted) of Subsection 9.08.020 (Permitted Uses in the R-1
Zone) of Section 9.08.040 (Single-Family Residential Development Standards) of
Chapter 9.08 (Single-Family Residential Development Standards) of Title 9 (Land Use)
of the Garden Grove Municipal Code is hereby amended by deleting the row for
“Accessory Dwelling Unit”.

SECTION 7. Subsection L (Accessory Dwelling Units) of Subsection
9.08.020.050 (Special Operating Conditions and Development Standards) of Section
9.08.020 (Permitted Uses in the R-1 Zone) of Chapter 9.08 (Single-Family Residential
Development Standards) of Title 9 (Land Use) of the Garden Grove Municipal Code is
hereby repealed.

SECTION 8. Chapter 9.54 (Accessory Dwelling Units and Junior Accessory
Dwelling Units) is hereby added to of Title 9 (Land Use) of the Garden Grove Municipal
Code to read as follows:

Chapter 9.54 ACCESSORY DWELLING UNITS AND JUNIOR
ACCESSORY DWELLING UNITS

9.54.010. Purpose, Applicability, Definitions, Effect of
Conforming, Interpretation.

A. Purpose. The purpose of this chapter is to provide for and regulate
the development of accessory dwelling units (ADUs) and junior accessory
dwelling units (JADUs) in a manner consistent with State law.

B. Applicability. Except as otherwise provided by State law, the
standards and limitations set forth in this chapter apply to the
development of new ADUs and JADUs in the City.

C. Definitions. As used in this chapter, the following terms shall have
the following meanings:

1. The terms “accessory dwelling unit”, “accessory structure”,
“efficiency unit”, “living area”, “nonconforming  zoning
condition”, “passageway”, “proposed dwelling”, “public transit”,
and “tandem parking” all have the same meaning as that stated
in Government Code section 65852.2 as that section may be
amended time to time. The terms “accessory dwelling unit”
and "ADU” shall have the same meaning.

2. The term “junior accessory dwelling unit” shall have the same
meaning as that stated in Government Code section
65852.22(h)(1) as that section may be amended time to time.
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The terms “junior accessory dwelling unit” and “JADU” shall
have the same meaning.

3. The term “attached ADU” means an ADU, other than a
converted ADU, that is physically attached to a primary dwelling
structure.

4. The term “detached ADU” means an ADU, other than a
converted ADU, that is physically separated from, but located
on the same lot as, a primary dwelling structure.

5. The term “converted ADU” means an ADU that is constructed
within all or a portion of the permitted existing interior space of
an accessory structure or within all or a portion of the permitted
existing interior space of a dwelling structure, including
bedrooms, attached garages, storage areas, or similar uses. A
converted ADU also includes an ADU that is constructed in the
same location and to the same dimensions as a permitted
existing structure or portion of a permitted existing structure.

6.  The term “Director” means the City of Garden Grove Director
of Community and Economic Development, or his or her
designee,

D. Effect of Conforming. An ADU that conforms to the provisions of this
chapter shall:

1.  Be deemed an accessory use or an accessory building and shall
not be considered to exceed the allowable density for the lot
upon which it is located;

2. Be deemed a residential use that is consistent with the existing
General Plan and zoning designation for the lot upon which it is
located; and

3. Not be considered in the application of any local ordinance,
policy, or program to limit residential growth,

E. Interpretation. The provisions of this chapter shall be interpreted to
be consistent with the provisions of Government Code sections
65852.2 and 65852.22 and shall be applied in a manner that is
consistent with State law.

9.54.020. Locations Permitted.
A. Permitted ADU Locations. ADUs conforming to the provisions in this

chapter may be located on any lot in the City that is zoned to allow
single-family or multiple-family residential uses and that includes a
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proposed or existing legally developed single-family or multiple-
family dwelling.

B. Permitted JADU Locations. JADUs conforming to the provisions in
this chapter may be located within a proposed or existing legally
developed single-family dwelling on any lot in the City that is zoned
to allow single-family residential uses.

C. Exception. Notwithstanding the foregoing, an ADU or JADU may not
be developed on a lot if the construction required to create the ADU
or JADU would otherwise be prohibited on the lot because the lot is
located in an area in which the development of new residential
dwelling units or residential additions, the addition of bathrooms, or
new or additional connections to the water or sewer system is
prohibited due to inadequate water or sewer capacity, as determined
by reference to objective and generally applicable rules, regulations,
or maps adopted and/or maintained by the water service or sewer
service provider, as applicable.

9.54.030. Number of ADUs and JADUs Permitted.

A. Single-Family Lots. No more than one (1) ADU and/or one (1) JADU
is permitted on a lot developed or proposed to be developed with a
single-family dwelling.

B. Multiple-Family Lots.

1.  No more than a total of two (2) attached or detached ADUs are
permitted on a lot developed or proposed to be developed with
one or more multiple-family dwelling structures. If two (2)
detached ADUs are constructed, they may be attached to one
another as part of a single structure.

2. One or more converted ADUs may be constructed within
portions of existing multiple-family dwelling structures that are
not used as livable space. No converted ADUs may be
constructed within the existing livable space of a
multiple-family structure. The number of ADUs permitted
under this subsection shall not exceed twenty-five (25) percent
of the existing multiple-family dwelling units on the lot. For the
purpose of calculating the number of allowable accessory
dwelling units: (a) previously approved ADUs shall not count
toward the existing number of multiple-family dwelling units;
and (b) fractions shall be rounded down to the next lower
number of dwelling unit, except that at least one (1) converted
ADU shall be allowed.
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3. For purposes of this subsection, multiple-family developments
approved and built as a single complex shall be considered one
lot, regardless of the number of parcels.

9.54.040. ADU Requirements.

A. Development Standards. Except as modified by this section or as
otherwise provided by State law, an ADU shall conform to the
development standards applicable to the lot on which it is located as
set forth in this Title and/or in an applicable specific plan or planned
unit development ordinance or resolution. Pursuant to sections
9.12.040.030 and 9.18.110.040, lots located in multiple-family
residential and mixed-use zoning districts that are improved with
single-family residential uses are subject to certain single-family
residential development standards. Notwithstanding the foregoing,
when the application of a development standard related to floor area
ratio, lot coverage, open-space, or minimum lot size would prohibit
the construction of an attached or detached ADU of at least 800
square feet, such standard shall be waived to the extent necessary
to allow construction of an ADU of up to 800 square feet.

B. Unit Size.

1. Bedrooms. No more than three (3) bedrooms are allowed in
an ADU.

2. Minimum Size. An ADU shall be at least the following minimum
sizes based on the number of bedrooms provided:

a.  Studio or Efficiency Units: 220 square feet.

b.  One bedroom: 500 square feet.

¢.  Two bedrooms: 700 square feet.

d.  Three bedrooms: 900 square feet.

3. Maximum Size.

a.  Attached ADUs: The total floor area of an attached ADU
shall not exceed (i) 1,200 square feet or (ii) fifty (50)
percent of the floor area of the primary dwelling unit,
whichever is less. Notwithstanding the foregoing, if the
size of the primary dwelling unit is less than 1,600 square
feet, an attached ADU may have a total floor area of at
least 800 square feet.

b. Detached ADUs: The total floor area of a detached ADU
shall not exceed 1,200 square feet.
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c.  Converted ADUs. The maximum size limitations set forth
in this subsection do not apply to converted ADUs that do
not increase the existing floor area of a structure. In
addition, a converted ADU created within an existing
accessory structure may include an expansion of not more
than 150 square feet beyond the same physical
dimensions as the existing accessory structure to extent
necessary to accommodate ingress and egress.

4.  Porches, Patios, and Garages.

a.  An attached or detached ADU may include an attached
covered patio and/or porch, which, if provided, shall be
integrated into the design of the ADU and shall not exceed
80 square feet in size.

b.  An attached or detached ADU may include an attached
one-car garage, which, if provided, shall be integrated
into the design of the ADU and shall not exceed 250
square feet in size.

C. In no event shall the total combined area of an ADU and
attached porch, patio, and/or garage exceed 1,530
square feet.

C. Setbacks.

1. Front Yard Setbacks. New attached and detached ADUs are
subject to the same minimum front yard setback requirements
applicable to other structures on the lot on which the ADU is
located.

2. Side and Rear Yard Setbacks. Minimum setbacks of no less
than four (4) feet from the side and rear lot lines are required
for new attached and detached ADUs.

3. Converted ADUs. No setbacks are required for converted ADUs,
provided the side and rear yard setbacks of the existing
converted structure are sufficient for fire and safety, as
determined by the City’s building official.

D. Building Separation.

1. A minimum separation of five (5) feet is required between a
detached ADU and the primary dwelling unit.
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2. A minimum separation of five (5) feet is required between
attached or detached ADU and all other structures, including
garages, on the property.

3. Building separation requirements do not apply to converted
ADUs that do not include an expansion of the floor area of the
existing structure.

E. Height.

1.  New attached and detached ADUs shall be one story,
constructed at ground level, and shall not be more than 17 feet
in height measured from ground level to the highest point on
the roof.

2. Converted ADUs are not subject to a height limitation.

F. Design.

1. The design, color, material, and texture of the roof of an
attached or detached ADU shall be substantially the same as
the primary unit.

2. The color, material, and texture of all building walls of an
attached or detached ADU shall be similar to and compatible
with the primary unit.

3. The design of an attached or detached ADU shall be
architecturally compatible with the primary unit and shall
maintain the scale and appearance of the primary unit.

4.  Inorder to facilitate the development of ADUs in a manner that
ensures reasonable consistency and compatibility of design, the
Director is authorized to develop standard design plans and
criteria for ADUs. ADUs developed in conformance with such
standard plans and criteria shall be deemed to comply with this
subsection.

G. Off-street Parking.

1. One off-street parking space must be provided for a new
attached or detached ADU. The required parking space may be
permitted in setback areas, or through tandem parking on a
driveway, unless specific findings are made by the Director that
parking in setback areas or tandem parking is not feasible
based upon specific site or regional topographical or fire and
life safety concerns.
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2. Parking for a new attached or detached ADU is in addition to
the required parking for the primary unit. However, when a
garage, carport, or covered parking structure is demolished in
conjunction with the construction of an ADU or converted to an
ADU, those off-street parking spaces are not required to be
replaced.

3.  Off-street parking is not required in the following instances:

a. The ADU is located within one-half mile walking distance
of public transit, including transit stations and bus
stations;

b. The ADU is located within an architecturally and
historically significant historic district;

c. The ADU is part of the primary residence or accessory
structure (i.e., a converted ADU);

d.  When on-street parking permits are required, but not
offered to the occupant of the ADU; and/or

e. When there is a car-share vehicle located within one block
of the ADU.

Exterior Access Required. An attached or converted ADU must have
independent exterior access that is separate from the access to the
proposed or existing primary dwelling.

Passageway. No passageway shall be required in conjunction with
the construction of an ADU.

Access for Public Safety Required. Reasonable access to an ADU
from the public right of way for public safety and emergency
purposes shall be maintained and not unreasonably restricted.

Accessibility Standards. Any new ground level accessory dwelling
unit shall be designed and constructed to meet applicable
disability/accessibility standards. Plans shall demonstrate future
entrance capability and actual construction shall include adequate
door and hallway widths, maneuvering space in kitchens and
bathrooms, and structural reinforcements for grab bars.

9.54.050. JADU Requirements.

Footprint. A JADU may only be constructed within the walls of a
proposed or existing single-family dwelling.

Page 10
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B. Unit Size. A JADU shall not be less than 220 square feet and shall not
exceed 500 square feet in size.

C. Separate Entrance. A JADU must include a separate entrance from
the main entrance of the proposed or existing single-family residence
in which it located.

D. Kitchen Requirements. A JADU must include an efficiency kitchen,
including a cooking facility with appliances, and a food preparation
counter and storage cabinets that are of reasonable size in relation
to the size of the JADU,

E. Bathroom Facilities. A JADU may include separate sanitation facilities
or may share sanitation facilities with the proposed or existing single-
family dwelling in which it is located.

F. Parking. No additional off-street parking is required for a JADU
beyond that required at the time the existing primary dwelling was
constructed.

G. Fire Protection. For purposes of any fire or life protection ordinance
or regulation, a JADU shall not be considered a separate new dwelling
unit.

H. Utility Service. For purposes of providing service for water, sewer, or
power, including a connection fee, a JADU shall not be considered a
separate or new dwelling unit.

I. Deed Restriction. Prior to the issuance of a building permit for a
JADU, the owner of record of the property shall record a deed
restriction against the title of the property in the County Recorder's
office with a copy filed with the Director. The deed restriction shall
run with the land and shall bind all future owners, heirs, successors,
or assigns. The form of the deed restriction shall be provided by the
City and shall provide that:

1.  The property shall include no more than one JADU and/or ADU.

2.  The JADU may not be sold, mortgaged, or transferred
separately from the primary residence.

3. The owner of record of the lot upon which a JADU is located, or
a person or persons representing no less than fifty percent
(50%) of the ownership interest in the lot, shall occupy either
the JADU or the remaining portion of the primary single-
family dwelling as his/her/their principal residence. In the
event owner occupancy of the property ceases, the JADU shall
automatically become un-habitable space, shall not be used as
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a separate dwelling unit, and shall not be separately rented or
leased for any purpose.

4.  The JADU may be rented, but may not be rented on a short-
term basis of less than 30 days.

5. Arestriction on the size and attributes of the junior accessory
dwelling unit that conforms with this section.

6.  The deed restriction may not be modified or terminated without
the prior written consent of the Director.

9.54.060. Other Requirements.

A. No Separate Conveyance. Except as otherwise provided in
Government Code section 65852.26 or by other applicable law, an
ADU or JADU may be rented separate from the primary residence,
but may not be sold or otherwise conveyed separate from the
primary residence, and a lot shall not be subdivided in any manner
which would authorize such separate sale or ownership.

B. No Short-Term Rental Permitted. An ADU or JADU that is rented
shall be rented for a term that is longer than thirty (30) days. Short-
term rental (i.e., 30 days or less) of an ADU or a JADU is prohibited.

C. Owner Occupancy Requirements.

1. ADUs. Owner occupancy of a primary dwelling or ADU is not
required.

2. JADUs. The owner of record of the lot upon which a JADU is
located, or a person or persons representing no less than fifty
percent (50%) of the ownership interest in the lot, must occupy
either the JADU or the remaining portion of the primary single-
family dwelling as his/her/their principal  residence.
Notwithstanding the foregoing, owner-occupancy is not be
required if the owner is another governmental agency, land
trust, or housing organization.

9.54.070. Permit Application and Review Procedures.

A. Building Permit Required. A building permit is required prior to
construction of an ADU or JADU. Except as otherwise provided in
this chapter or by State law, all building, fire, and related code
requirements applicable to habitable dwellings apply to ADUs and
JADUs. However, fire sprinkiers shall not be required if they are not
required for the primary dwelling.
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B. Application. Prior to the issuance of a building permit for an ADU or
JADU, the applicant shall submit an application on a form prepared
by the City, along with all information and materials prescribed by
such form. No application shall be accepted unless it is completed as
prescribed and is accompanied by payment for all applicable fees.

C. Review. The Director shall consider and approve or disapprove a
complete application for an ADU or JADU ministerially without
discretionary review or public hearing within the time prescribed by
law. Review is limited to whether the proposed ADU or JADU
complies with the requirements of this chapter. If an applicant
requests a delay, the time period for the City to review of an
application shall be tolled for the period of the requested delay. If
the application to create an ADU or a JADU unit is submitted with an
application to create a new single-family dwelling on the lot, the
Director may delay acting on the application for the ADU or the JADU
until the City acts on the application to create the new single-family
dwelling, but the application to create the ADU or JADU will still be
considered ministerially without discretionary review or a hearing.

D. Zoning Conformity. The City shall not require the correction of
nonconforming zoning conditions as a condition of approval of a
permit application for the creation of an ADU or JADU.

E. Conformity with State Law. The City shall not apply any requirement
or development standard provided for in this chapter to an ADU or a
JADU to the extent prohibited by any provision of State law,
including, but not limited to, subdivision (e)(1) of Government Code
section 65852.2.

9.54.080. Utilities.

A. ADUs. Unless otherwise mandated by applicable law or the utility
provider or determined by the City’s Public Works Director to be
necessary, an ADU may be served by the same water, sewer, and
other utility connections serving the primary dwelling on the
property, and the installation of a new or separate utility connection
directly between an ADU and a utility is not required. However,
separate utility connections and meters for ADUs may be installed at
the property owner’s option, when permitted by the utility provider,
and subject to the payment of all applicable fees.

B. JADUs. A JADU shall be served by the same water, sewer, and other
utility connections serving the primary single-family dwelling in which
it is located, and no separate utility meters shall be permitted for a
JADU.



Ordinance No. Page 14

9.54.090. Impact Fees.

A. Construction of an ADU is subject to applicable development impact
fees adopted by the City pursuant to California Government Code,
Title 7, Division 1, Chapter 5 (commencing with § 66000) and
Chapter 7 (commencing with § 66012).

B. No impact fee as required by this Code is required for an ADU or
JADU that is less than 750 square feet in size.

C. Any impact fee that is required for an ADU that is 750 square feet of
more shall be charged proportionately in relation to the square
footage of the primary dwelling.

D. For purposes of this section, “impact fee” does not include any
connection fee, capacity charge for water or sewer service, planning
application fee, plan check fee, or building permit fee.

SECTION 9: If any section, subsection, subdivision, sentence, clause,
phrase, word, or portion of this Ordinance is, for any reason, held to be invalid or
unconstitutional by the decision of any court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this Ordinance. The City
Council hereby declares that it would have adopted this Ordinance and each section,
subsection, subdivision, sentence, clause, phrase, word, or portion thereof,
irrespective of the fact that any one or more sections, subsections, subdivisions,
sentences, clauses, phrases, words or portions thereof be declared invalid or
unconstitutional.

SECTION 10: The Mayor shall sign and the City Clerk shall certify to the
passage and adoption of this Ordinance and shall cause the same, or the summary
thereof, to be published and posted pursuant to the provisions of law and this
Ordinance shall take effect thirty (30) days after adoption.



COMMUNITY AND ECONOMIC
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AGENDA ITEM NO.: C.2. SITE LOCATION: Residential and
mixed use zones citywide.

HEARING DATE: July 16, 2020 GENERAL PLAN: Residential and Mixed
Use

CASE NO.: Amendment No. A-028-2020 | ZONE: Residential and Mixed Use

APPLICANT: City of Garden Grove APN: N/A

OWNER: N/A CEQA DETERMINATION: Exempt

REQUEST:

A request that the Planning Commission recommend City Council approval of a
City-initiated Text Amendment to Title 9 of the Garden Grove Municipal Code to
amend the density bonus and other incentives for affordable housing applicable to
residential and mixed-use zones.

BACKGROUND:

The California Density Bonus Law, Government Code 65915 et seq. requires the City to
adopt an ordinance that specifies how the City will comply with its provisions. The State
legislature has amended the Density Bonus Law since the City last adopted its density
bonus regulations. AB 1763 is the most recently adopted amendment during the 2019
legislative session, which became effective on January 1, 2020 and clarified various
provisions of the Density Bonus Law. The attached ordinance updates the City’s
regulations to conform with State law, and to ensure that its provisions apply to housing
projects in the mixed-use zones.

DISCUSSION:

The attached ordinance and Zoning Text Amendment make the following revisions to
the Land Use (Zoning) regulations of the Municipal Code:

e The first major revision to the Municipal Code is to remove the density bonus
regulations from the section pertaining to “special uses” under the single-
family residential and multi-family residential zones and place them in the
sections that apply to these zone’s “development standards.” The density

bonus regulations do not apply to uses, but affect the City’s development
standards in residential zones.

e Currently, the Land Use Code does not include density bonus regulations
applicable to residential development in the mixed-use zone. The Zoning Text
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Amendment adds density bonus and other incentives for affordable housing in
the mixed-use zones.

e Additionally, rather than copying all of the provisions of State law into the
Municipal Code, as they currently exist in the Land Use Code, the new
regulations simply specify that the specific provisions of State law that affect
development standards in the residential and mixed use zones apply to
residential development in those zones.

» The Density Bonus Law requires that the City ensure that the affordability of
the required number of units be preserved for a minimum of 55 years if a
density bonus and/or other incentives are granted to a development. The City
is further required to monitor the continued affordability of the units during
the affordability period. Other than the 55-year covenant requirement, the
Density Bonus Law does not specify the form and substance of the document
that is required to be recorded against a property subject to the covenants.
The Zoning Text Amendment specifies the following requirements:

The affordable units must be constructed concurrently with, or prior to, the
construction of any market-rate units.

» The affordable units must be integrated with the market-rate units so that
affordable units are not “segregated” to a specific area of the development.

e The developer must establish a marketing program and management plan
to ensure that the affordable units are always available to households
qualifying under the affordability requirements.

» Provisions applicable to Section 8 vouchers. Section 8 of the United States
Housing Act of 1937 establishes a program whereby the Federal
Government provides vouchers to income-qualifying households whereby
the household rents a unit at the negotiated market rent. The household
pays up to 30% of its household income towards the market rent and the
voucher pays the landlord the balance. The Garden Grove Housing
Authority manages the Section 8 program in the City. Because Section 8
vouchers pay market rent, the affordable units in a development should not
be rented to Section 8 tenants because it defeats the purpose of both the
Section 8 voucher program and the affordable housing incentive program
under the Density Bonus regulations. Section 8 tenants will be allowed to
rent an affordable unit temporarily if there are no other units available, but
for a limited time until a market-rate unit becomes available.

In sum, the intent of the Zoning Text Amendment is to conform the City’s regulations
to the State’s Density Bonus Law.
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RECOMMENDATION:
Staff recommends that the Planning Commission:

1. Adopt the proposed Resolution recommending approval of Amendment No.
-028-2020 to the City Council.

LEE MARINO
Planning Services Manager

Attachments:

Assembly Bill No. AB 1763 and associated Senate and Assembly Bills (SB 1227,
AB 2797, AB 2753)

Draft Planning Commission Resolution (Resolution No. 5996-20)

Draft City Council Ordinance
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CHAPTER 666
A.B. No. 1763
LOW OR MODERATE INCOME HOUSING—DENSITY BONUS—QUALIFICATIONS

AN ACT to amend Section 65915 of the Government Code, relating to housing.

[Filed with Secretary of State October 9, 2019.]

LEGISLATIVE COUNSEL’S DIGEST

AB 1763, Chiu. Planning and zoning: density bonuses: affordable housing.

Existing law, known as the Density Bonus Law, requires a city or county to provide a developer
that proposes a housing development within the jurisdictional boundaries of that city or county
with a density bonus and other incentives or concessions for the production of lower income
housing units, or for the donation of land within the development, if the developer agrees to
construct a specified percentage of units for very low income, low-income, or moderate-income
households or qualifying residents and meets other requirements. Existing law provides for the
calculation of the amount of density bonus for each type of housing development that qualifies
under these provisions.

This bill would additionally require a density bonus to be provided to a developer who agrees to
construct a housing development in which 100% of the total units, exclusive of managers’ units,
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are for lower income households, as defined. However, the bill would provide that a housing
development that qualifies for a density bonus under its provisions may include up to 20% of the
total units for moderate-income households, as defined. The bill would also require that a
housing development that meets these criteria receive 4 incentives or concessions under the
Density Bonus Law and, if the development is located within % of a major transit stop, a height
increase of up to 3 additional stories or 33 feet. The bill would generally require that the housing
development receive a density bonus of 80%, but would exempt the housing development from
any maximum controls on density if it is located within % mile of a major transit stop. The bill
would prohibit a housing development that receives a waiver from any maximum controls on
density under these provisions from receiving a waiver or reduction of development standards
pursuant to existing law, other than as expressly provided in the bill. The bill would also make
various nonsubstantive changes to the Density Bonus Law.

Existing law requires that an applicant for a density bonus agree to, and that the city and county
ensure, the continued affordability of all very low and low-income rental units that qualified the
applicant for a density bonus for at least 55 years, as provided. Existing law requires that the
rent for lower income density bonus units be set at an affordable rent, as defined in specified

law.

This bill, for units, including both base density and density bonus units, in a housing
development that qualifies for a density bonus under its provisions as described above, would
instead require that the rent for at least 20% of the units in that development be set at an
affordable rent, defined as described above, and that the rent for the remaining units be set at an
amount consistent with the maximum rent levels for a housing development that receives an
allocation of state or federal low-income housing tax credits from the California Tax Credit

Allocation Committee.

Existing law, upon the request of the developer, prohibits a city, county, or city and county from
requiring a vehicular parking ratio for a development meeting the eligibility requirements under
the Density Bonus Law that exceeds specified ratios. For a development that consists solely of
rental units, exclusive of a manager’s unit or units, with an affordable housing cost to lower
income families, as provided in specified law, and that is a special needs housing development,
as defined, existing law limits that vehicular parking ratio to 0.3 spaces per unit.

This bill would instead, upon the request of the developer, prohibit a city, county, or city and
county from imposing any minimum vehicular parking requirement for a development that
consists solely of rental units, exclusive of a manager’s unit or units, with an affordable housing

cost to lower income families and is either a special needs housing development or a supportive
WESTLAW & 0000
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housing development, as those terms are defined.

By adding to the duties of local planning officials with respect to the award of density bonuses,
this bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local agencies and school districts for
certain costs mandated by the state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

The people of the State of California do enact as follows:

SECTION 1. Section 65915 of the Government Code, as amended by Chapter 937 of the
Statutes of 2018, is amended to read:

<<CA GOVT § 65915 >>

65915. (a)(1) When an applicant seeks a density bonus for a housing development within, or for
the donation of land for housing within, the jurisdiction of a city, county, or city and county, that
local government shall comply with this section. A city, county, or city and county shall adopt
an ordinance that specifies how compliance with this section will be implemented. Failure to
adopt an ordinance shall not relieve a city, county, or city and county from complying with this
section.

(2) A local government shall not condition the submission, review, or approval of an application
pursuant to this chapter on the preparation of an additional report or study that is not otherwise
required by state law, including this section. This subdivision does not prohibit a local
government from requiring an applicant to provide reasonable documentation to establish
eligibility for a requested density bonus, incentives or concessions, as described in subdivision
(d), waivers or reductions of development standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p).

(3) In order to provide for the expeditious processing of a density bonus application, the local
government shall do all of the following:

(A) Adopt procedures and timelines for processing a density bonus application.

WESTLAW O 000 Tre
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(B) Provide a list of all documents and information required to be submitted with the density
bonus application in order for the density bonus application to be deemed complete. This list
shall be consistent with this chapter.

(C) Notify the applicant for a density bonus whether the application is complete in a manner
consistent with the timelines specified in Section 65943.

(D)() If the local government notifies the applicant that the application is deemed complete
pursuant to subparagraph (C), provide the applicant with a determination as to the following
matters:

(I) The amount of density bonus, calculated pursuant to subdivision (f), for which the applicant
is eligible.

(II) If the applicant requests a parking ratio pursuant to subdivision (p), the parking ratio for
which the applicant is eligible.

(II) If the applicant requests incentives or concessions pursuant to subdivision (d) or waivers or
reductions of development standards pursuant to subdivision (e), whether the applicant has
provided adequate information for the local government to make a determination as to those
incentives, concessions, or waivers or reductions of development standards.

(ii) Any determination required by this subparagraph shall be based on the development project
at the time the application is deemed complete. The local government shall adjust the amount of
density bonus and parking ratios awarded pursuant to this section based on any changes to the
project during the course of development.

(b)(1) A city, county, or city and county shall grant one density bonus, the amount of which
shall be as specified in subdivision (f), and, if requested by the applicant and consistent with the
applicable requirements of this section, incentives or concessions, as described in subdivision
(d), waivers or reductions of development standards, as described in subdivision (¢), and parking
ratios, as described in subdivision (p), when an applicant for a housing development secks and
agrees to construct a housing development, excluding any units permitted by the density bonus
awarded pursuant to this section, that will contain at least any one of the following:

(A) Ten percent of the total units of a housing development for lower income households, as
defined in Section 50079.5 of the Health and Safety Code.

(B) Five percent of the total units of a housing development for very low income households, as
defined in Section 50105 of the Health and Safety Code.

(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil
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Code, or a mobilehome park that limits residency based on age requirements for housing for
older persons pursuant to Section 798.76 or 799.5 of the Civil Code.

(D) Ten percent of the total dwelling units in a common interest development, as defined in
Section 4100 of the Civil Code, for persons and families of moderate income, as defined in
Section 50093 of the Health and Safety Code, provided that all units in the development are
offered to the public for purchase.

(E) Ten percent of the total units of a housing development for transitional foster youth, as
defined in Section 66025.9 of the Education Code, disabled veterans, as defined in Section
18541, or homeless persons, as defined in the federal McKinney—Vento Homeless Assistance
Act (42 U.S.C. Sec. 11301 et seq.). The units described in this subparagraph shall be subject to a
recorded affordability restriction of 55 years and shall be provided at the same affordability level
as very low income units.

(F)(i) Twenty percent of the total units for lower income students in a student housing
development that meets the following requirements:

(I) All units in the student housing development will be used exclusively for undergraduate,
graduate, or professional students enrolled full time at an institution of higher education
accredited by the Western Association of Schools and Colleges or the Accrediting Commission
for Community and Junior Colleges. In order to be eligible under this subclause, the developer
shall, as ndition of receiving a certificate of occupancy, provide evidence to the city, county,
or city and county that the developer has entered into an operating agreement or master lease
with one or more institutions of higher education for the institution or institutions to occupy all
units of the student housing development with students from that institution or institutions. An
operating agreement or master lease entered into pursuant to this subclause is not violated or
breached if, in any subsequent year, there are not sufficient students enrolled in an institution of
higher education to fill all units in the student housing development.

(I) The applicable 20—percent units will be used for lower income students. For purposes of this
clause, “lower income students” means students who have a household income and asset level
that does not exceed the level for Cal Grant A or Cal Grant B award recipients as set forth in
paragraph (1) of subdivision (k) of Section 69432.7 of the Education Code. The eligibility of a
student under this clause shall be verified by an affidavit, award letter, or letter of eligibility
provided by the institution of higher education that the student is enrolled in, as described in
subclause (I), or by the California Student Aid Commission that the student receives or is
eligible for financial aid, including an institutional grant or fee waiver, from the college or
university, the California Student Aid Commission, or the federal government shall be sufficient
to satisfy this subclause.

(ITI) The rent provided in the applicable units of the development for lower income students
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shall be calculated at 30 percent of 65 percent of the area median income for a single-room
occupancy unit type.

(IV) The development will provide priority for the applicable affordable units for lower income
students experiencing homelessness. A homeless service provider, as defined in paragraph (3) of
subdivision (d) of Section 103577 of the Health and Safety Code, or institution of higher
education that has knowledge of a person’s homeless status may verify a person’s status as
homeless for purposes of this subclause.

(i) For purposes of calculating a density bonus granted pursuant to this subparagraph, the term
“unit” as used in this section means one rental bed and its pro rata share of associated common
area facilities. The units described in this subparagraph shall be subject to a recorded
affordability restriction of 55 years.

(G) One hundred percent of the total units, exclusive of a manager’s unit or units, are for
lower income households, as defined by Section 50079.5 of the Health and Safety Code,
except that up to 20 percent of the total units in the development may be for
moderate-income households, as defined in Section 50053 of the Health and Safety Code.

(2) For purposes of calculating the amount of the density bonus pursuant to subdivision (f), an
applicant who requests a density bonus pursuant to this subdivision shall elect whether the
bonus shall be awarded on the basis of subparagraph (A), (B), (C), (D), (E), (F)*%%, or (G) of

paragraph (1).

(3) For the purposes of this section, “total units,” “total dwelling units,” or “total rental beds”
does not include units added by a density bonus awarded pursuant to this section or any local
law granting a greater density bonus.

(c)(1)(A) An applicant shall agree to, and the city, county, or city and county shall ensure, the
continued affordability of all very low and low-income rental units that qualified the applicant
for the award of the density bonus for 55 years or a longer period of time if required by the
construction or mortgage financing assistance program, mortgage insurance program, or rental
subsidy program.

(B)(i) Except as otherwise provided in clause (ii), rents for the lower income density bonus
units shall be set at an affordable rent, as defined in Section 50053 of the Health and Safety
Code.

(ii) For housing developments meeting the criteria of subparagraph (G) of paragraph (1)
of subdivision (b), rents for all units in the development, including both base density and
density bonus units, shall be as follows:



LOW OR MODERATE INCOME HOUSING—DENSITY..., 2019 Cal. Legis. Serv....

(I) The rent for at least 20 percent of the units in the development shall be set at an
affordable rent, as defined in Section 50053 of the Health and Safety Code.

(I) The rent for the remaining units in the development shall be set at an amount
consistent with the maximum rent levels for a housing development that receives an
allocation of state or federal low-income housing tax credits from the California Tax
Credit Allocation Committee.

(2) An applicant shall agree to, and the city, county, or city and county shall ensure that, the
initial occupant of all for-sale units that qualified the applicant for the award of the density
bonus are persons and families of very low, low, or moderate income, as required, and that the
units are offered at an affordable housing cost, as that cost is defined in Section 50052.5 of the
Health and Safety Code. The local government shall enforce an equity sharing agreement, unless
it is in conflict with the requirements of another public funding source or law. The following
apply to the equity sharing agreement:

(A) Upon resale, the seller of the unit shall retain the value of any improvements, the
downpayment, and the seller’s proportionate share of appreciation. The local government shall
recapture any initial subsidy, as defined in subparagraph (B), and its proportionate share of
appreciation, as defined in subparagraph (C), which amount shall be used within five years for
any of the purposes described in subdivision (e) of Section 33334.2 of the Health and Safety
Code that promote home ownership.

(B) For purposes of this subdivision, the local government’s initial subsidy shall be equal to the
fair market value of the home at the time of initial sale minus the initial sale price to the
moderate-income household, plus the amount of any downpayment assistance or mortgage
assistance. If upon resale the market value is lower than the initial market value, then the value
at the time of the resale shall be used as the initial market value.

(C) For purposes of this subdivision, the local government’s proportionate share of appreciation
shall be equal to the ratio of the local government’s initial subsidy to the fair market value of the
home at the time of initial sale.

(3)(A) An applicant shall be ineligible for a density bonus or any other incentives or concessions
under this section if the housing development is proposed on any property that includes a parcel
or parcels on which rental dwelling units are or, if the dwelling units have been vacated or
demolished in the five-year period preceding the application, have been subject to a recorded
covenant, ordinance, or law that restricts rents to levels affordable to persons and families of
lower or very low income; subject to any other form of rent or price control through a public
entity’s valid exercise of its police power; or occupied by lower or very low income households,
unless the proposed housing development replaces those units, and either of the following
applies:
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(i) The proposed housing development, inclusive of the units replaced pursuant to this
paragraph, contains affordable units at the percentages set forth in subdivision (b).

(ii) Each unit in the development, exclusive of a manager’s unit or units, is affordable to, and
occupied by, either a lower or very low income household.

(B) For the purposes of this paragraph, “replace” shall mean either of the following:

(1) If any dwelling units described in subparagraph (A) are occupied on the date of application,
the proposed housing development shall provide at least the same number of units of equivalent
size to be made available at affordable rent or affordable housing cost to, and occupied by,
persons and families in the same or lower income category as those households in occupancy. If
the income category of the household in occupancy is not known, it shall be rebuttably
presumed that lower income renter households occupied these units in the same proportion of
lower income renter households to all renter households within the jurisdiction, as determined
by the most recently available data from the United States Department of Housing and Urban
Development’s Comprehensive Housing Affordability Strategy database. For unoccupied
dwelling units described in subparagraph (A) in a development with occupied units, the
proposed housing development shall provide units of equivalent size to be made available at
affordable rent or affordable housing cost to, and occupied by, persons and families in the same
or lower income category as the last household in occupancy. If the income category of the last
household in occupancy is not known, it shall be rebuttably presumed that lower income renter
households occupied these units in the same proportion of lower income renter households to all
renter households within the jurisdiction, as determined by the most recently available data from
the United States Department of Housing and Urban Development’s Comprehensive Housing
Affordability Strategy database. All replacement calculations resulting in fractional units shall
be rounded up to the next whole number. If the replacement units will be rental dwelling units,
these units shall be subject to a recorded affordability restriction for at least 55 years. If the
proposed development is for-sale units, the units replaced shall be subject to paragraph (2).

(i1) If all dwelling units described in subparagraph (A) have been vacated or demolished within
the five-year period preceding the application, the proposed housing development shall provide
at least the same number of units of equivalent size as existed at the highpoint of those units in
the five-year period preceding the application to be made available at affordable rent or
affordable housing cost to, and occupied by, persons and families in the same or lower income
category as those persons and families in occupancy at that time, if known. If the incomes of the
persons and families in occupancy at the highpoint is not known, it shall be rebuttably presumed
that low-income and very low income renter households occupied these units in the same
proportion of low-income and very low income renter households to all renter households within
the jurisdiction, as determined by the most recently available data from the United States
Department of Housing and Urban Development’s Comprehensive Housing Affordability
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Strategy database. All replacement calculations resulting in fractional units shall be rounded up
to the next whole number. If the replacement units will be rental dwelling units, these units shall
be subject to a recorded affordability restriction for at least 55 years. If the proposed
development is for-sale units, the units replaced shall be subject to paragraph (2).

(C) Notwithstanding subparagraph (B), for any dwelling unit described in subparagraph (A) that
is or was, within the five-year period preceding the application, subject to a form of rent or price
control through a local government’s valid exercise of its police power and that is or was
occupied by persons or families above lower income, the city, county, or city and county may do
either of the following:

(i) Require that the replacement units be made available at affordable rent or affordable housing
cost to, and occupied by, low-income persons or families. If the replacement units will be rental
dwelling units, these units shall be subject to a recorded affordability restriction for at least 55
years. If the proposed development is for-sale units, the units replaced shall be subject to
paragraph (2).

(i) Require that the units be replaced in compliance with the jurisdiction’s rent or price control
ordinance, provided that each unit described in subparagraph (A) is replaced. Unless otherwise
required by the jurisdiction’s rent or price control ordinance, these units shall not be subject to a
recorded affordability restriction.

(D) For purposes of this paragraph, “equivalent size” means that the replacement units contain at
least the same total number of bedrooms as the units being replaced.

(E) Subparagraph (A) does not apply to an applicant seeking a density bonus for a proposed
housing development if #** the applicant’s application was submitted to, or processed by, a
city, county, or city and county before January 1, 2015.

(d)(1) An applicant for a density bonus pursuant to subdivision (b) may submit to a city, county,
or city and county a proposal for the specific incentives or concessions that the applicant
requests pursuant to this section, and may request a meeting with the city, county, or city and
county. The city, county, or city and county shall grant the concession or incentive requested by
the applicant unless the city, county, or city and county makes a written finding, based upon
substantial evidence, of any of the following:

(A) The concession or incentive does not result in identifiable and actual cost reductions,
consistent with subdivision (k), to provide for affordable housing costs, as defined in Section
50052.5 of the Health and Safety Code, or for rents for the targeted units to be set as specified in
subdivision (c).

(B) The concession or incentive would have a specific, adverse impact, as defined in paragraph
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(2) of subdivision (d) of Section 65589.5, upon public health and safety or the physical
environment or on any real property that is listed in the California Register of Historical
Resources and for which there is no feasible method to satisfactorily mitigate or avoid the
specific, adverse impact without rendering the development unaffordable to low-income and
moderate-income households.

(C) The concession or incentive would be contrary to state or federal law.
(2) The applicant shall receive the following number of incentives or concessions:

(A) One incentive or concession for projects that include at least 10 percent of the total units for
lower income households, at least 5 percent for very low income households, or at least 10
percent for persons and families of moderate income in a common interest development.

(B) Two incentives or concessions for projects that include at least 20 percent of the total units
for lower income households, at least 10 percent for very low income households, or at least 20
percent for persons and families of moderate income in a common interest development.

(C) Three incentives or concessions for projects that include at least 30 percent of the total units
for lower income households, at least 15 percent for very low income households, or at least 30
percent for persons and families of moderate income in a common interest development.

(D) Four incentives or concessions for projects meeting the criteria of subparagraph (G) of
paragraph (1) of subdivision (b). If the project is located within one-half mile of a major
transit stop, as defined in subdivision (b) of Section 21155 of the Public Resources Code,
the applicant shall also receive a height increase of up to three additional stories, or 33
feet.

(3) The applicant may initiate judicial proceedings if the city, county, or city and county refuses
to grant a requested density bonus, incentive, or concession. If a court finds that the refusal to
grant a requested density bonus, incentive, or concession is in violation of this section, the court
shall award the plaintiff reasonable attorney’s fees and costs of suit. Nothing in this subdivision
shall be interpreted to require a local government to grant an incentive or concession that has a
specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section 65589.5, upon
health, safety, or the physical environment, and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact. Nothing in this subdivision shall be
interpreted to require a local government to grant an incentive or concession that would have an
adverse impact on any real property that is listed in the California Register of Historical
Resources. The city, county, or city and county shall establish procedures for carrying out this
section *%*_that shall include legislative body approval of the means of compliance with this
section.
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(4) The city, county, or city and county shall bear the burden of proof for the denial of a
requested concession or incentive.

(e)(1) In no case may a city, county, or city and county apply any development standard that will
have the effect of physically precluding the construction of a development meeting the criteria
of subdivision (b) at the densities or with the concessions or incentives permitted by this section.
*2 % Subject to paragraph (3), an applicant may submit to a city, county, or city and county a
proposal for the waiver or reduction of development standards that will have the effect of
physically precluding the construction of a development meeting the criteria of subdivision (b)
at the densities or with the concessions or incentives permitted under this section, and may
request a meeting with the city, county, or city and county. If a court finds that the refusal to
grant a waiver or reduction of development standards is in violation of this section, the court
shall award the plaintiff reasonable attorney’s fees and costs of suit. Nothing in this subdivision
shall be interpreted to require a local government to waive or reduce development standards if
the waiver or reduction would have a specific, adverse impact, as defined in paragraph (2) of
subdivision (d) of Section 65589.5, upon health, safety, or the physical environment, and for
which there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact.
Nothing in this subdivision shall be interpreted to require a local government to waive or reduce
development standards that would have an adverse impact on any real property that is listed in
the California Register of Historical Resources, or to grant any waiver or reduction that would
be contrary to state or federal law.

(2) A proposal for the waiver or reduction of development standards pursuant to this subdivision
shall neither reduce nor increase the number of incentives or concessions to which the applicant
is entitled pursuant to subdivision (d).

(3) A housing development that receives a waiver from any maximum controls on density
pursuant to clause (ii) of subparagraph (D) of paragraph (3) of subdivision (f) shall not be
eligible for, and shall not receive, a waiver or reduction of development standards
pursuant to this subdivision, other than as expressly provided in subparagraph (D) of
paragraph (2) of subdivision (d) and clause (ii) of subparagraph (D) of paragraph (3) of
subdivision (f).

(D) For the purposes of this chapter, “density bonus” means a density increase over the otherwise
maximum allowable gross residential density as of the date of application by the applicant to the
city, county, or city and county, or, if elected by the applicant, a lesser percentage of density
increase, including, but not limited to, no increase in density. The amount of density increase to
which the applicant is entitled shall vary according to the amount by which the percentage of
affordable housing units exceeds the percentage established in subdivision (b).

(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:



Percentage Low—Income Units Percentage Density Bonus
10 20
11 21.5
12 23
13 24.5
14 26
15 27.5
17 30.5
18 32
19 33.5
20 35

(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus
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5 20
6 225
7 25
8 27.5
9 30
10 32.5
11 v 35

(3)(A) For housing developments meeting the criteria of subparagraph (C) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of senior housing units.

(B) For housing developments meeting the criteria of subparagraph (E) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of the type of units giving
rise to a density bonus under that subparagraph.

(C) For housing developments meeting the criteria of subparagraph (F) of paragraph (1) of
subdivision (b), the density bonus shall be 35 percent of the student housing units.

(D) For housing developments meeting the criteria of subparagraph (G) of paragraph (1)
of subdivision (b), the following shall apply:

(i) Except as otherwise provided in clause (ii), the density bonus shall be 80 percent of the
number of units for lower income households.

(ii) If the housing development is located within one-half mile of a major transit stop, as
defined in subdivision (b) of Section 21155 of the Public Resources Code, the city, county,
or city and county shall not impose any maximum controls on density.
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(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Moderate—Income Units Percentage Density Bonus
10 5
11 6
12 7
13 8
14 9
15 | 10
16 11
17 12
18 13
19 14
20 15

16
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22 17

23 18

24 19

25 20

26 21

27 22

- 28 23

.29 _ 24

30 25

31 26

32 27

33 28

34 29

WESTLAW 2 2000 Tho




LOW OR MODERATE INCOME HOUSING—DENSITY..., 2019 Cal. Legis. Serv....

36

37

38

39

40

31

32

33

34

35

(5) All density calculations resulting in fractional units shall be rounded up to the next whole
number. The granting of a density bonus shall not require, or be interpreted, in and of itself, to
require a general plan amendment, local coastal plan amendment, zoning change, or other

discretionary approval.

(2)(1) When -an applicant for a tentative subdivision map, parcel map, or other residential
development approval donates land to a city, county, or city and county in accordance with this
subdivision, the applicant shall be entitled to a 15-percent increase above the otherwise
maximum allowable residential density for the entire development, as follows:

Percentage Very Low Income

10

11

12
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Percentage Density Bonus
15
16
17

18
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14

15

16

17

18

19

20

21

22

23

24

25

26

19

20

21

22

23

24

25

26

27

28

29

30

31

32
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28 33
29 34
30 35

(2) This increase shall be in addition to any increase in density mandated by subdivision (b), up
to a maximum combined mandated density increase of 35 percent if an applicant seeks an
increase pursuant to both this subdivision and subdivision (b). All density calculations resulting
in fractional units shall be rounded up to the next whole number. Nothing in this subdivision
shall be construed to enlarge or diminish the authority of a city, county, or city and county to
require a developer to donate land as a condition of development. An applicant shall be eligible
for the increased density bonus described in this subdivision if all of the following conditions
are met:

(A) The applicant donates and transfers the land no later than the date of approval of the final
» subdivision map, parcel map, or residential development application.

_(B) The developable acreage and zoning classification of the land being transferred are
sufficient to permit construction of units affordable to very low income households in an amount
not less than 10 percent of the number of residential units of the proposed development.

(C) The transferred land is at least one acre in size or of sufficient size to permit development of
at least 40 units, has the appropriate general plan designation, is appropriately zoned with
appropriate development standards for development at the density described in paragraph (3) of
subdivision (c) of Section 65583.2, and is or will be served by adequate public facilities and
infrastructure.

(D) The transferred land shall have all of the permits and approvals, other than building permits,
necessary for the development of the very low income housing units on the transferred land, not
later than the date of approval of the final subdivision map, parcel map, or residential
development application, except that the local government may subject the proposed
development to subsequent design review to the extent authorized by subdivision (i) of Section
65583.2 if the design is not reviewed by the local government before the time of transfer.

(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring
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continued affordability of the units consistent with paragraphs (1) and (2) of subdivision (c),
which shall be recorded on the property at the time of the transfer.

(F) The land is transferred to the local agency or to a housing developer approved by the local
agency. The local agency may require the applicant to identify and transfer the land to the
developer.

(G) The transferred land shall be within the boundary of the proposed development or, if the
local agency agrees, within one-quarter mile of the boundary of the proposed development.

(H) A proposed source of funding for the very low income units shall be identified not later than
the date of approval of the final subdivision map, parcel map, or residential development
application.

(h)(1) When an applicant proposes to construct a housing development that conforms to the
requirements of subdivision (b) and includes a *** childcare facility that will be located on the
premises of, as part of, or adjacent to, the project, the city, county, or city and county shall grant
either of the following:

(A) An additional density bonus that is an amount of square feet of residential space that is equal
to or greater than the amount of square feet in the £ * childcare facility.

(B) An additional concession or incentive that contributes significantly to the economic
feasibility of the construction of the *** childcare facility.

(2) The city, county, or city and county shall require, as a condition of approving the housing
development, that the following occur:

(A) The ***childcare facility shall remain in operation for a period of time that is as long as
or longer than the period of time during which the density bonus units are required to remain
affordable pursuant to subdivision (c).

(B) Of the children who attend the ** * childcare facility, the children of very low income
households, lower income households, or families of moderate income shall equal a percentage
that is equal to or greater than the percentage of dwelling units that are required for very low
income households, lower income households, or families of moderate income pursuant to
subdivision (b).

(3) Notwithstanding any requirement of this subdivision, a city, county, or city and county shall
not be required to provide a density bonus or concession for a ** * childcare facility if it finds,
based upon substantial evidence, that the community has adequate *** childcare facilities.
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(4) “*2%Childcare facility,” as used in this section, means a child * %% daycare facility other
than a family #** daycare home, including, but not limited to, infant centers, preschools,
extended ***daycare facilities, and schoolage ** * childecare centers.

() “Housing development,” as used in this section, means a development project for five or
more residential units, including mixed-use developments. For the purposes of this section,
“housing development” also includes a subdivision or common interest development, as defined
in Section 4100 of the Civil Code, approved by a city, county, or city and county and consists of
residential units or unimproved residential lots and either a project to substantially rehabilitate
and convert an existing commercial building to residential use or the substantial rehabilitation of
an existing multifamily dwelling, as defined in subdivision (d) of Section 65863.4, where the
result of the rehabilitation would be a net increase in available residential units. For the purpose
of calculating a density bonus, the residential units shall be on contiguous sites that are the
subject of one development application, but do not have to be based upon individual subdivision
maps or parcels. The density bonus shall be permitted in geographic areas of the housing
development other than the areas where the units for the lower income households are located.

()(1) The granting of a concession or incentive shall not require or be interpreted, in and of
itself, to require a general plan amendment, local coastal plan amendment, zoning change, study,
or other discretionary approval. For purposes of this subdivision, “study” does not include
reasonable documentation to establish eligibility for the concession or incentive or to
demonstrate that the incentive or concession meets the definition set forth in subdivision (k).
This provision is declaratory of existing law.

(2) Except as provided in subdivisions (d) and (e), the granting of a density bonus shall not
require or be interpreted to require the waiver of a local ordinance or provisions of a local
ordinance unrelated to development standards. '

(k) For the purposes of this chapter, concession or incentive means any of the following:

(1) A reduction in site development standards or a modification of zoning code requirements or
architectural design requirements that exceed the minimum building standards approved by the
California Building Standards Commission as provided in Part 2.5 (commencing with Section
18901) of Division 13 of the Health and Safety Code, including, but not limited to, a reduction
in setback and square footage requirements and in the ratio of vehicular parking spaces that
would otherwise be required that results in identifiable and actual cost reductions, to provide for
affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for
rents for the targeted units to be set as specified in subdivision (©).

(2) Approval of mixed-use zoning in conjunction with the housing project if commercial, office,
industrial, or other land uses will reduce the cost of the housing development and if the
commercial, office, industrial, or other land uses are compatible with the housing project and the
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existing or planned development in the area where the proposed housing project will be located.

(3) Other regulatory incentives or concessions proposed by the developer or the city, county, or
city and county that result in identifiable and actual cost reductions to provide for affordable
housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).

(/) Subdivision (k) does not limit or require the provision of direct financial incentives for the
housing development, including the provision of publicly owned land, by the city, county, or
city and county, or the waiver of fees or dedication requirements.

(m) This section does not supersede or in any way alter or lessen the effect or application of the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public
Resources Code). Any density bonus, concessions, incentives, waivers or reductions of
development standards, and parking ratios to which the applicant is entitled under this section
shall be permitted in a manner that is consistent with this section and Division 20 (commencing
with Section 30000) of the Public Resources Code.

(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit a city,
county, or city and county from granting a density bonus greater than what is described in this
section for a development that meets the requirements of this section or from granting a
proportionately lower density bonus than what is required by this section for developments that
do not meet the requirements of this section.

(o) For purposes of this section, the following definitions shall apply:

(1) “Development standard” includes a site or construction condition, including, but not limited
to, a height limitation, a setback requirement, a floor area ratio, an onsite open-space
requirement, or a parking ratio that applies to a residential development pursuant to any
ordinance, general plan element, specific plan, charter, or other local condition, law, policy,
resolution, or regulation.

(2) “Maximum allowable residential density” means the density allowed under the zoning
ordinance and land use element of the general plan, or, if a range of density is permitted, means
the maximum allowable density for the specific zoning range and land use element of the
general plan applicable to the project. If the density allowed under the zoning ordinance is
inconsistent with the density allowed under the land use element of the general plan, the general
plan density shall prevail.

(p)(1) Except as provided in paragraphs (2)—*—%—* (3), and (4), upon the request of the
developer, a city, county, or city and county shall not require a vehicular parking ratio, inclusive
of handicapped and guest parking, of a development meeting the criteria of subdivisions (b) and
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(c), that exceeds the following ratios:

(A) Zero to one bedroom: one onsite parking space.

(B) Two to three bedrooms: two onsite parking spaces.

(C) Four and more bedrooms: two and one-half parking spaces.

(2) Notwithstanding paragraph (1), if a development includes the maximum percentage of
low-income or very low income units provided for in paragraphs (1) and (2) of subdivision (f)
and is located within one-half mile of a major transit stop, as defined in subdivision (b) of
Section 21155 of the Public Resources Code, and there is unobstructed access to the major
transit stop from the development, then, upon the request of the developer, a city, county, or city
and county shall not impose a vehicular parking ratio, inclusive of handicapped and guest
parking, that exceeds 0.5 spaces per bedroom. For purposes of this subdivision, a development
shall have unobstructed access to a major transit stop if a resident is able to access the major
transit stop without encountering natural or constructed impediments.

(3) Notwithstanding paragraph (1), if a development consists solely of rental units, exclusive of
a manager’s unit or units, with an affordable housing cost to lower income families, as provided
in Section 50052.5 of the Health and Safety Code, then, upon the request of the developer, a
city, county, or city and county shall not impose a vehicular parking ratio, inclusive of
handicapped and guest parking, that exceeds the following ratios:

(A) If the development is located within one-half mile of a major transit stop, as defined in
subdivision (b) of Section 21155 of the Public Resources Code, and there is unobstructed access
to the major transit stop from the development, the ratio shall not exceed 0.5 spaces per unit.

(B) If the development is a for-rent housing development for individuals who are 62 years of age
or older that complies with Sections 51.2 and 51.3 of the Civil Code, the ratio shall not exceed
0.5 spaces per unit. The development shall have either paratransit service or unobstructed
access, within one-half mile, to fixed bus route service that operates at least eight times per day.

**%(4) Notwithstanding paragraphs (1) and (8), if a development consists solely of rental
units, exclusive of a manager’s unit or units, with an affordable housing cost to lower
income families, as provided in Section 50052.5 of the Health and Safety Code, and the
development is either a special needs housing development, as defined in Section 51312 of the
Health and Safety Code, +** or a supportive housing development, as defined in Section
50675.14 of the Health and Safety Code, then, upon the request of the developer, a city,
county, or city and county shall not impose any minimum vehicular parking requirement.
A development that is a special needs housing development shall have either paratransit
service or unobstructed access, within one-half mile, to fixed bus route service that operates at
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least eight times per day.

(5) If the total number of parking spaces required for a development is other than a whole
number, the number shall be rounded up to the next whole number. For purposes of this
subdivision, a development may provide onsite parking through tandem parking or uncovered
parking, but not through onstreet parking.

(6) This subdivision shall apply to a development that meets the requirements of subdivisions
(b) and (c), but only at the request of the applicant. An applicant may request parking incentives
or concessions beyond those provided in this subdivision pursuant to subdivision (d).

(7) This subdivision does not preclude a city, county, or city and county from reducing or
eliminating a parking requirement for development projects of any type in any location.

(8) Notwithstanding paragraphs (2) and (3), if a city, county, city and county, or an independent
consultant has conducted an areawide or jurisdictionwide parking study in the last seven years,
then the city, county, or city and county may impose a higher vehicular parking ratio not to
exceed the ratio described in paragraph (1), based upon substantial evidence found in the
parking study, that includes, but is not limited to, an analysis of parking availability, differing
levels of transit access, walkability access to transit services, the potential for shared parking,
the effect of parking requirements on the cost of market-rate and subsidized developments, and
the lower rates of car ownership for low-income and very low income individuals, including
seniors and special needs individuals. The city, county, or city and county shall pay the costs of
any new study. The city, county, or city and county shall make findings, based on a parking
study completed in conformity with this paragraph, supporting the need for the higher parking
ratio.

(9) A request pursuant to this subdivision shall neither reduce nor increase the number of
incentives or concessions to which the applicant is entitled pursuant to subdivision (d).

(@) Each component of any density calculation, including base density and bonus density,
resulting in fractional units shall be separately rounded up to the next whole number. The
Legislature finds and declares that this provision is declaratory of existing law.

(r) This chapter shall be interpreted liberally in favor of producing the maximum number of total
housing units.

SEC. 2. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the
California Constitution because a local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or level of service mandated by
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this act, within the meaning of Section 17556 of the Government Code.

Eud of Document 2020 Thomsen Reuters, No claim to original L1.S. Government Works.
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CHAPTER 937
S.B. No. 1227
HOUSING—DENSITY BONUS

AN ACT to amend Section 65915 of the Government Code, relating to housing.

[Filed with Secretary of State September 29, 2018.]

LEGISLATIVE COUNSEL’S DIGEST

SB 1227, Skinner. Density bonuses.

Existing law, known as the Density Bonus Law, requires a city or county to provide a developer
that proposes a housing development within the jurisdictional boundaries of that city or county
with a density bonus and other incentives or concessions for the production of lower income
housing units, or for the donation of land within the development, if the developer agrees to
construct a specified percentage of units for very low income, low-income, or moderate-income
households or qualifying residents and meets other requirements.

This bill would additionally require a density bonus to be provided to a developer that agrees to
construct a housing development in which all units in the development will be used for students
enrolled full-time at an institution of higher education accredited by the Western Association of
Schools and Colleges or the Accrediting Commission for Community and Junior Colleges and
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the developer enters into an agreement with an institution of higher education to that effect,
where 20% of the units are used for lower income students, as defined, provided at a specified
rent level, and the development provides priority for the applicable affordable units for lower
income students experiencing homelessness. The bill would require that these units be subject to
a recorded affordability restriction of 55 years. The bill would set the density bonus at 35% of
the number of these units. By increasing the duties of local agencies, this bill would impose a
state-mandated local program.

The bill would include findings that the changes proposed by this bill address a matter of
statewide concern rather than a municipal affair and, therefore, apply to all cities, including
charter cities.

This bill would incorporate additional changes to Section 65915 of the Government Code
proposed by AB 2753 and AB 2797 to be operative only if this bill and either or both AB 2753
and AB 2797 are enacted and this bill is enacted last.

The California Constitution requires the state to reimburse local agencies and school districts for
certain costs mandated by the state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

The people of the State of California do enact as follows:

SECTION 1. Section 65915 of the Government Code is amended to read:

<< CA GOVT § 65915 >>

65915. (a)(1) When an applicant seeks a density bonus for a housing development within, or for
the donation of land for housing within, the jurisdiction of a city, county, or city and county, that
local government shall comply with this section. A city, county, or city and county shall adopt
an ordinance that specifies how compliance with this section will be implemented. Failure to
adopt an ordinance shall not relieve a city, county, or city and county from complying with this
section.

(2) A local government shall not condition the submission, review, or approval of an application
pursuant to this chapter on the preparation of an additional report or study that is not otherwise
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required by state law, including this section. This subdivision does not prohibit a local
government from requiring an applicant to provide reasonable documentation to establish
eligibility for a requested density bonus, incentives or concessions, as described in subdivision
(d), waivers or reductions of development standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p).

(3) In order to provide for the expeditious processing of a density bonus application, the local
government shall do all of the following:

(A) Adopt procedures and timelines for processing a density bonus application.

(B) Provide a list of all documents and information required to be submitted with the density
bonus application in order for the density bonus application to be deemed complete. This list
shall be consistent with this chapter.

(C) Notify the applicant for a density bonus whether the application is complete in a manner
consistent with Section 65943,

(b)(1) A city, county, or city and county shall grant one density bonus, the amount of which
shall be as specified in subdivision (f), and, if requested by the applicant and consistent with the
applicable requirements of this section, incentives or concessions, as described in subdivision
(d), waivers or reductions of development standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p), when an applicant for a housing development seeks and
agrees to construct a housing development, excluding any units permitted by the density bonus
awarded pursuant to this section, that will contain at least any one of the following:

(A) Ten percent of the total units of a housing development for lower income households, as
defined in Section 50079.5 of the Health and Safety Code.

(B) Five percent of the total units of a housing development for very low income households, as
defined in Section 50105 of the Health and Safety Code.

(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil
Code, or a mobilehome park that limits residency based on age requirements for housing for
older persons pursuant to Section 798.76 or 799.5 of the Civil Code.

(D) Ten percent of the total dwelling units in a common interest development, as defined in
Section 4100 of the Civil Code, for persons and families of moderate income, as defined in
Section 50093 of the Health and Safety Code, provided that all units in the development are
offered to the public for purchase.

(E) Ten percent of the total units of a housing development for transitional foster youth, as
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defined in Section 66025.9 of the Education Code, disabled veterans, as defined in Section
18541, or homeless persons, as defined in the federal McKinney—Vento Homeless Assistance
Act (42 U.S.C. Sec. 11301 et seq.). The units described in this subparagraph shall be subject to a
recorded affordability restriction of 55 years and shall be provided at the same affordability level
as very low income units.

(F)(i) Twenty percent of the total units for lower income students in a student housing
development that meets the following requirements:

(I) All units in the student housing development will be used exclusively for
undergraduate, graduate, or professional students enrolled full time at an institution of
higher education accredited by the Western Association of Schools and Colleges or the
Accrediting Commission for Community and Junior Colleges. In order to be eligible under
this subclause, the developer shall, as a condition of receiving a certificate of occupancy,
provide evidence to the city, county, or city or county that the developer has entered into
an operating agreement or master lease with one or more institutions of higher education
for the institution or institutions to occupy all units of the student housing development
with students from that institution or institutions. An operating agreement or master lease
entered into pursuant to this subclause is not violated or breached if, in any subsequent
year, there are not sufficient students enrolled in an institution of higher education to fill
all units in the student housing development.

(IT) The applicable 20—percent units will be used for lower income students. For purposes
of this clause, “lower income students” means students who have a household income and
asset level that does not exceed the level for Cal Grant A or Cal Grant B award recipients
as set forth in paragraph (1) of subdivision (K) of Section 69432.7 of the Education Code.
The eligibility of a student under this clause shall be verified by an affidavit, award letter,
or letter of eligibility provided by the institution of higher education that the student is
enrolled in, as described in subclause (I), or by the California Student Aid Commission
that the student receives or is eligible for financial aid, including an institutional grant or
fee waiver, from the college or university, the California Student Aid Commission, or the
federal government shall be sufficient to satisfy this subclause.

(III) The rent provided in the applicable units of the development for lower income
students shall be calculated at 30 percent of 65 percent of the area median income for a
single-room occupancy unit type.

(IV) The development will provide priority for the applicable affordable units for lower
income students experiencing homelessness. A homeless service provider, as defined in
paragraph (3) of subdivision (d) of Section 103577 of the Health and Safety Code, or
institution of higher education that has knowledge of a person’s homeless status may verify
a person’s status as homeless for purposes of this subclause.
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(ii) For purposes of calculating a density bonus granted pursuant to this subparagraph, the
term “unit” as used in this section means one rental bed and its pro rata share of
associated common area facilities. The units described in this subparagraph shall be
subject to a recorded affordability restriction of 55 years.

(2) For purposes of calculating the amount of the density bonus pursuant to subdivision (f), an
applicant who requests a density bonus pursuant to this subdivision shall elect whether the
bonus shall be awarded on the basis of subparagraph (A), (B), (C), (D), **%(E), or (F) of

paragraph (1).

(3) For the purposes of this section, “total units,” ** % “tota] dwelling units,” or “total rental
beds” does not include units added by a density bonus awarded pursuant to this section or any
local law granting a greater density bonus.

(¢)(1) An applicant shall agree to, and the city, county, or city and county shall ensure, the
continued affordability of all very low and low-income rental units that qualified the applicant
for the award of the density bonus for 55 years or a longer period of time if required by the
construction or mortgage financing assistance program, mortgage insurance program, or rental
subsidy program. Rents for the lower income density bonus units shall be set at an affordable
rent as defined in Section 50053 of the Health and Safety Code.

(2) An applicant shall agree to, and the city, county, or city and county shall ensure that, the
initial occupant of all for-sale units that qualified the applicant for the award of the density
bonus are persons and families of very low, low, or moderate income, as required, and that the
units are offered at an affordable housing cost, as that cost is defined in Section 50052.5 of the
Health and Safety Code. The local government shall enforce an equity sharing agreement, unless
it is in conflict with the requirements of another public funding source or law. The following
apply to the equity sharing agreement:

(A) Upon resale, the seller of the unit shall retain the value of any improvements, the
downpayment, and the seller’s proportionate share of appreciation. The local government shall
recapture any initial subsidy, as defined in subparagraph (B), and its proportionate share of
appreciation, as defined in subparagraph (C), which amount shall be used within five years for
any of the purposes described in subdivision (e) of Section 33334.2 of the Health and Safety
Code that promote home ownership.

(B) For purposes of this subdivision, the local government’s initial subsidy shall be equal to the
fair market value of the home at the time of initial sale minus the initial sale price to the
moderate-income household, plus the amount of any downpayment assistance or mortgage
assistance. If upon resale the market value is lower than the initial market value, then the value
at the time of the resale shall be used as the initial market value.
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(C) For purposes of this subdivision, the local government’s proportionate share of appreciation
shall be equal to the ratio of the local government’s initial subsidy to the fair market value of the
home at the time of initial sale.

(3)(A) An applicant shall be ineligible for a density bonus or any other incentives or concessions
under this section if the housing development is proposed on any property that includes a parcel
or parcels on which rental dwelling units are or, if the dwelling units have been vacated or
demolished in the five-year period preceding the application, have been subject to a recorded
covenant, ordinance, or law that restricts rents to levels affordable to persons and families of
lower or very low income; subject to any other form of rent or price control through a public
entity’s valid exercise of its police power; or occupied by lower or very low income households,
unless the proposed housing development replaces those units, and either of the following
applies:

(i) The proposed housing development, inclusive of the units replaced pursuant to this
paragraph, contains affordable units at the percentages set forth in subdivision (b).

(ii) Each unit in the development, exclusive of a manager’s unit or units, is affordable to, and
occupied by, either a lower or very low income household.

(B) For the purposes of this paragraph, “replace” shall mean either of the following:

(i) If any dwelling units described in subparagraph (A) are occupied on the date of application,
the proposed housing development shall provide at least the same number of units of equivalent
size to be made available at affordable rent or affordable housing cost to, and occupied by,
persons and families in the same or lower income category as those households in occupancy. If
the income category of the household in occupancy is not known, it shall be rebuttably
presumed that lower income renter households occupied these units in the same proportion of
lower income renter households to all renter households within the jurisdiction, as determined
by the most recently available data from the United States Department of Housing and Urban
Development’s Comprehensive Housing A ffordability Strategy database. For unoccupied
dwelling units described in subparagraph (A) in a development with occupied units, the
proposed housing development shall provide units of equivalent size to be made available at
affordable rent or affordable housing cost to, and occupied by, persons and families in the same
or lower income category as the last household in occupancy. If the income category of the last
household in occupancy is not known, it shall be rebuttably presumed that lower income renter
households occupied these units in the same proportion of lower income renter households to all
renter households within the jurisdiction, as determined by the most recently available data from
the United States Department of Housing and Urban Development’s Comprehensive Housing
Affordability Strategy database. All replacement calculations resulting in fractional units shall
be rounded up to the next whole number. If the replacement units will be rental dwelling units,
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these units shall be subject to a recorded affordability restriction for at least 55 years. If the
proposed development is for-sale units, the units replaced shall be subject to paragraph (2).

(ii) If all dwelling units described in subparagraph (A) have been vacated or demolished within
the five-year period preceding the application, the proposed housing development shall provide
at least the same number of units of equivalent size as existed at the highpoint of those units in
the five-year period preceding the application to be made available at affordable rent or
affordable housing cost to, and occupied by, persons and families in the same or lower income
category as those persons and families in occupancy at that time, if known. If the incomes of the
persons and families in occupancy at the highpoint is not known, it shall be rebuttably presumed
that low-income and very low income renter households occupied these units in the same
proportion of low-income and very low income renter households to all renter households within
the jurisdiction, as determined by the most recently available data from the United States
Department of Housing and Urban Development’s Comprehensive Housing Affordability
Strategy database. All replacement calculations resulting in fractional units shall be rounded up
to the next whole number. If the replacement units will be rental dwelling units, these units shall
be subject to a recorded affordability restriction for at least 55 years. If the proposed
development is for-sale units, the units replaced shall be subject to paragraph (2).

(C) Notwithstanding subparagraph (B), for any dwelling unit described in subparagraph (A) that
is or was, within the five-year period preceding the application, subject to a form of rent or price
control through a local government’s valid exercise of its police power and that is or was
occupied by persons or families above lower income, the city, county, or city and county may do
either of the following:

(1) Require that the replacement units be made available at affordable rent or affordable housing
cost to, and occupied by, low-income persons or families. If the replacement units will be rental
dwelling units, these units shall be subject to a recorded affordability restriction for at least 55
years. If the proposed development is for-sale units, the units replaced shall be subject to
paragraph (2).

(ii) Require that the units be replaced in compliance with the jurisdiction’s rent or price control
ordinance, provided that each unit described in subparagraph (A) is replaced. Unless otherwise
required by the jurisdiction’s rent or price control ordinance, these units shall not be subject to a
recorded affordability restriction.

(D) For purposes of this paragraph, “equivalent size” means that the replacement units contain at
least the same total number of bedrooms as the units being replaced.

(E) Subparagraph (A) does not apply to an applicant seeking a density bonus for a proposed
housing development if his or her application was submitted to, or processed by, a city, county,
or city and county before January 1, 2015.

WESTLAW &




HOUSING—DENSITY BONUS, 2018 Cal. Legis. Serv. Ch. 937 (S.B. 1227) (WEST)

(d)(1) An applicant for a density bonus pursuant to subdivision (b) may submit to a city, county,
or city and county a proposal for the specific incentives or concessions that the applicant
requests pursuant to this section, and may request a meeting with the city, county, or city and
county. The city, county, or city and county shall grant the concession or incentive requested by
the applicant unless the city, county, or city and county makes a written finding, based upon
substantial evidence, of any of the following:

(A) The concession or incentive does not result in identifiable and actual cost reductions,
consistent with subdivision (k), to provide for affordable housing costs, as defined in Section
50052.5 of the Health and Safety Code, or for rents for the targeted units to be set as specified in
subdivision (¢).

(B) The concession or incentive would have a specific, adverse impact, as defined in paragraph
(2) of subdivision (d) of Section 65589.5, upon public health and safety or the physical
environment or on any real property that is listed in the California Register of Historical
Resources and for which there is no feasible method to satisfactorily mitigate or avoid the
specific, adverse impact without rendering the development unaffordable to low-income and
moderate-income households.

(C) The concession or incentive would be contrary to state or federal law.
(2) The applicant shall receive the following number of incentives or concessions:

(A) One incentive or concession for projects that include at least 10 percent of the total units for
lower income households, at least 5 percent for very low income households, or at least 10
percent for persons and families of moderate income in a common interest development.

(B) Two incentives or concessions for projects that include at least 20 percent of the total units
for lower income households, at least 10 percent for very low income households, or at least 20
percent for persons and families of moderate income in a common interest development.

(C) Three incentives or concessions for projects that include at least 30 percent of the total units
for lower income households, at least 15 percent for very low income households, or at least 30
percent for persons and families of moderate income in a common interest development.

(3) The applicant may initiate judicial proceedings if the city, county, or city and county refuses
to grant a requested density bonus, incentive, or concession. If a court finds that the refusal to
grant a requested density bonus, incentive, or concession is in violation of this section, the court
shall award the plaintiff reasonable attorney’s fees and costs of suit. Nothing in this subdivision
shall be interpreted to require a local government to grant an incentive or concession that has a
specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section 65589.5, upon
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health, safety, or the physical environment, and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact. Nothing in this subdivision shall be
interpreted to require a local government to grant an incentive or concession that would have an
adverse impact on any real property that is listed in the California Register of Historical
Resources. The city, county, or city and county shall establish procedures for carrying out this
section, that shall include legislative body approval of the means of compliance with this
section.

(4) The city, county, or city and county shall bear the burden of proof for the denial of a
requested concession or incentive.

(e)(1) In no case may a city, county, or city and county apply any development standard that will
have the effect of physically precluding the construction of a development meeting the criteria
of subdivision (b) at the densities or with the concessions or incentives permitted by this section.
An applicant may submit to a city, county, or city and county a proposal for the waiver or
reduction of development standards that will have the effect of physically precluding the
construction of a development meeting the criteria of subdivision (b) at the densities or with the
concessions or incentives permitted under this section, and may request a meeting with the city,
county, or city and county. If a court finds that the refusal to grant a waiver or reduction of
development standards is in violation of this section, the court shall award the plaintiff
reasonable attorney’s fees and costs of suit. Nothing in this subdivision shall be interpreted to
require a local government to waive or reduce development standards if the waiver or reduction
would have a specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section
65589.5, upon health, safety, or the physical environment, and for which there is no feasible
method to satisfactorily mitigate or avoid the specific adverse impact. Nothing in this
subdivision shall be interpreted to require a local government to waive or reduce development
standards that would have an adverse impact on any real property that is listed in the California
Register of Historical Resources, or to grant any waiver or reduction that would be contrary to
state or federal law.

(2) A proposal for the waiver or reduction of development standards pursuant to this subdivision
shall neither reduce nor increase the number of incentives or concessions to which the applicant
is entitled pursuant to subdivision (d).

(f) For the purposes of this chapter, “density bonus” means a density increase over the otherwise
maximum allowable gross residential density as of the date of application by the applicant to the
city, county, or city and county, or, if elected by the applicant, a lesser percentage of density
increase, including, but not limited to, no increase in density. The amount of density increase to
which the applicant is entitled shall vary according to the amount by which the percentage of
affordable housing units exceeds the percentage established in subdivision (b).

(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of
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subdivision (b), the density bonus shall be calculated as follows:
Percentage Low—Income Units Percentage Density Bonus

10 20
11 21.5
12 23
13 24.5
14 26
15 27.5
17 30.5
18 32

19 335

20 35

(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus
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5 20
6 22.8
7 25
8 27.5
9 30
10 32.5
11 35

(3)(A) For housing developments meeting the criteria of subparagraph (C) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of senior housing units.

(B) For housing developments meeting the criteria of subparagraph (E) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of the type of units giving

rise to a density bonus under that subparagraph.

(C) For housing developments meeting the criteria of subparagraph (F) of paragraph (1)
of subdivision (b), the density bonus shall be 35 percent of the student housing units.

(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Moderate—Income Units Percentage Density Bonus

10 5
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39 34

40 35

(5) All density calculations resulting in fractional units shall be rounded up to the next whole
number. The granting of a density bonus shall not require, or be interpreted, in and of itself, to
require a general plan amendment, local coastal plan amendment, zoning change, or other
discretionary approval.

(g)(1) When an applicant for a tentative subdivision map, parcel map, or other residential
development approval donates land to a city, county, or city and county in accordance with this
subdivision, the applicant shall be entitled to a 15—percent increase above the otherwise
maximum allowable residential density for the entire development, as follows:

Percentage Very Low Income Percentage Density Bonus
10 15
11 16
12 17
13 18
14 19
15 20

16 21
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17

18

19

20

21

22

23

24

25

26

27

28

29

30

22

23

24

25

26

27

28

29

30

31

32

33

34

35
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(2) This increase shall be in addition to any increase in density mandated by subdivision (b), up
to a maximum combined mandated density increase of 35 percent if an applicant seeks an
increase pursuant to both this subdivision and subdivision (b). All density calculations resulting
in fractional units shall be rounded up to the next whole number. Nothing in this subdivision
shall be construed to enlarge or diminish the authority of a city, county, or city and county to
require a developer to donate land as a condition of development. An applicant shall be eligible
for the increased density bonus described in this subdivision if all of the following conditions
are met:

(A) The applicant donates and transfers the land no later than the date of approval of the final
subdivision map, parcel map, or residential development application.

(B) The developable acreage and zoning classification of the land being transferred are
sufficient to permit construction of units affordable to very low income households in an amount
not less than 10 percent of the number of residential units of the proposed development.

(C) The transferred land is at least one acre in size or of sufficient size to permit development of
at least 40 units, has the appropriate general plan designation, is appropriately zoned with
appropriate development standards for development at the density described in paragraph (3) of
subdivision (c) of Section 65583.2, and is or will be served by adequate public facilities and
infrastructure.

(D) The transferred land shall have all of the permits and approvals, other than building permits,
necessary for the development of the very low income housing units on the transferred land, not
later than the date of approval of the final subdivision map, parcel map, or residential
development application, except that the local government may subject the proposed
development to subsequent design review to the extent authorized by subdivision (i) of Section
65583.2 if the design is not reviewed by the local government before the time of transfer.

(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring
continued affordability of the units consistent with paragraphs (1) and (2) of subdivision (c),
which shall be recorded on the property at the time of the transfer.

(F) The land is transferred to the local agency or to a housing developer approved by the local
agency. The local agency may require the applicant to identify and transfer the land to the
developer.

(G) The transferred land shall be within the boundary of the proposed development or, if the
local agency agrees, within one-quarter mile of the boundary of the proposed development.
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(H) A proposed source of funding for the very low income units shall be identified not later than
the date of approval of the final subdivision map, parcel map, or residential development
application.

(h)(1) When an applicant proposes to construct a housing development that conforms to the
requirements of subdivision (b) and includes a child care facility that will be located on the
premises of, as part of, or adjacent to, the project, the city, county, or city and county shall grant
either of the following:

(A) An additional density bonus that is an amount of square feet of residential space that is equal
to or greater than the amount of square feet in the child care facility.

(B) An additional concession or incentive that contributes significantly to the economic
feasibility of the construction of the child care facility.

(2) The city, county, or city and county shall require, as a condition of approving the housing
development, that the following occur: -

(A) The child care facility shall remain in operation for a period of time that is as long as or
longer than the period of time during which the density bonus units are required to remain
affordable pursuant to subdivision (c).

(B) Of the children who attend the child care facility, the children of very low income
households, lower income households, or families of moderate income shall equal a percentage
that is equal to or greater than the percentage of dwelling units that are required for very low
income households, lower income households, or families of moderate income pursuant to
subdivision (b).

(3) Notwithstanding any requirement of this subdivision, a city, county, or city and county shall
not be required to provide a density bonus or concession for a child care facility if it finds, based
upon substantial evidence, that the community has adequate child care facilities.

(4) “Child care facility,” as used in this section, means a child day care facility other than a
family day care home, including, but not limited to, infant centers, preschools, extended day
care facilities, and schoolage child care centers.

() “Housing development,” as used in this section, means a development project for five or
more residential units, including mixed-use developments. For the purposes of this section,
“housing development” also includes a subdivision or common interest development, as defined
in Section 4100 of the Civil Code, approved by a city, county, or city and county and consists of
residential units or unimproved residential lots and either a project to substantially rehabilitate
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and convert an existing commercial building to residential use or the substantial rehabilitation of
an existing multifamily dwelling, as defined in subdivision (d) of Section 65863.4, where the
result of the rehabilitation would be a net increase in available residential units. For the purpose
of calculating a density bonus, the residential units shall be on contiguous sites that are the
subject of one development application, but do not have to be based upon individual subdivision
maps or parcels. The density bonus shall be permitted in geographic areas of the housing
development other than the areas where the units for the lower income households are located.

()(1) The granting of a concession or incentive shall not require or be interpreted, in and of
itself, to require a general plan amendment, local coastal plan amendment, zoning change, study,
or other discretionary approval. For purposes of this subdivision, “study” does not include
reasonable documentation to establish eligibility for the concession or incentive or to
demonstrate that the incentive or concession meets the definition set forth in subdivision (k).
This provision is declaratory of existing law.

(2) Except as provided in subdivisions (d) and (e), the granting of a density bonus shall not
require or be interpreted to require the waiver of a local ordinance or provisions of a local
ordinance unrelated to development standards.

(k) For the purposes of this chapter, concession or incentive means any of the following:

(1) A reduction in site development standards or a modification of zoning code requirements or
architectural design requirements that exceed the minimum building standards approved by the
California Building Standards Commission as provided in Part 2.5 (commencing with Section
18901) of Division 13 of the Health and Safety Code, including, but not limited to, a reduction
in setback and square footage requirements and in the ratio of vehicular parking spaces that
would otherwise be required that results in identifiable and actual cost reductions, to provide for
affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for
rents for the targeted units to be set as specified in subdivision (©).

(2) Approval of mixed-use zoning in conjunction with the housing project if commercial, office,
industrial, or other land uses will reduce the cost of the housing development and if the
commercial, office, industrial, or other land uses are compatible with the housing project and the
existing or planned development in the area where the proposed housing project will be located.

(3) Other regulatory incentives or concessions proposed by the developer or the city, county, or
city and county that result in identifiable and actual cost reductions to provide for affordable
housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).

(/) Subdivision (k) does not limit or require the provision of direct financial incentives for the
housing devel
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city and county, or the waiver of fees or dedication requirements.

(m) This section does not supersede or in any way alter or lessen the effect or application of the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public
Resources Code).

(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit a city,
county, or city and county from granting a density bonus greater than what is described in this
section for a development that meets the requirements of this section or from granting a
proportionately lower density bonus than what is required by this section for developments that
do not meet the requirements of this section.

(o) For purposes of this section, the following definitions shall apply:

(1) “Development standard” includes a site or construction condition, including, but not limited
to, a height limitation, a setback requirement, a floor area ratio, an onsite open-space
requirement, or a parking ratio that applies to a residential development pursuant to any
ordinance, general plan element, specific plan, charter, or other local condition, law, policy,
resolution, or regulation.

(2) “Maximum allowable residential density” means the density allowed under the zoning
ordinance and land use element of the general plan, or, if a range of density is permitted, means
the maximum allowable density for the specific zoning range and land use element of the
general plan applicable to the project. If the density allowed under the zoning ordinance is
inconsistent with the density allowed under the land use element of the general plan, the general
plan density shall prevail.

(p)(1) Except as provided in paragraphs (2) and (3) #**-upon the request of the developer, a
city, county, or city and county shall not require a vehicular parking ratio, inclusive of
handicapped and guest parking, of a development meeting the criteria of subdivisions (b) and
(c), that exceeds the following ratios:

(A) Zero to one bedroom: one onsite parking space.

(B) Two to three bedrooms: two onsite parking spaces.

(C) Four and more bedrooms: two and one-half parking spaces.

(2) Notwithstanding paragraph (1), if a development includes the maximum percentage of
low-income or very low income units provided for in paragraphs (1) and (2) of subdivision (f)

and is located within one-half mile of a major transit stop, as defined in subdivision (b) of
Section 21155 of the Public Resources Code, and there is unobstructed access to the major
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transit stop from the development, then, upon the request of the developer, a city, county, or city
and county shall not impose a vehicular parking ratio, inclusive of handicapped and guest
parking, that exceeds 0.5 spaces per bedroom. For purposes of this subdivision, a development
shall have unobstructed access to a major transit stop if a resident is able to access the major
transit stop without encountering natural or constructed impediments.

(3) Notwithstanding paragraph (1), if a development consists solely of rental units, exclusive of
a manager’s unit or units, with an affordable housing cost to lower income families, as provided
in Section 50052.5 of the Health and Safety Code, then, upon the request of the developer, a
city, county, or city and county shall not impose a vehicular parking ratio, inclusive of
handicapped and guest parking, that exceeds the following ratios:

(A) If the development is located within one-half mile of a major transit stop, as defined in
subdivision (b) of Section 21155 of the Public Resources Code, and there is unobstructed access
to the major transit stop from the development, the ratio shall not exceed 0.5 spaces per unit.

(B) If the development is a for-rent housing development for individuals who are 62 years of age
or older that complies with Sections 51.2 and 51.3 of the Civil Code, the ratio shall not exceed
0.5 spaces per unit. The development shall have either paratransit service or unobstructed
access, within one-half mile, to fixed bus route service that operates at least eight times per day.

(C) If the development is a special needs housing development, as defined in Section 51312 of
the Health and Safety Code, the ratio shall not exceed 0.3 spaces per unit. The development
shall have either paratransit service or unobstructed access, within one-half mile, to fixed bus
route service that operates at least eight times per day.

(4) If the total number of parking spaces required for a development is other than a whole
number, the number shall be rounded up to the next whole number. For purposes of this
subdivision, a development may provide onsite parking through tandem parking or uncovered
parking, but not through onstreet parking.

(5) This subdivision shall apply to a development that meets the requirements of subdivisions
(b) and (c), but only at the request of the applicant. An applicant may request parking incentives
or concessions beyond those provided in this subdivision pursuant to subdivision (d).

(6) This subdivision does not preclude a city, county, or city and county from reducing or
eliminating a parking requirement for development projects of any type in any location.

(7) Notwithstanding paragraphs (2) and (3), if a city, county, city and county, or an independent
consultant has conducted an areawide or jurisdictionwide parking study in the last seven years,
then the city, county, or city and county may impose a higher vehicular parking ratio not to
exceed the ratio described in paragraph (1), based upon substantial evidence found in the
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parking study, that includes, but is not limited to, an analysis of parking availability, differing
levels of transit access, walkability access to transit services, the potential for shared parking,
the effect of parking requirements on the cost of market-rate and subsidized developments, and
the lower rates of car ownership for low-income and very low income individuals, including
seniors and special needs individuals. The city, county, or city and county shall pay the costs of
any new study. The city, county, or city and county shall make findings, based on a parking
study completed in conformity with this paragraph, supporting the need for the higher parking
ratio.

(8) A request pursuant to this subdivision shall neither reduce nor increase the number of
incentives or concessions to which the applicant is entitled pursuant to subdivision (d).

(@) Each component of any density calculation, including base density and bonus density,
resulting in fractional units shall be separately rounded up to the next whole number. The
Legislature finds and declares that this provision is declaratory of existing law.

(r) This chapter shall be interpreted liberally in favor of producing the maximum number of total
housing units.

SEC. 1.1. Section 65915 of the Government Code is amended to read:

<< CA GOVT § 65915 >>

65915. (a)(1) When an applicant seeks a density bonus for a housing development within, or for
the donation of land for housing within, the jurisdiction of a city, county, or city and county, that
local government shall comply with this section. A city, county, or city and county shall adopt
an ordinance that specifies how compliance with this section will be implemented. Failure to
adopt an ordinance shall not relieve a city, county, or city and county from complying with this
section.

(2) A local government shall not condition the submission, review, or approval of an application
pursuant to this chapter on the preparation of an additional report or study that is not otherwise
required by state law, including this section. This subdivision does not prohibit a local
government from requiring an applicant to provide reasonable documentation to establish
eligibility for a requested density bonus, incentives or concessions, as described in subdivision
(d), waivers or reductions of development standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p).

(3) In order to provide for the expeditious processing of a density bonus application, the local
government shall do all of the following:
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(A) Adopt procedures and timelines for processing a density bonus application.

(B) Provide a list of all documents and information required to be submitted with the density
bonus application in order for the density bonus application to be deemed complete. This list
shall be consistent with this chapter.

(C) Notify the applicant for a density bonus whether the application is complete in a manner
consistent with the timelines specified in Section 65943.

(D)(i) If the local government notifies the applicant that the application is deemed
complete pursuant to subparagraph (C), provide the applicant with a determination as to
the following matters:

(D The amount of density bonus, calculated pursuant to subdivision (f), for which the
applicant is eligible.

(IL) If the applicant requests a parking ratio pursuant to subdivision (p), the parking ratio
for which the applicant is eligible.

(IIT) If the applicant requests incentives or concessions pursuant to subdivision (d) or
waivers or reductions of development standards pursuant to subdivision (e), whether the
applicant has provided adequate information for the local government to make a
determination as to those incentives, concessions, or waivers or reductions of development
standards.

(ii) Any determination required by this subparagraph shall be based on the development
project at the time the application is deemed complete. The local government shall adjust
the amount of density bonus and parking ratios awarded pursuant to this section based on
any changes to the project during the course of development.

(b)(1) A city, county, or city and county shall grant one density bonus, the amount of which
shall be as specified in subdivision (f), and, if requested by the applicant and consistent with the
applicable requirements of this section, incentives or concessions, as described in subdivision
(d), waivers or reductions of development standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p), when an applicant for a housing development seeks and
agrees to construct a housing development, excluding any units permitted by the density bonus
awarded pursuant to this section, that will contain at least any one of the following:

(A) Ten percent of the total units of a housing development for lower income households, as
defined in Section 50079.5 of the Health and Safety Code.
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(B) Five percent of the total units of a housing development for very low income households, as
defined in Section 50105 of the Health and Safety Code.

(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil
Code, or a mobilehome park that limits residency based on age requirements for housing for
older persons pursuant to Section 798.76 or 799.5 of the Civil Code.

(D) Ten percent of the total dwelling units in a common interest development, as defined in
Section 4100 of the Civil Code, for persons and families of moderate income, as defined in
Section 50093 of the Health and Safety Code, provided that all units in the development are
offered to the public for purchase.

(E) Ten percent of the total units of a housing development for transitional foster youth, as
defined in Section 66025.9 of the Education Code, disabled veterans, as defined in Section
18541, or homeless persons, as defined in the federal McKinney—Vento Homeless Assistance
Act (42 U.S.C. Sec. 11301 et seq.). The units described in this subparagraph shall be subject to a
recorded affordability restriction of 55 years and shall be provided at the same affordability level
as very low income units.

(F)(i) Twenty percent of the total units for lower income students in a student housing
development that meets the following requirements:

(I) All units in the student housing development will be used exclusively for
undergraduate, graduate, or professional students enrolled full time at an institution of
higher education accredited by the Western Association of Schools and Colleges or the
Accrediting Commission for Community and Junior Colleges. In order to be eligible under
this subclause, the developer shall, as a condition of receiving a certificate of occupancy,
provide evidence to the city, county, or city or county that the developer has entered into
an operating agreement or master lease with one or more institutions of higher education
for the institution or institutions to occupy all units of the student housing development
with students from that institution or institutions. An operating agreement or master lease
entered into pursuant to this subclause is not violated or breached if, in any subsequent
year, there are not sufficient students enrolled in an institution of higher education to fill
all units in the student housing development.

(IT) The applicable 20—percent units will be used for lower income students. For purposes
of this clause, “lower income students” means students who have a household income and
asset level that does not exceed the level for Cal Grant A or Cal Grant B award recipients
as set forth in paragraph (1) of subdivision (k) of Section 69432.7 of the Education Code.
The eligibility of a student under this clause shall be verified by an affidavit, award letter,
or letter of eligibility provided by the institution of higher education that the student is
enrolled in, as described in subclause (I), or by the California Student Aid Commission



HOUSING—DENSITY BONUS, 2018 Cal. Legis. Serv. Ch. 937 (S.B. 1227) (WEST)

that the student receives or is eligible for financial aid, including an institutional grant or
fee waiver, from the college or university, the California Student Aid Commission, or the
federal government shall be sufficient to satisfy this subclause.

(III) The rent provided in the applicable units of the development for lower income
students shall be calculated at 30 percent of 65 percent of the area median income for a
single-room occupancy unit type.

(IV) The development will provide priority for the applicable affordable units for lower
income students experiencing homelessness. A homeless service provider, as defined in
paragraph (3) of subdivision (d) of Section 103577 of the Health and Safety Code, or
institution of higher education that has knowledge of a person’s homeless status may verify
a person’s status as homeless for purposes of this subclause.

(ii) For purposes of calculating a density bonus granted pursuant to this subparagraph, the
term “unit” as used in this section means one rental bed and its pro rata share of
associated common area facilities. The units described in this subparagraph shall be
subject to a recorded affordability restriction of 55 years.

(2) For purposes of calculating the amount of the density bonus pursuant to subdivision (f), an
applicant who requests a density bonus pursuant to this subdivision shall elect whether the
bonus shall be awarded on the basis of subparagraph (A), (B), (C), (D), *%* (E), or (F) of
paragraph (1).

(3) For the purposes of this section, “total units,” %% “total dwelling units,” or “total rental
beds” does not include units added by a density bonus awarded pursuant to this section or any
local law granting a greater density bonus.

(c)(1) An applicant shall agree to, and the city, county, or city and county shall ensure, the
continued affordability of all very low and low-income rental units that qualified the applicant
for the award of the density bonus for 55 years or a longer period of time if required by the
construction or mortgage financing assistance program, mortgage insurance program, or rental
subsidy program. Rents for the lower income density bonus units shall be set at an affordable
rent as defined in Section 50053 of the Health and Safety Code.

(2) An applicant shall agree to, and the city, county, or city and county shall ensure that, the
initial occupant of all for-sale units that qualified the applicant for the award of the density
bonus are persons and families of very low, low, or moderate income, as required, and that the
units are offered at an affordable housing cost, as that cost is defined in Section 50052.5 of the
Health and Safety Code. The local government shall enforce an equity sharing agreement, unless
it is in conflict with the requirements of another public funding source or law. The following
apply to the equity sharing agreement:
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(A) Upon resale, the seller of the unit shall retain the value of any improvements, the
downpayment, and the seller’s proportionate share of appreciation. The local government shall
recapture any initial subsidy, as defined in subparagraph (B), and its proportionate share of
appreciation, as defined in subparagraph (C), which amount shall be used within five years for
any of the purposes described in subdivision (e) of Section 33334.2 of the Health and Safety
Code that promote home ownership.

(B) For purposes of this subdivision, the local government’s initial subsidy shall be equal to the
fair market value of the home at the time of initial sale minus the initial sale price to the
moderate-income household, plus the amount of any downpayment assistance or mortgage
assistance. If upon resale the market value is lower than the initial market value, then the value
at the time of the resale shall be used as the initial market value.

(C) For purposes of this subdivision, the local government’s proportionate share of appreciation
shall be equal to the ratio of the local government’s initial subsidy to the fair market value of the
home at the time of initial sale.

(3)(A) An applicant shall be ineligible for a density bonus or any other incentives or concessions
under this section if the housing development is proposed on any property that includes a parcel
or parcels on which rental dwelling units are or, if the dwelling units have been vacated or
demolished in the five-year period preceding the application, have been subject to a recorded
covenant, ordinance, or law that restricts rents to levels affordable to persons and families of
lower or very low income; subject to any other form of rent or price control through a public
entity’s valid exercise of its police power; or occupied by lower or very low income households,
unless the proposed housing development replaces those units, and either of the following
applies:

(i) The proposed housing development, inclusive of the units replaced pursuant to this
paragraph, contains affordable units at the percentages set forth in subdivision (b).

(ii) Each unit in the development, exclusive of a manager’s unit or units, is affordable to, and
occupied by, either a lower or very low income household.

(B) For the purposes of this paragraph, “replace” shall mean either of the following:

(i) If any dwelling units described in subparagraph (A) are occupied on the date of application,
the proposed housing development shall provide at least the same number of units of equivalent
size to be made available at affordable rent or affordable housing cost to, and occupied by,
persons and families in the same or lower income category as those households in occupancy. If
the income category of the household in occupancy is not known, it shall be rebuttably
presumed that lower income renter households occupied these units in the same proportion of
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lower income renter households to all renter households within the Jurisdiction, as determined
by the most recently available data from the United States Department of Housing and Urban
Development’s Comprehensive Housing Affordability Strategy database. For unoccupied
dwelling units described in subparagraph (A) in a development with occupied units, the
proposed housing development shall provide units of equivalent size to be made available at
affordable rent or affordable housing cost to, and occupied by, persons and families in the same
or lower income category as the last household in occupancy. If the income category of the last
household in occupancy is not known, it shall be rebuttably presumed that lower income renter
households occupied these units in the same proportion of lower income renter households to all
renter households within the jurisdiction, as determined by the most recently available data from
the United States Department of Housing and Urban Development’s Comprehensive Housing
Affordability Strategy database. All replacement calculations resulting in fractional units shall
be rounded up to the next whole number. If the replacement units will be rental dwelling units,
these units shall be subject to a recorded affordability restriction for at least 55 years. If the
proposed development is for-sale units, the units replaced shall be subject to paragraph (2).

(i1) If all dwelling units described in subparagraph (A) have been vacated or demolished within
the five-year period preceding the application, the proposed housing development shall provide
at least the same number of units of equivalent size as existed at the highpoint of those units in
the five-year period preceding the application to be made available at affordable rent or
affordable housing cost to, and occupied by, persons and families in the same or lower income
category as those persons and families in occupancy at that time, if known. If the incomes of the
persons and families in occupancy at the highpoint is not known, it shall be rebuttably presumed
that low-income and very low income renter households occupied these units in the same
proportion of low-income and very low income renter households to all renter households within
the jurisdiction, as determined by the most recently available data from the United States
Department of Housing and Urban Development’s Comprehensive Housing Affordability
Strategy database. All replacement calculations resulting in fractional units shall be rounded up
to the next whole number. If the replacement units will be rental dwelling units, these units shall
be subject to a recorded affordability restriction for at least 55 years. If the proposed
development is for-sale units, the units replaced shall be subject to paragraph (2).

(C) Notwithstanding subparagraph (B), for any dwelling unit described in subparagraph (A) that
is or was, within the five-year period preceding the application, subject to a form of rent or price
control through a local government’s valid exercise of its police power and that is or was
occupied by persons or families above lower income, the city, county, or city and county may do
either of the following:

(i) Require that the replacement units be made available at affordable rent or affordable housing
cost to, and occupied by, low-income persons or families. If the replacement units will be rental
dwelling units, these units shall be subject to a recorded affordability restriction for at least 55
years. If the proposed development is for-sale units, the units replaced shall be subject to
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paragraph (2).

(ii) Require that the units be replaced in compliance with the jurisdiction’s rent or price control
ordinance, provided that each unit described in subparagraph (A) is replaced. Unless otherwise
required by the jurisdiction’s rent or price control ordinance, these units shall not be subject to a
recorded affordability restriction.

(D) For purposes of this paragraph, “equivalent size” means that the replacement units contain at
least the same total number of bedrooms as the units being replaced.

(E) Subparagraph (A) does not apply to an applicant seeking a density bonus for a proposed
housing development if his or her application was submitted to, or processed by, a city, county,
or city and county before January 1, 2015.

(d)(1) An applicant for a density bonus pursuant to subdivision (b) may submit to a city, county,
or city and county a proposal for the specific incentives or concessions that the applicant
requests pursuant to this section, and may request a meeting with the city, county, or city and
county. The city, county, or city and county shall grant the concession or incentive requested by
the applicant unless the city, county, or city and county makes a written finding, based upon
substantial evidence, of any of the following:

(A) The concession or incentive does not result in identifiable and actual cost reductions,
consistent with subdivision (k), to provide for affordable housing costs, as defined in Section
50052.5 of the Health and Safety Code, or for rents for the targeted units to be set as specified in
subdivision (c).

(B) The concession or incentive would have a specific, adverse impact, as defined in paragraph
(2) of subdivision (d) of Section 65589.5, upon public health and safety or the physical
environment or on any real property that is listed in the California Register of Historical
Resources and for which there is no feasible method to satisfactorily mitigate or avoid the
specific, adverse impact without rendering the development unaffordable to low-income and
moderate-income households.

(C) The concession or incentive would be contrary to state or federal law.

(2) The applicant shall receive the following number of incentives or concessions:

(A) One incentive or concession for projects that include at least 10 percent of the total units for
lower income households, at least 5 percent for very low income households, or at least 10

percent for persons and families of moderate income in a common interest development.

(B) Two incentives or concessions for projects that include at least 20 percent of the total units
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for lower income households, at least 10 percent for very low income households, or at least 20
percent for persons and families of moderate income in a common interest development.

(C) Three incentives or concessions for projects that include at least 30 percent of the total units
for lower income households, at least 15 percent for very low income households, or at least 30
percent for persons and families of moderate income in a common interest development.

(3) The applicant may initiate judicial proceedings if the city, county, or city and county refuses
to grant a requested density bonus, incentive, or concession. If a court finds that the refusal to
grant a requested density bonus, incentive, or concession is in violation of this section, the court
shall award the plaintiff reasonable attorney’s fees and costs of suit. Nothing in this subdivision
shall be interpreted to require a local government to grant an incentive or concession that has a
specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section 65589.5, upon
health, safety, or the physical environment, and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact. Nothing in this subdivision shall be
interpreted to require a local government to grant an incentive or concession that would have an
adverse impact on any real property that is listed in the California Register of Historical
Resources. The city, county, or city and county shall establish procedures for carrying out this
section, that shall include legislative body approval of the means of compliance with this
section.

(4) The city, county, or city and county shall bear the burden of proof for the denial of a
requested concession or incentive.

(e)(1) In no case may a city, county, or city and county apply any development standard that will
have the effect of physically precluding the construction of a development meeting the criteria
of subdivision (b) at the densities or with the concessions or incentives permitted by this section.
An applicant may submit to a city, county, or city and county a proposal for the waiver or
reduction of development standards that will have the effect of physically precluding the
construction of a development meeting the criteria of subdivision (b) at the densities or with the
concessions or incentives permitted under this section, and may request a meeting with the city,
county, or city and county. If a court finds that the refusal to grant a waiver or reduction of
development standards is in violation of this section, the court shall award the plaintiff
reasonable attorney’s fees and costs of suit. Nothing in this subdivision shall be interpreted to
require a local government to waive or reduce development standards if the waiver or reduction
would have a specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section
65589.5, upon health, safety, or the physical environment, and for which there is no feasible
method to satisfactorily mitigate or avoid the specific adverse impact. Nothing in this
subdivision shall be interpreted to require a local government to waive or reduce development
standards that would have an adverse impact on any real property that is listed in the California
Register of Historical Resources, or to grant any waiver or reduction that would be contrary to
state or federal law.
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(2) A proposal for the waiver or reduction of development standards pursuant to this subdivision
shall neither reduce nor increase the number of incentives or concessions to which the applicant
is entitled pursuant to subdivision (d).

() For the purposes of this chapter, “density bonus” means a density increase over the otherwise
maximum allowable gross residential density as of the date of application by the applicant to the
city, county, or city and county, or, if elected by the applicant, a lesser percentage of density
increase, including, but not limited to, no increase in density. The amount of density increase to
which the applicant is entitled shall vary according to the amount by which the percentage of
affordable housing units exceeds the percentage established in subdivision (b).

(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Low—Income Units Percentage Density Bonus
10 20
11 21.5
12 23
13 24.5
14 26
15 27.5
17 30.5
18 32
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19 33.5

20 35

(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus
5 | 20
6 22.5
7 25
8 27.5
9 30
10 32,5
11 35

(3)(A) For housing developments meeting the criteria of subparagraph (C) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of senior housing units.

(B) For housing developments meeting the criteria of subparagraph (E) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of the type of units giving
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rise to a density bonus under that subparagraph.

(C) For housing developments meeting the criteria of subparagraph (F) of paragraph (1)
of subdivision (b), the density bonus shall be 35 percent of the student housing units.

(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows: o

Percentage Moderate—Income Units Percentage Density Bonus
10 5
11 6
12 7
13 8
14 9
15 10
16 11
17 12
18 13
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34 29
35 30
36 31
37 32
38 33
39 34
40 35

(5) All density calculations resulting in fractional units shall be rounded up to the next whole
number. The granting of a density bonus shall not require, or be interpreted, in and of itself, to
require a general plan amendment, local coastal plan amendment, zoning change, or other
discretionary approval.

(g)(1) When an applicant for a tentative subdivision map, parcel map, or other residential
development approval donates land to a city, county, or city and county in accordance with this
subdivision, the applicant shall be entitled to a 15-percent increase above the otherwise
maximum allowable residential density for the entire development, as follows:

Percentage Very Low Income Percentage Density Bonus
10 15
11 16
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26 31
27 32
28 ‘ 33
29 34
30 35

(2) This increase shall be in addition to any increase in density mandated by subdivision (b), up
to a maximum combined mandated density increase of 35 percent if an applicant seeks an
increase pursuant to both this subdivision and subdivision (b). All density calculations resulting
in fractional units shall be rounded up to the next whole number. Nothing in this subdivision
shall be construed to enlarge or diminish the authority of a city, county, or city and county to
require a developer to donate land as a condition of development. An applicant shall be eligible
for the increased density bonus described in this subdivision if all of the following conditions
are met:

(A) The applicant donates and transfers the land no later than the date of approval of the final
subdivision map, parcel map, or residential development application.

(B) The developable acreage and zoning classification of the land being transferred are
sufficient to permit construction of units affordable to very low income households in an amount
not less than 10 percent of the number of residential units of the proposed development.

(C) The transferred land is at least one acre in size or of sufficient size to permit development of
at least 40 units, has the appropriate general plan designation, is appropriately zoned with
appropriate development standards for development at the density described in paragraph (3) of
subdivision (c) of Section 65583.2, and is or will be served by adequate public facilities and
infrastructure.

(D) The transferred land shall have all of the permits and approvals, other than building permits,
necessary for the development of the very low income housing units on the transferred land, not
later than the date of approval of the final subdivision map, parcel map, or residential
development application, except that the local government may subject the proposed
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development to subsequent design review to the extent authorized by subdivision (i) of Section
65583.2 if the design is not reviewed by the local government % # before the time of transfer.

(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring
continued affordability of the units consistent with paragraphs (1) and (2) of subdivision (c),
which shall be recorded on the property at the time of the transfer.

(F) The land is transferred to the local agency or to a housing developer approVed by the Tocal
agency. The local agency may require the applicant to identify and transfer the land to the
developer.

(G) The transferred land shall be within the boundary of the proposed development or, if the
local agency agrees, within one-quarter mile of the boundary of the proposed development.

(H) A proposed source of funding for the very low income units shall be identified not later than
the date of approval of the final subdivision map, parcel map, or residential development
application.

(h)(1) When an applicant proposes to construct a housing development that conforms to the
requirements of subdivision (b) and includes a child care facility that will be located on the
premises of, as part of, or adjacent to, the project, the city, county, or city and county shall grant
either of the following:

(A) An additional density bonus that is an amount of square feet of residential space that is equal
to or greater than the amount of square feet in the child care facility.

(B) An additional concession or incentive that contributes significantly to the economic
feasibility of the construction of the child care facility.

(2) The city, county, or city and county shall require, as a condition of approving the housing
development, that the following occur:

(A) The child care facility shall remain in operation for a period of time that is as long as or
longer than the period of time during which the density bonus units are required to remain
affordable pursuant to subdivision (c).

(B) Of the children who attend the child care facility, the children of very low income
households, lower income households, or families of moderate income shall equal a percentage
that is equal to or greater than the percentage of dwelling units that are required for very low
income households, lower income households, or families of moderate income pursuant to
subdivision (b). '
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(3) Notwithstanding any requirement of this subdivision, a city, county, or city and county shall
not be required to provide a density bonus or concession for a child care facility if it finds, based
upon substantial evidence, that the community has adequate child care facilities.

(4) “Child care facility,” as used in this section, means a child day care facility other than a
family day care home, including, but not limited to, infant centers, preschools, extended day
care facilities, and schoolage child care centers.

(i) “Housing development,” as used in this section, means a development project for five or
more residential units, including mixed-use developments. For the purposes of this section,
“housing development” also includes a subdivision or common interest development, as defined
in Section 4100 of the Civil Code, approved by a city, county, or city and county and consists of
residential units or unimproved residential lots and either a project to substantially rehabilitate
and convert an existing commercial building to residential use or the substantial rehabilitation of
an existing multifamily dwelling, as defined in subdivision (d) of Section 65863.4, where the
result of the rehabilitation would be a net increase in available residential units. For the purpose
of calculating a density bonus, the residential units shall be on contiguous sites that are the
subject of one development application, but do not have to be based upon individual subdivision
maps or parcels. The density bonus shall be permitted in geographic areas of the housing
development other than the areas where the units for the lower income households are located.

()(1) The granting of a concession or incentive shall not require or be interpreted, in and of
itself, to require a general plan amendment, local coastal plan amendment, zoning change, study,
or other discretionary approval. For purposes of this subdivision, “study” does not include
reasonable documentation to establish eligibility for the concession or incentive or to
demonstrate that the incentive or concession meets the definition set forth in subdivision (k).
This provision is declaratory of existing law.

(2) Except as provided in subdivisions (d) and (e), the granting of a density bonus shall not
require or be interpreted to require the waiver of a local ordinance or provisions of a local
ordinance unrelated to development standards.

(k) For the purposes of this chapter, concession or incentive means any of the following:

(1) A reduction in site development standards or a modification of zoning code requirements or
architectural design requirements that exceed the minimum building standards approved by the
California Building Standards Commission as provided in Part 2.5 (commencing with Section
18901) of Division 13 of the Health and Safety Code, including, but not limited to, a reduction
in setback and square footage requirements and in the ratio of vehicular parking spaces that
would otherwise be required that results in identifiable and actual cost reductions, to provide for
affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for
rents for the targeted units to be set as specified in subdivision (©).
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(2) Approval of mixed-use zoning in conjunction with the housing project if commercial, office,
industrial, or other land uses will reduce the cost of the housing development and if the
commercial, office, industrial, or other land uses are compatible with the housing project and the
existing or planned development in the area where the proposed housing project will be located.

(3) Other regulatory incentives or concessions proposed by the developer or the city, county, or
city and county that result in identifiable and actual cost reductions to provide for affordable
housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).

(/) Subdivision (k) does not limit or require the provision of direct financial incentives for the
housing development, including the provision of publicly owned land, by the city, county, or
city and county, or the waiver of fees or dedication requirements.

(m) This section does not supersede or in any way alter or lessen the effect or application of the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public
Resources Code).

(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit a city,
county, or city and county from granting a density bonus greater than what is described in this
section for a development that meets the requirements of this section or from granting a
proportionately lower density bonus than what is required by this section for developments that
do not meet the requirements of this section.

(o) For purposes of this section, the following definitions shall apply:

(1) “Development standard” includes a site or construction condition, including, but not limited
to, a height limitation, a setback requirement, a floor area ratio, an onsite open-space
requirement, or a parking ratio that applies to a residential development pursuant to any
ordinance, general plan element, specific plan, charter, or other local condition, law, policy,
resolution, or regulation.

(2) “Maximum allowable residential density” means the density allowed under the zoning
ordinance and land use element of the general plan, or, if a range of density is permitted, means
the maximum allowable density for the specific zoning range and land use element of the
general plan applicable to the project. If the density allowed under the zoning ordinance is
inconsistent with the density allowed under the land use element of the general plan, the general
plan density shall prevail.

(p)(1) Except as provided in paragraphs (2) and (3) £**-upon the request of the developer, a
city, county, or city and county shall not require a vehicular parking ratio, inclusive of
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handicapped and guest parking, of a development meeting the criteria of subdivisions (b) and
(¢), that exceeds the following ratios:

(A) Zero to one bedroom: one onsite parking space.
(B) Two to three bedrooms: two onsite parking spaces.
(C) Four and more bedrooms: two and one-half parking spaces.

(2) Notwithstanding paragraph (1), if a development includes the maximum percentage of
low-income or very low income units provided for in paragraphs (1) and (2) of subdivision (f)
and is located within one-half mile of a major transit stop, as defined in subdivision (b) of
Section 21155 of the Public Resources Code, and there is unobstructed access to the major
transit stop from the development, then, upon the request of the developer, a city, county, or city
and county shall not impose a vehicular parking ratio, inclusive of handicapped and guest
parking, that exceeds 0.5 spaces per bedroom. For purposes of this subdivision, a development
shall have unobstructed access to a major transit stop if a resident is able to access the major
transit stop without encountering natural or constructed impediments.

(3) Notwithstanding paragraph (1), if a development consists solely of rental units, exclusive of
a manager’s unit or units, with an affordable housing cost to lower income families, as provided
in Section 50052.5 of the Health and Safety Code, then, upon the request of the developer, a
city, county, or city and county shall not impose a vehicular parking ratio, inclusive of
handicapped and guest parking, that exceeds the following ratios:

(A) If the development is located within one-half mile of a major transit stop, as defined in
subdivision (b) of Section 21155 of the Public Resources Code, and there is unobstructed access
to the major transit stop from the development, the ratio shall not exceed 0.5 spaces per unit.

(B) If the development is a for-rent housing development for individuals who are 62 years of age
or older that complies with Sections 51.2 and 51.3 of the Civil Code, the ratio shall not exceed
0.5 spaces per unit. The development shall have either paratransit service or unobstructed
access, within one-half mile, to fixed bus route service that operates at least eight times per day.

(C) If the development is a special needs housing development, as defined in Section 51312 of
the Health and Safety Code, the ratio shall not exceed 0.3 spaces per unit. The development
shall have either paratransit service or unobstructed access, within one-half mile, to fixed bus
route service that operates at least eight times per day.

(4) If the total number of parking spaces required for a development is other than a whole
number, the number shall be rounded up to the next whole number. For purposes of this
subdivision, a development may provide onsite parking through tandem parking or uncovered
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parking, but not through onstreet parking.

(5) This subdivision shall apply to a development that meets the requirements of subdivisions
(b) and (c), but only at the request of the applicant. An applicant may request parking incentives
or concessions beyond those provided in this subdivision pursuant to subdivision (d).

(6) This subdivision does not preclude a city, county, or city and county from reducing or
eliminating a parking requirement for development projects of any type in any location.

(7) Notwithstanding paragraphs (2) and (3), if a city, county, city and county, or an independent
consultant has conducted an areawide or jurisdictionwide parking study in the last seven years,
then the city, county, or city and county may impose a higher vehicular parking ratio not to
exceed the ratio described in paragraph (1), based upon substantial evidence found in the
parking study, that includes, but is not limited to, an analysis of parking availability, differing
levels of transit access, walkability access to transit services, the potential for shared parking,
the effect of parking requirements on the cost of market-rate and subsidized developments, and
the lower rates of car ownership for low-income and very low income individuals, including
seniors and special needs individuals. The city, county, or city and county shall pay the costs of
any new study. The city, county, or city and county shall make findings, based on a parking
study completed in conformity with this paragraph, supporting the need for the higher parking
ratio.

(8) A request pursuant to this subdivision shall neither reduce nor increase the number of
incentives or concessions to which the applicant is entitled pursuant to subdivision (d).

(q) Each component of any density calculation, including base density and bonus density,
resulting in fractional units shall be separately rounded up to the next whole number. The
Legislature finds and declares that this provision is declaratory of existing law.

(r) This chapter shall be interpreted liberally in favor of producing the maximum number of total

housing units.

SEC. 1.2. Section 65915 of the Government Code is amended to read:

<< CA GOVT § 65915 >>

65915. (a)(1) When an applicant seeks a density bonus for a housing development within, or for
the donation of land for housing within, the jurisdiction of a city, county, or city and county, that
local government shall comply with this section. A city, county, or city and county shall adopt
an ordinance that specifies how compliance with this section will be implemented. Failure to
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adopt an ordinance shall not relieve a city, county, or city and county from complying with this
section.

(2) A local government shall not condition the submission, review, or approval of an application
pursuant to this chapter on the preparation of an additional report or study that is not otherwise
required by state law, including this section. This subdivision does not prohibit a local
government from requiring an applicant to provide reasonable documentation to establish
eligibility for a requested density bonus, incentives or concessions, as described in subdivision
(d), waivers or reductions of development standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p).

(3) In order to provide for the expeditious processing of a density bonus application, the local
government shall do all of the following:

(A) Adopt procedures and timelines for processing a density bonus application.

(B) Provide a list of all documents and information required to be submitted with the density
bonus application in order for the density bonus application to be deemed complete. This list
shall be consistent with this chapter.

(C) Notify the applicant for a density bonus whether the application is complete in a manner
consistent with Section 65943.

(b)(1) A city, county, or city and county shall grant one density bonus, the amount of which
shall be as specified in subdivision (f), and, if requested by the applicant and consistent with the
applicable requirements of this section, incentives or concessions, as described in subdivision
(d), waivers or reductions of development standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p), when an applicant for a housing development seeks and
agrees to construct a housing development, excluding any units permitted by the density bonus
awarded pursuant to this section, that will contain at least any one of the following:

(A) Ten percent of the total units of a housing development for lower income households, as
defined in Section 50079.5 of the Health and Safety Code.

(B) Five percent of the total units of a housing development for very low income households, as
defined in Section 50105 of the Health and Safety Code.

(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil
Code, or a mobilehome park that limits residency based on age requirements for housing for

older persons pursuant to Section 798.76 or 799.5 of the Civil Code.

(D) Ten percent of the total dwelling units in a common interest development, as defined in
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Section 4100 of the Civil Code, for persons and families of moderate income, as defined in
Section 50093 of the Health and Safety Code, provided that all units in the development are
offered to the public for purchase.

(E) Ten percent of the total units of a housing development for transitional foster youth, as
defined in Section 66025.9 of the Education Code,. disabled veterans, as defined. in Section
18541, or homeless persons, as defined in the federal McKinney—Vento Homeless Assistance
Act (42 U.S.C. Sec. 11301 et seq.). The units described in this subparagraph shall be subject to a
recorded affordability restriction of 55 years and shall be provided at the same affordability level
as very low income units.

(F)(1) Twenty percent of the total units for lower income students in a student housing
development that meets the following requirements:

(I) All units in the student housing development will be used exclusively for
undergraduate, graduate, or professional students enrolled full time at an institution of
higher education accredited by the Western Association of Schools and Colleges or the
Accrediting Commission for Community and Junior Colleges. In order to be eligible under
this subclause, the developer shall, as a condition of receiving a certificate of occupancy,
provide evidence to the city, county, or city or county that the developer has entered into
an operating agreement or master lease with one or more institutions of higher education
for the institution or institutions to occupy all units of the student housing development
with students from that institution or institutions. An operating agreement or master lease
entered into pursuant to this subclause is not violated or breached if, in any subsequent
year, there are not sufficient students enrolled in an institution of higher education to fill

all units in the student housing development.

(ID) The applicable 20—percent units will be used for lower income students. For purposes
of this clause, “lower income students” means students who have a household income and
asset level that does not exceed the level for Cal Grant A or Cal Grant B award recipients
as set forth in paragraph (1) of subdivision (K) of Section 69432.7 of the Education Code.
The eligibility of a student under this clause shall be verified by an affidavit, award letter,
or letter of eligibility provided by the institution of higher education that the student is
enrolled in, as described in subclause (I), or by the California Student Aid Commission
that the student receives or is eligible for financial aid, including an institutional grant or
fee waiver, from the college or university, the California Student Aid Commission, or the
federal government shall be sufficient to satisfy this subclause.

(IIT) The rent provided in the applicable units of the development for lower income
students shall be calculated at 30 percent of 65 percent of the area median income for a
single-room occupancy unit type.
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(IV) The development will provide priority for the applicable affordable units for lower
income students experiencing homelessness. A homeless service provider, as defined in
paragraph (3) of subdivision (d) of Section 103577 of the Health and Safety Code, or
institution of higher education that has knowledge of a person’s homeless status may verify
a person’s status as homeless for purposes of this subclause.

(ii) For purposes of calculating a density bonus granted pursuant to this subparagraph, the
term “unit” as used in this section means one rental bed and its pro rata share of
associated common area facilities. The units described in this subparagraph shall be
subject to a recorded affordability restriction of 55 years.

(2) For purposes of calculating the amount of the density bonus pursuant to subdivision (f), an
applicant who requests a density bonus pursuant to this subdivision shall elect whether the
bonus shall be awarded on the basis of subparagraph (A), (B), (C), (D), **%(E), or (F) of

paragraph (1).

(3) For the purposes of this section, “total units,” *% % “tota] dwelling units,” or “total rental
beds” does not include units added by a density bonus awarded pursuant to this section or any
local law granting a greater density bonus.

(c)(1) An applicant shall agree to, and the city, county, or city and county -shall ensure, the
continued affordability of all very low and low-income rental units that qualified the applicant
for the award of the density bonus for 55 years or a longer period of time if required by the
construction or mortgage financing assistance program, mortgage insurance program, or rental
subsidy program. Rents for the lower income density bonus units shall be set at an affordable
rent as defined in Section 50053 of the Health and Safety Code.

(2) An applicant shall agree to, and the city, county, or city and county shall ensure that, the
initial occupant of all for-sale units that qualified the applicant for the award of the density
bonus are persons and families of very low, low, or moderate income, as required, and that the
units are offered at an affordable housing cost, as that cost is defined in Section 50052.5 of the
Health and Safety Code. The local government shall enforce an equity sharing agreement, unless
it is in conflict with the requirements of another public funding source or law. The following
apply to the equity sharing agreement:

(A) Upon resale, the seller of the unit shall retain the value of any improvements, the
downpayment, and the seller’s proportionate share of appreciation. The local government shall
recapture any initial subsidy, as defined in subparagraph (B), and its proportionate share of
appreciation, as defined in subparagraph (C), which amount shall be used within five years for
any of the purposes described in subdivision (e) of Section 33334.2 of the Health and Safety
Code that promote home ownership.
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(B) For purposes of this subdivision, the local government’s initial subsidy shall be equal to the
fair market value of the home at the time of initial sale minus the initial sale price to the
moderate-income household, plus the amount of any downpayment assistance or mortgage
assistance. If upon resale the market value is lower than the initial market value, then the value
at the time of the resale shall be used as the initial market value.

(C) For purposes of this subdivision, the local government’s proportionate share of appreciation
shall be equal to the ratio of the local government’s initial subsidy to the fair market value of the
home at the time of initial sale.

(3)(A) An applicant shall be ineligible for a density bonus or any other incentives or concessions
under this section if the housing development is proposed on any property that includes a parcel
or parcels on which rental dwelling units are or, if the dwelling units have been vacated or
demolished in the five-year period preceding the application, have been subject to a recorded
covenant, ordinance, or law that restricts rents to levels affordable to persons and families of
lower or very low income; subject to any other form of rent or price control through a public
entity’s valid exercise of its police power; or occupied by lower or very low income households,
unless the proposed housing development replaces those units, and either of the following
applies:

(i) The proposed housing development, inclusive of the units replaced pursuant to this
paragraph, contains affordable units at the percentages set forth in subdivision (b).

(ii) Each unit in the development, exclusive of a manager’s unit or units, is affordable to, and
occupied by, either a lower or very low income household. 5

(B) For the purposes of this paragraph, “replace” shall mean either of the following:

(1) If any dwelling units described in subparagraph (A) are occupied on the date of application,
the proposed housing development shall provide at least the same number of units of equivalent
size to be made available at affordable rent or affordable housing cost to, and occupied by,
persons and families in the same or lower income category as those households in occupancy. If
the income category of the household in occupancy is not known, it shall be rebuttably
presumed that lower income renter households occupied these units in the same proportion of
lower income renter households to all renter households within the jurisdiction, as determined
by the most recently available data from the United States Department of Housing and Urban
Development’s Comprehensive Housing Affordability Strategy database. For unoccupied
dwelling units described in subparagraph (A) in a development with occupied units, the
proposed housing development shall provide units of equivalent size to be made available at
affordable rent or affordable housing cost to, and occupied by, persons and families in the same
or lower income category as the last household in occupancy. If the income category of the last
household in occupancy is not known, it shall be rebuttably presumed that lower income renter
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households occupied these units in the same proportion of lower income renter households to all
renter households within the jurisdiction, as determined by the most recently available data from
the United States Department of Housing and Urban Development’s Comprehensive Housing
Affordability Strategy database. All replacement calculations resulting in fractional units shall
be rounded up to the next whole number. If the replacement units will be rental dwelling units,
these units shall be subject to a recorded affordability restriction for at least 55 years. If the
proposed development is for-sale units, the units replaced shall be subject to paragraph (2).

(ii) If all dwelling units described in subparagraph (A) have been vacated or demolished within
the five-year period preceding the application, the proposed housing development shall provide
at least the same number of units of equivalent size as existed at the highpoint of those units in
the five-year period preceding the application to be made available at affordable rent or
affordable housing cost to, and occupied by, persons and families in the same or lower income
category as those persons and families in occupancy at that time, if known. If the incomes of the
persons and families in occupancy at the highpoint is not known, it shall be rebuttably presumed
that low-income and very low income renter households occupied these units in the same
proportion of low-income and very low income renter households to all renter households within
the jurisdiction, as determined by the most recently available data from the United States
Department of Housing and Urban Development’s Comprehensive Housing Affordability
Strategy database. All replacement calculations resulting in fractional units shall be rounded up
to the next whole number. If the replacement units will be rental dwelling units, these units shall
be subject to a recorded affordability restriction for at least 55 years. If the proposed
development is for-sale units, the units replaced shall be subject to paragraph (2).

(C) Notwithstanding subparagraph (B), for any dwelling unit described in subparagraph (A) that
is or was, within the five-year period preceding the application, subject to a form of rent or price
control through a local government’s valid exercise of its police power and that is or was
occupied by persons or families above lower income, the city, county, or city and county may do
either of the following:

(i) Require that the replacement units be made available at affordable rent or affordable housing
cost to, and occupied by, low-income persons or families. If the replacement units will be rental
dwelling units, these units shall be subject to a recorded affordability restriction for at least 55
years. If the proposed development is for-sale units, the units replaced shall be subject to
paragraph (2).

(ii) Require that the units be replaced in compliance with the jurisdiction’s rent or price control
ordinance, provided that each unit described in subparagraph (A) is replaced. Unless otherwise
required by the jurisdiction’s rent or price control ordinance, these units shall not be subject to a
recorded affordability restriction.

(D) For purposes of this paragraph, “equivalent size” means that the replacement units contain at
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least the same total number of bedrooms as the units being replaced.

(E) Subparagraph (A) does not apply to an applicant seeking a density bonus for a proposed
housing development if his or her application was submitted to, or processed by, a city, county,
or city and county before January 1, 2015.

(d)(1) An applicant for a density bonus pursuant to subdivision (b) may submit to a city, county,
or city and county a proposal for the specific incentives or concessions that the applicant
requests pursuant to this section, and may request a meeting with the city, county, or city and
county. The city, county, or city and county shall grant the concession or incentive requested by
the applicant unless the city, county, or city and county makes a written finding, based upon
substantial evidence, of any of the following:

(A) The concession or incentive does not result in identifiable and actual cost reductions,
consistent with subdivision (k), to provide for affordable housing costs, as defined in Section
50052.5 of the Health and Safety Code, or for rents for the targeted units to be set as specified in
subdivision (c). ’

(B) The concession or incentive would have a specific, adverse impact, as defined in paragraph
(2) of subdivision (d) of Section 65589.5, upon public health and safety or the physical
environment or on any real property that is listed in the California Register of Historical
Resources and for which there is no feasible method to satisfactorily mitigate or avoid the
specific, adverse impact without rendering the development unaffordable to low-income and
moderate-income households.

(C) The concession or incentive would be contrary to state or federal law.

(2) The applicant shall receive the following number of incentives or concessions:

(A) One incentive or concession for projects that include at least 10 percent of the total units for
lower income households, at least 5 percent for very low income households, or at least 10
percent for persons and families of moderate income in a common interest development.

(B) Two incentives or concessions for projects that include at least 20 percent of the total units
for lower income households, at least 10 percent for very low income households, or at least 20
percent for persons and families of moderate income in a common interest development.

(C) Three incentives or concessions for projects that include at least 30 percent of the total units
for lower income households, at least 15 percent for very low income households, or at least 30

percent for persons and families of moderate income in a common interest development.

(3) The applicant may initiate judicial proceedings if the city, county, or city and county refuses
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to grant a requested density bonus, incentive, or concession. If a court finds that the refusal to
grant a requested density bonus, incentive, or concession is in violation of this section, the court
shall award the plaintiff reasonable attorney’s fees and costs of suit. Nothing in this subdivision
shall be interpreted to require a local government to grant an incentive or concession that has a
specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section 65589.5, upon
health, safety, or-the physical environment, and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact. Nothing in this subdivision shall be
interpreted to require a local government to grant an incentive or concession that would have an
adverse impact on any real property that is listed in the California Register of Historical
Resources. The city, county, or city and county shall establish procedures for carrying out this
section, that shall include legislative body approval of the means of compliance with this
section.

(4) The city, county, or city and county shall bear the burden of proof for the denial of a
requested concession or incentive.

(e)(1) In no case may a city, county, or city and county apply any development standard that will
have the effect of physically precluding the construction of a development meeting the criteria
of subdivision (b) at the densities or with the concessions or incentives permitted by this section.
An applicant may submit to a city, county, or city and county a proposal for the waiver or
reduction of development standards that will have the effect of physically precluding the
construction of a development meeting the criteria of subdivision (b) at the densities or with the
concessions or incentives permitted under this section, and may request a meeting with the city,
county, or city and county. If a court finds that the refusal to grant a waiver or reduction of
development standards is in violation of this section, the court shall award the plaintiff
reasonable attorney’s fees and costs of suit. Nothing in this subdivision shall be interpreted to
require a local government to waive or reduce development standards if the waiver or reduction
would have a specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section
65589.5, upon health, safety, or the physical environment, and for which there is no feasible
method to satisfactorily mitigate or avoid the specific adverse impact. Nothing in this
subdivision shall be interpreted to require a local government to waive or reduce development
standards that would have an adverse impact on any real property that is listed in the California
Register of Historical Resources, or to grant any waiver or reduction that would be contrary to
state or federal law.

(2) A proposal for the waiver or reduction of development standards pursuant to this subdivision
shall neither reduce nor increase the number of incentives or concessions to which the applicant
is entitled pursuant to subdivision (d).

(f) For the purposes of this chapter, “density bonus” means a density increase over the otherwise
maximum allowable gross residential density as of the date of application by the applicant to the
city, county, or city and county, or, if elected by the applicant, a lesser percentage of density
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increase, including, but not limited to, no increase in density. The amount of density increase to
which the applicant is entitled shall vary according to the amount by which the percentage of
affordable housing units exceeds the percentage established in subdivision (b).

(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Low-Income Units Percentage Density Bonus
10 20
11 21.5
12 23
13 24.5
14 26
15 27.5
17 30.5
18 32
19 33.5
20 35
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(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus
5 20
6 22.5
7 25
8 27.5
9 30
1)0 32.5
11 35

(3)(A) For housing developments meeting the criteria of subparagraph (C) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of senior housing units.

(B) For housing developments meeting the criteria of subparagraph (E) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of the type of units giving
rise to a density bonus under that subparagraph.

(C) For housing developments meeting the criteria of subparagraph (F) of paragraph (1)
of subdivision (b), the density bonus shall be 35 percent of the student housing units.

(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:
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Percentage Moderate—Income Units
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37 32
38 | 33
39 34
40 35

(5) All density calculations resulting in fractional units shall be rounded up to the next whole
number. The granting of a density bonus shall not require, or be interpreted, in and of itself, to
require a general plan amendment, local coastal plan amendment, zoning change, or other
discretionary approval.

(2)(1) When an applicant for a tentative subdivision map, parcel map, or other residential
development approval donates land to a city, county, or city and county in accordance with this
subdivision, the applicant shall be entitled to a 15—percent increase above the otherwise
maximum allowable residential density for the entire development, as follows:

Percentage Very Low Income Percentage Density Bonus
10 15
11 16
12 17
13 18
14 19

WESTLAW O J000 Thomson Reumers Mo oimim o onging U S Covernment Wi



HOUSING—DENSITY BONUS, 2018 Cal. Legis. Serv. Ch. 937 (S.B. 1227) (WEST)

WESTLAW O 0000 Thomsns Relmsre, bin cis

15

16

17

18

19

20

21

22

23

24

25

26

27

28

20

21

22

23

24

25

26

27

28

29

30

31

32

33



HOUSING—DENSITY BONUS, 2018 Cal. Legis. Serv. Ch. 937 (S.B. 1227) (WEST)

29 34

30 35

(2) This increase shall be in addition to any increase in density mandated by subdivision (b), up
to a maximum combined mandated density increase of 35 percent if an applicant seeks an
increase pursuant to both this subdivision and subdivision (b). All density calculations resulting
in fractional units shall be rounded up to the next whole number. Nothing in this subdivision
shall be construed to enlarge or diminish the authority of a city, county, or city and county to
require a developer to donate land as a condition of development. An applicant shall be eligible
for the increased density bonus described in this subdivision if all of the following conditions
are met:

(A) The applicant donates and transfers the land no later than the date of approval of the final
subdivision map, parcel map, or residential development application.

(B) The developable acreage and zoning classification of the land being transferred are
sufficient to permit construction of units affordable to very low income households in an amount
not less than 10 percent of the number of residential units of the proposed development.

(C) The transferred land is at least one acre in size or of sufficient size to permit development of
at least 40 units, has the appropriate general plan designation, is appropriately zoned with
appropriate development standards for development at the density described in paragraph (3) of
subdivision (c) of Section 65583.2, and is or will be served by adequate public facilities and
infrastructure.

(D) The transferred land shall have all of the permits and approvals, other than building permits,
necessary for the development of the very low income housing units on the transferred land, not
later than the date of approval of the final subdivision map, parcel map, or residential
development application, except that the local government may subject the proposed
development to subsequent design review to the extent authorized by subdivision (i) of Section
65583.2 if the design is not reviewed by the local government *— before the time of transfer.

(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring
continued affordability of the units consistent with paragraphs (1) and (2) of subdivision (c),
which shall be recorded on the property at the time of the transfer.

(F) The land is transferred to the local agency or to a housing developer approved by the local
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agency. The local agency may require the applicant to identify and transfer the land to the
developer.

(G) The transferred land shall be within the boundary of the proposed development or, if the
local agency agrees, within one-quarter mile of the boundary of the proposed development.

(H) A proposed source of funding for the very low income units shall be identified not later than
the date of approval of the final subdivision map, parcel map, or residential development
application.

(h)(1) When an applicant proposes to construct a housing development that conforms to the
requirements of subdivision (b) and includes a child care facility that will be located on the
premises of, as part of, or adjacent to, the project, the city, county, or city and county shall grant
either of the following:

(A) An additional density bonus that is an amount of square feet of residential space that is equal
to or greater than the amount of square feet in the child care facility.

(B) An additional concession or incentive that contributes significantly to the economic
feasibility of the construction of the child care facility.

(2) The city, county, or city and county shall require, as a condition of approving the housing
development, that the following occur:

(A) The child care facility shall remain in operation for a period of time that is as long as or
longer than the period of time during which the density bonus units are required to remain
affordable pursuant to subdivision (c).

(B) Of the children who attend the child care facility, the children of very low income
households, lower income households, or families of moderate income shall equal a percentage
that is equal to or greater than the percentage of dwelling units that are required for very low
income households, lower income households, or families of moderate income pursuant to
subdivision (b).

(3) Notwithstanding any requirement of this subdivision, a city, county, or city and county shall
not be required to provide a density bonus or concession for a child care facility if it finds, based
upon substantial evidence, that the community has adequate child care facilities.

(4) “Child care facility,” as used in this section, means a child day care facility other than a
family day care home, including, but not limited to, infant centers, preschools, extended day
care facilities, and schoolage child care centers. '
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(1) “Housing development,” as used in this section, means a development project for five or
more residential units, including mixed-use developments. For the purposes of this section,
“housing development” also includes a subdivision or common interest development, as defined
in Section 4100 of the Civil Code, approved by a city, county, or city and county and consists of
residential units or unimproved residential lots and either a project to substantially rehabilitate
and convert an existing commercial building to residential use or the substantial rehabilitation of
an existing multifamily dwelling, as defined in subdivision (d) of Section 65863.4, where the
result of the rehabilitation would be a net increase in available residential units. For the purpose
of calculating a density bonus, the residential units shall be on contiguous sites that are the
subject of one development application, but do not have to be based upon individual subdivision
maps or parcels. The density bonus shall be permitted in geographic areas of the housing
development other than the areas where the units for the lower income households are located.

()(1) The granting of a concession or incentive shall not require or be interpreted, in and of
itself, to require a general plan amendment, local coastal plan amendment, zoning change, study,
or other discretionary approval. For purposes of this subdivision, “study” does not include
reasonable documentation to establish eligibility for the concession or incentive or to
demonstrate that the incentive or concession meets the definition set forth in subdivision (k).
This provision is declaratory of existing law.

(2) Except as provided in subdivisions (d) and (e), the granting of a density bonus shall not
require or be interpreted to require the waiver of a local ordinance or provisions of a local
ordinance unrelated to development standards.

(k) For the purposes of this chapter, concession or incentive means any of the following:

(1) A reduction in site development standards or a modification of zoning code requirements or
architectural design requirements that exceed the minimum building standards approved by the
California Building Standards Commission as provided in Part 2.5 (commencing with Section
18901) of Division 13 of the Health and Safety Code, including, but not limited to, a reduction
in setback and square footage requirements and in the ratio of vehicular parking spaces that
would otherwise be required that results in identifiable and actual cost reductions, to provide for
affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for
rents for the targeted units to be set as specified in subdivision (c).

(2) Approval of mixed-use zoning in conjunction with the housing project if commercial, office,
industrial, or other land uses will reduce the cost of the housing development and if the
commercial, office, industrial, or other land uses are compatible with the housing project and the
existing or planned development in the area where the proposed housing project will be located.

(3) Other regulatory incentives or concessions proposed by the developer or the city, county, or
city and county that result in identifiable and actual cost reductions to provide for affordable
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housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).

(/) Subdivision (k) does not limit or require the provision of direct financial incentives for the
housing development, including the provision of publicly owned land, by the city, county, or
city and county, or the waiver of fees or dedication requirements.

(m) This section does not supersede or in any way alter or lessen the effect or application of the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public
Resources Code). Any density bonus, concessions, incentives, waivers or reductions of
development standards, and parking ratios to which the applicant is entitled under this
section shall be permitted in a manner that is consistent with this section and Division 20
(commencing with Section 30000) of the Public Resources Code.

(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit a city,
county, or city and county from granting a density bonus greater than what is described in this
section for a development that meets the requirements of this section or from granting a
proportionately lower density bonus than what is required by this section for developments that
do not meet the requirements of this section.

(0) For purposes of this section, the following definitions shall apply:

(1) “Development standard” includes a site or construction condition, including, but not limited
to, a height limitation, a setback requirement, a floor area ratio, an onsite open-space
requirement, or a parking ratio that applies to a residential development pursuant to any
ordinance, general plan element, specific plan, charter, or other local condition, law, policy,
resolution, or regulation.

(2) “Maximum allowable residential density” means the density allowed under the zoning
ordinance and land use element of the general plan, or, if a range of density is permitted, means
the maximum allowable density for the specific zoning range and land use element of the
general plan applicable to the project. If the density allowed under the zoning ordinance is
inconsistent with the density allowed under the land use element of the general plan, the general
plan density shall prevail.

(p)(1) Except as provided in paragraphs (2) and (3) *-* * upon the request of the developer, a
city, county, or city and county shall not require a vehicular parking ratio, inclusive of
handicapped and guest parking, of a development meeting the criteria of subdivisions (b) and
(c), that exceeds the following ratios:

(A) Zero to one bedroom: one onsite parking space.
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(B) Two to three bedrooms: two onsite parking spaces.
(C) Four and more bedrooms: two and one-half parking spaces.

(2) Notwithstanding paragraph (1), if a development includes the maximum percentage of
low-income or very low income units provided for in paragraphs (1) and (2) of subdivision (f)
and is located within one-half mile of a major transit stop, as defined in subdivision (b) of
Section 21155 of the Public Resources Code, and there is unobstructed access to the major
transit stop from the development, then, upon the request of the developer, a city, county, or city
and county shall not impose a vehicular parking ratio, inclusive of handicapped and guest
parking, that exceeds 0.5 spaces per bedroom. For purposes of this subdivision, a development
shall have unobstructed access to a major transit stop if a resident is able to access the major
transit stop without encountering natural or constructed impediments.

(3) Notwithstanding paragraph (1), if a development consists solely of rental units, exclusive of
a manager’s unit or units, with an affordable housing cost to lower income families, as provided
in Section 50052.5 of the Health and Safety Code, then, upon the request of the developer, a
city, county, or city and county shall not impose a vehicular parking ratio, inclusive of
handicapped and guest parking, that exceeds the following ratios:

(A) If the development is located within one-half mile of a major transit stop, as defined in
subdivision (b) of Section 21155 of the Public Resources Code, and there is unobstructed access
to the major transit stop from the development, the ratio shall not exceed 0.5 spaces per unit.

(B) If the development is a for-rent housing development for individuals who are 62 years of age
or older that complies with Sections 51.2 and 51.3 of the Civil Code, the ratio shall not exceed
0.5 spaces per unit. The development shall have either paratransit service or unobstructed
access, within one-half mile, to fixed bus route service that operates at least eight times per day.

(C) If the development is a special needs housing development, as defined in Section 51312 of
the Health and Safety Code, the ratio shall not exceed 0.3 spaces per unit. The development
shall have either paratransit service or unobstructed access, within one-half mile, to fixed bus
route service that operates at least eight times per day.

(4) If the total number of parking spaces required for a development is other than a whole
number, the number shall be rounded up to the next whole number. For purposes of this
subdivision, a development may provide onsite parking through tandem parking or uncovered
parking, but not through onstreet parking.

(5) This subdivision shall apply to a development that meets the requirements of subdivisions
(b) and (c), but only at the request of thé applicant. An applicant may request parking incentives
or concessions beyond those provided in this subdivision pursuant to subdivision (d).
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(6) This subdivision does not preclude a city, county, or city and county from reducing or
eliminating a parking requirement for development projects of any type in any location.

(7) Notwithstanding paragraphs (2) and (3), if a city, county, city and county, or an independent
consultant has conducted an areawide or jurisdictionwide parking study in the last seven years,
then the city, county, or city and county may impose a higher vehicular parking ratio not to
exceed the ratio described in paragraph (1), based upon substantial evidence found in the
parking study, that includes, but is not limited to, an analysis of parking availability, differing
levels of transit access, walkability access to transit services, the potential for shared parking,
the effect of parking requirements on the cost of market-rate and subsidized developments, and
the lower rates of car ownership for low-income and very low income individuals, including
seniors and special needs individuals. The city, county, or city and county shall pay the costs of
any new study. The city, county, or city and county shall make findings, based on a parking
study completed in conformity with this paragraph, supporting the need for the higher parking
ratio.

(8) A request pursuant to this subdivision shall neither reduce nor increase the number of
incentives or concessions to which the applicant is entitled pursuant to subdivision (d).

(q) Each component of any density calculation, including base density and bonus density,
resulting in fractional units shall be separately rounded up to the next whole number. The
Legislature finds and declares that this provision is declaratory of existing law.

(r) This chapter shall be interpreted liberally in favor of producing the maximum number of total
housing units.

SEC. 1.3. Section 65915 of the Government Code is amended to read:

<< CA GOVT § 65915 >>

65915. (a)(1) When an applicant secks a density bonus for a housing development within, or for
the donation of land for housing within, the Jurisdiction of a city, county, or city and county, that
local government shall comply with this section. A city, county, or city and county shall adopt
an ordinance that specifies how compliance with this section will be implemented. Failure to
adopt an ordinance shall not relieve a city, county, or city and county from complying with this
section.

(2) A local government shall not condition the submission, review, or approval of an application
pursuant to this chapter on the preparation of an additional report or study that is not otherwise
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required by state law, including this section. This subdivision does not prohibit a local
government from requiring an applicant to provide reasonable documentation to establish
eligibility for a requested density bonus, incentives or concessions, as described in subdivision
(d), waivers or reductions of development standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p).

(3) In order to provide for the expeditious processing of a density bonus application, the local
government shall do all of the following:

(A) Adopt procedures and timelines for processing a density bonus application.

(B) Provide a list of all documents and information required to be submitted with the density
bonus application in order for the density bonus application to be deemed complete. This list
shall be consistent with this chapter.

(C) Notify the applicant for a density bonus whether the application is complete in a manner
consistent with the timelines specified in Section 65943.

(D)(i) If the local government notifies the applicant that the application is deemed
complete pursuant to subparagraph (C), provide the applicant with a determination as to
the following matters:

(I) The amount of density bonus, calculated pursuant to subdivision (f), for which the
applicant is eligible.

(IT) If the applicant requests a parking ratio pursuant to subdivision (p), the parking ratio
for which the applicant is eligible.

(II) If the applicant requests incentives or concessions pursuant to subdivision (d) or
waivers or reductions of development standards pursuant to subdivision (e), whether the
applicant has provided adequate information for the local government to make a
determination as to those incentives, concessions, or waivers or reductions of development
standards.

(ii) Any determination required by this subparagraph shall be based on the development
project at the time the application is deemed complete. The local government shall adjust
the amount of density bonus and parking ratios awarded pursuant to this section based on
any changes to the project during the course of development.

(b)(1) A city, county, or city and county shall grant one density bonus, the amount of which
shall be as specified in subdivision (f), and, if requested by the applicant and consistent with the
applicable requirements of this section, incentives or concessions, as described in subdivision
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(d), waivers or reductions of development standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p), when an applicant for a housing development seeks and
agrees to construct a housing development, excluding any units permitted by the density bonus
awarded pursuant to this section, that will contain at least any one of the following:

(A) Ten percent of the total units of a housing development for lower income households, as
defined in Section 50079.5 of the Health and Safety Code.

(B) Five percent of the total units of a housing development for very low income households, as
defined in Section 50105 of the Health and Safety Code.

(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil
Code, or a mobilehome park that limits residency based on age requirements for housing for
older persons pursuant to Section 798.76 or 799.5 of the Civil Code.

(D) Ten percent of the total dwelling units in a common interest development, as defined in
Section 4100 of the Civil Code, for persons and families of moderate income, as defined in
Section 50093 of the Health and Safety Code, provided that all units in the development are
offered to the public for purchase.

(E) Ten percent of the total units of a housing development for transitional foster youth, as
defined in Section 66025.9 of the Education Code, disabled veterans, as defined in Section
18541, or homeless persons, as defined in the federal McKinney—Vento Homeless Assistance
Act (42 U.S.C. Sec. 11301 et seq.). The units described in this subparagraph shall be subject to a
recorded affordability restriction of 55 years and shall be provided at the same affordability level
as very low income units.

(F)(i) Twenty percent of the total units for lower income students in a student housing
development that meets the following requirements:

() All units in the student housing development will be used exclusively for
undergraduate, graduate, or professional students enrolled full time at an institution of
higher education accredited by the Western Association of Schools and Colleges or the
Accrediting Commission for Community and Junior Colleges. In order to be eligible under
this subclause, the developer shall, as a condition of receiving a certificate of occupancy,
provide evidence to the city, county, or city or county that the developer has entered into
an operating agreement or master lease with one or more institutions of higher education
for the institution or institutions to occupy all units of the student housing development
with students from that institution or institutions. An operating agreement or master lease
entered into pursuant to this subclause is not violated or breached if, in any subsequent
year, there are not sufficient students enrolled in an institution of higher education to fill
all units in the student housing development.
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(ID The applicable 20—percent units will be used for lower income students. For purposes
of this clause, “lower income students” means students who have a household income and
asset level that does not exceed the level for Cal Grant A or Cal Grant B award recipients
as set forth in paragraph (1) of subdivision (K) of Section 69432.7 of the Education Code.
The eligibility of a student under this clause shall be verified by an affidavit, award letter,
or letter of eligibility provided by the institution of higher education that the student is
enrolled in, as described in subclause (I), or by the California Student Aid Commission
that the student receives or is eligible for financial aid, including an institutional grant or
fee waiver, from the college or university, the California Student Aid Commission, or the
federal government shall be sufficient to satisfy this subclause.

(IIT) The rent provided in the applicable units of the development for lower income
students shall be calculated at 30 percent of 65 percent of the area median income for a
single-room occupancy unit type.

(IV) The development will provide priority for the applicable affordable units for lower
income students experiencing homelessness. A homeless service provider, as defined in
paragraph (3) of subdivision (d) of Section 103577 of the Health and Safety Code, or
institution of higher education that has knowledge of a person’s homeless status may verify
a person’s status as homeless for purposes of this subclause.

(i) For purposes of calculating a density bonus granted pursuant to this subparagraph, the
term “unit” as used in this section means one rental bed and its pro rata share of
associated common area facilities. The units described in this subparagraph shall be
subject to a recorded affordability restriction of 55 years.

(2) For purposes of calculating the amount of the density bonus pursuant to subdivision (f), an
applicant who requests a density bonus pursuant to this subdivision shall elect whether the
bonus shall be awarded on the basis of subparagraph (A), (B), (C), (D), #%* (E), or (F) of

paragraph (1).

(3) For the purposes of this section, “total units,” %% “tta] dwelling units,” or “total rental
beds” does not include units added by a density bonus awarded pursuant to this section or any
local law granting a greater density bonus.

(c)(1) An applicant shall agree to, and the city, county, or city and county shall ensure, the
continued affordability of all very low and low-income rental units that qualified the applicant
for the award of the density bonus for 55 years or a longer period of time if required by the
construction or mortgage financing assistance program, mortgage insurance program, or rental
subsidy program. Rents for the lower income density bonus units shall be set at an affordable
rent as defined in Section 50053 of the Health and Safety Code.
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(2) An applicant shall agree to, and the city, county, or city and county shall ensure that, the
initial occupant of all for-sale units that qualified the applicant for the award of the density
bonus are persons and families of very low, low, or moderate income, as required, and that the
units are offered at an affordable housing cost, as that cost is defined in Section 50052.5 of the
Health and Safety Code. The local government shall enforce an equity sharing agreement, unless
it is in conflict with the requirements of another public funding source or law. The following
apply to the equity sharing agreement:

(A) Upon resale, the seller of the unit shall retain the value of any improvements, the
downpayment, and the seller’s proportionate share of appreciation. The local government shall
recapture any initial subsidy, as defined in subparagraph (B), and its proportionate share of
appreciation, as defined in subparagraph (C), which amount shall be used within five years for
any of the purposes described in subdivision (e) of Section 33334.2 of the Health and Safety
Code that promote home ownership.

(B) For purposes of this subdivision, the local government’s initial subsidy shall be equal to the
fair market value of the home at the time of initial sale minus the initial sale price to the
moderate-income household, plus the amount of any downpayment assistance or mortgage
assistance. If upon resale the market value is lower than the initial market value, then the value
at the time of the resale shall be used as the initial market value.

(C) For purposes of this subdivision, the local government’s proportionate share of appreciation
shall be equal to the ratio of the local government’s initial subsidy to the fair market value of the
home at the time of initial sale.

(3)(A) An applicant shall be ineligible for a density bonus or any other incentives or concessions
under this section if the housing development is proposed on any property that includes a parcel
or parcels on which rental dwelling units are or, if the dwelling units have been vacated or
demolished in the five-year period preceding the application, have been subject to a recorded
covenant, ordinance, or law that restricts rents to levels affordable to persons and families of
lower or very low income; subject to any other form of rent or price control through a public
entity’s valid exercise of its police power; or occupied by lower or very low income households,
unless the proposed housing development replaces those units, and either of the following
applies:

(i) The proposed housing development, inclusive of the units replaced pursuant to this
paragraph, contains affordable units at the percentages set forth in subdivision (b).

(ii) Each unit in the development, exclusive of a manager’s unit or units, is affordable to, and
occupied by, either a lower or very low income household.
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(B) For the purposes of this paragraph, “replace” shall mean either of the following:

(i) If any dwelling units described in subparagraph (A) are occupied on the date of application,
the proposed housing development shall provide at least the same number of units of equivalent
size to be made available at affordable rent or affordable housing cost to, and occupied by,
persons and families in the same or lower income category as those households in occupancy. If
the income category of the household in occupancy is not known, it shall be rebuttably
presumed that lower income renter households occupied these units in the same proportion of
lower income renter households to all renter households within the Jurisdiction, as determined
by the most recently available data from the United States Department of Housing and Urban
Development’s Comprehensive Housing A ffordability Strategy database. For unoccupied
dwelling units described in subparagraph (A) in a development with occupied units, the
proposed housing development shall provide units of equivalent size to be made available at
affordable rent or affordable housing cost to, and occupied by, persons and families in the same
or lower income category as the last household in occupancy. If the income category of the last
household in occupancy is not known, it shall be rebuttably presumed that lower income renter
households occupied these units in the same proportion of lower income renter households to all
renter households within the jurisdiction, as determined by the most recently available data from
the United States Department of Housing and Urban Development’s Comprehensive Housing
Affordability Strategy database. All replacement calculations resulting in fractional units shall
be rounded up to the next whole number. If the replacement units will be rental dwelling units,
these units shall be subject to a recorded affordability restriction for at least 55 years. If the
proposed development is for-sale units, the units replaced shall be subject to paragraph (2).

(i1) If all dwelling units described in subparagraph (A) have been vacated or demolished within
the five-year period preceding the application, the proposed housing development shall provide
at least the same number of units of equivalent size as existed at the highpoint of those units in
the five-year period preceding the application to be made available at affordable rent or
affordable housing cost to, and occupied by, persons and families in the same or lower income
category as those persons and families in occupancy at that time, if known. If the incomes of the
persons and families in occupancy at the highpoint is not known, it shall be rebuttably presumed
that low-income and very low income renter households occupied these units in the same
proportion of low-income and very low income renter households to all renter households within
the jurisdiction, as determined by the most recently available data from the United States
Department of Housing and Urban Development’s Comprehensive Housing Affordability
Strategy database. All replacement calculations resulting in fractional units shall be rounded up
to the next whole number. If the replacement units will be rental dwelling units, these units shall
be subject to a recorded affordability restriction for at least 55 years. If the proposed
development is for-sale units, the units replaced shall be subject to paragraph (2).

(C) Notwithstanding subparagraph (B), for any dwelling unit described in subparagraph (A) that
is or was, within the five-year period preceding the application, subject to a form of rent or price
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control through a local government’s valid exercise of its police power and that is or was
occupied by persons or families above lower income, the city, county, or city and county may do
either of the following:

(1) Require that the replacement units be made available at affordable rent or affordable housing
cost to, and occupied by, low-income persons or families. If the replacement units will be rental
dwelling units, these units shall be subject to a recorded affordability restriction for at least 55
years. If the proposed development is for-sale units, the units replaced shall be subject to
paragraph (2).

(ii) Require that the units be replaced in compliance with the jurisdiction’s rent or price control
ordinance, provided that each unit described in subparagraph (A) is replaced. Unless otherwise
required by the jurisdiction’s rent or price control ordinance, these units shall not be subject to a
recorded affordability restriction.

(D) For purposes of this paragraph, “equivalent size” means that the replacement units contain at
least the same total number of bedrooms as the units being replaced.

(E) Subparagraph (A) does not apply to an applicant seeking a density bonus for a proposed
housing development if his or her application was submitted to, or processed by, a city, county,
or city and county before January 1, 2015,

(d)(1) An applicant for a density bonus pursuant to subdivision (b) may submit to a city, county,
or city and county a proposal for the specific incentives or concessions that the applicant
requests pursuant to this section, and may request a meeting with the city, county, or city and
county. The city, county, or city and county shall grant the concession or incentive requested by
the applicant unless the city, county, or city and county makes a written finding, based upon
substantial evidence, of any of the following:

(A) The concession or incentive does not result in identifiable and actual cost reductions,
consistent with subdivision (k), to provide for affordable housing costs, as defined in Section
50052.5 of the Health and Safety Code, or for rents for the targeted units to be set as specified in
subdivision (c).

(B) The concession or incentive would have a specific, adverse impact, as defined in paragraph

(2) of subdivision (d) of Section 65589.5, upon public health and safety or the physical
environment or on any real property that is listed in the California Register of Historical
Resources and for which there is no feasible method to satisfactorily mitigate or avoid the
specific, adverse impact without rendering the development unaffordable to low-income and
moderate-income households.

(C) The concession or incentive would be contrary to state or federal law.
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(2) The applicant shall receive the following number of incentives or concessions:

(A) One incentive or concession for projects that include at least 10 percent of the total units for
lower income households, at least 5 percent for very low income households, or at least 10
percent for persons and families of moderate income in a common interest development.

(B) Two incentives or concessions for projects that include at least 20 percent of the total units
for lower income households, at least 10 percent for very low income households, or at least 20
percent for persons and families of moderate income in a common interest development.

(C) Three incentives or concessions for projects that include at least 30 percent of the total units
for lower income households, at least 15 percent for very low income households, or at least 30
percent for persons and families of moderate income in a common interest development.

(3) The applicant may initiate judicial proceedings if the city, county, or city and county refuses
to grant a requested density bonus, incentive, or concession. If a court finds that the refusal to
grant a requested density bonus, incentive, or concession is in violation of this section, the court
shall award the plaintiff reasonable attorney’s fees and costs of suit. Nothing in this subdivision
shall be interpreted to require a local government to grant an incentive or concession that has a
specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section 65589.5, upon
health, safety, or the physical environment, and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact. Nothing in this subdivision shall be
interpreted to require a local government to grant an incentive or concession that would have an
adverse impact on any real property that is listed in the California Register of Historical
Resources. The city, county, or city and county shall establish procedures for carrying out this
section, that shall include legislative body approval of the means of compliance with this
section.

(4) The city, county, or city and county shall bear the burden of proof for the denial of a
requested concession or incentive.

(e)(1) In no case may a city, county, or city and county apply any development standard that will
have the effect of physically precluding the construction of a development meeting the criteria
of subdivision (b) at the densities or with the concessions or incentives permitted by this section.
An applicant may submit to a city, county, or city and county a proposal for the waiver or
reduction of development standards that will have the effect of physically precluding the
construction of a development meeting the criteria of subdivision (b) at the densities or with the
concessions or incentives permitted under this section, and may request a meeting with the city,
county, or city and county. If a court finds that the refusal to grant a waiver or reduction of
development standards is in violation of this section, the court shall award the plaintiff
reasonable attorney’s fees and costs of suit. Nothing in this subdivision shall be interpreted to
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require a local government to waive or reduce development standards if the waiver or reduction
would have a specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section
65589.5, upon health, safety, or the physical environment, and for which there is no feasible
method to satisfactorily mitigate or avoid the specific adverse impact. Nothing in this
subdivision shall be interpreted to require a local government to waive or reduce development
standards that would have an adverse impact on any real property that is listed in the California
Register of Historical Resources, or to grant any waiver or reduction that would be contrary to
state or federal law.

(2) A proposal for the waiver or reduction of development standards pursuant to this subdivision
shall neither reduce nor increase the number of incentives or concessions to which the applicant
is entitled pursuant to subdivision (d).

(f) For the purposes of this chapter, “density bonus” means a density increase over the otherwise
maximum allowable gross residential density as of the date of application by the applicant to the
city, county, or city and county, or, if elected by the applicant, a lesser percentage of density
increase, including, but not limited to, no increase in density. The amount of density increase to
which the applicant is entitled shall vary according to the amount by which the percentage of
affordable housing units exceeds the percentage established in subdivision (b).

(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Low—Income Units Percentage Density Bonus
10 20
11 21.5
12 23
13 24.5
14 26
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15 27.5
17 30.5
18 32
19 335

20 35

(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus
5 20

6 22.5

8 27.5

10 32.5

11 35
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(3)(A) For housing developments meeting the criteria of subparagraph (C) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of senior housing units.

(B) For housing developments meeting the criteria of subparagraph (E) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of the type of units giving
rise to a density bonus under that subparagraph.

(C) For housing developments meeting the criteria of subparagraph (F) of paragraph (1)
of subdivision (b), the density bonus shall be 35 percent of the student housing units.

(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Moderate—Income Units Percentage Density Bonus
10 5
11 6
12 ' 7
13 8
14 | 9
15 10
16 11

17 12
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18 13

19 14

20 15

21 16

22 17

23 18

24 19

25 20

26 21

27 22

28 23

29 24

30 25
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32 27
33 28
34 29
35 30
36 31
37 32
38 33
39 34
40 35

(5) All density calculations resulting in fractional units shall be rounded up to the next whole
number. The granting of a density bonus shall not require, or be interpreted, in and of itself, to
require a general plan amendment, local coastal plan amendment, zoning change, or other
discretionary approval.

(g)(1) When an applicant for a tentative subdivision map, parcel map, or other residential
development approval donates land to a city, county, or city and county in accordance with this
subdivision, the applicant shall be entitled to a 15-percent increase above the otherwise
maximum allowable residential density for the entire development, as follows:

Percentage Very Low Income Percentage Density Bonus
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10 15
1n 16
12 17
13 18
14 19
15 20
16 21
17 22
18 23
19 24
20 25

21 26

22 27
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24 29
25 30
26 31
27 32
28 33
29 34
30 35

(2) This increase shall be in addition to any increase in density mandated by subdivision (b), up
to a maximum combined mandated density increase of 35 percent if an applicant seeks an
increase pursuant to both this subdivision and subdivision (b). All density calculations resulting
in fractional units shall be rounded up to the next whole number. Nothing in this subdivision
shall be construed to enlarge or diminish the authority of a city, county, or city and county to
require a developer to donate land as a condition of development. An applicant shall be eligible
for the increased density bonus described in this subdivision if all of the following conditions
are met:

(A) The applicant donates and transfers the land no later than the date of approval of the final
subdivision map, parcel map, or residential development application.

(B) The developable acreage and zoning classification of the land being transferred are
sufficient to permit construction of units affordable to very low income households in an amount
not less than 10 percent of the number of residential units of the proposed development.

(C) The transferred land is at least one acre in size or of sufficient size to permit development of
at least 40 units, has the appropriate general plan designation, is appropriately zoned with
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appropriate development standards for development at the density described in paragraph (3) of
subdivision (c) of Section 65583.2, and is or will be served by adequate public facilities and
infrastructure.

(D) The transferred land shall have all of the permits and approvals, other than building permits,
necessary for the development of the very low income housing units on the transferred land, not
later than the date of approval of the final subdivision map, parcel map, or residential
development application, except that the local government may subject the proposed
development to subsequent design review to the extent authorized by subdivision (i) of Section
65583.2 if the design is not reviewed by the local government #-** hefore the time of transfer.

(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring
continued affordability of the units consistent with paragraphs (1) and (2) of subdivision (c),
which shall be recorded on the property at the time of the transfer.

(F) The land is transferred to the local agency or to a housing developer approved by the local
agency. The local agency may require the applicant to identify and transfer the land to the
developer.

(G) The transferred land shall be within the boundary of the proposed development or, if the
local agency agrees, within one-quarter mile of the boundary of the proposed development.

(H) A proposed source of funding for the very low income units shall be identified not later than
the date of approval of the final subdivision map, parcel map, or residential development
application.

(h)(1) When an applicant proposes to construct a housing development that conforms to the
requirements of subdivision (b) and includes a child care facility that will be located on the
premises of, as part of, or adjacent to, the project, the city, county, or city and county shall grant
either of the following:

(A) An additional density bonus that is an amount of square feet of residential space that is equal
to or greater than the amount of square feet in the child care facility.

(B) An additional concession or incentive that contributes significantly to the economic
feasibility of the construction of the child care facility.

(2) The city, county, or city and county shall require, as a condition of approving the housing
development, that the following occur:

(A) The child care facility shall remain in operation for a period of time that is as long as or
longer than the period of time during which the density bonus units are required to remain
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affordable pursuant to subdivision (c).

(B) Of the children who attend the child care facility, the children of very low income
households, lower income households, or families of moderate income shall equal a percentage
that is equal to or greater than the percentage of dwelling units that are required for very low
income households, lower income households, or families of moderate income pursuant to
subdivision (b).

(3) Notwithstanding any requirement of this subdivision, a city, county, or city and county shall
not be required to provide a density bonus or concession for a child care facility if it finds, based
upon substantial evidence, that the community has adequate child care facilities.

(4) “Child care facility,” as used in this section, means a child day care facility other than a
family day care home, including, but not limited to, infant centers, preschools, extended day
care facilities, and schoolage child care centers.

(1) “Housing development,” as used in this section, means a development project for five or
more residential units, including mixed-use developments. For the purposes of this section,
“housing development” also includes a subdivision or common interest development, as defined
in Section 4100 of the Civil Code, approved by a city, county, or city and county and consists of
residential units or unimproved residential lots and either a project to substantially rehabilitate
and convert an existing commercial building to residential use or the substantial rehabilitation of
an existing multifamily dwelling, as defined in subdivision (d) of Section 65863.4, where the
result of the rehabilitation would be a net increase in available residential units. For the purpose
of calculating a density bonus, the residential units shall be on contiguous sites that are the
subject of one development application, but do not have to be based upon individual subdivision
maps or parcels. The density bonus shall be permitted in geographic areas of the housing
development other than the areas where the units for the lower income households are located.

()(1) The granting of a concession or incentive shall not require or be interpreted, in and of
itself, to require a general plan amendment, local coastal plan amendment, zoning change, study,
or other discretionary approval. For purposes of this subdivision, “study” does not include
reasonable documentation to establish eligibility for the concession or incentive or to
demonstrate that the incentive or concession meets the definition set forth in subdivision (k).
This provision is declaratory of existing law.

(2) Except as provided in subdivisions (d) and (e), the granting of a density bonus shall not
require or be interpreted to require the waiver of a local ordinance or provisions of a local

ordinance unrelated to development standards.

(k) For the purposes of this chapter, concession or incentive means any of the following:
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(1) A reduction in site development standards or a modification of zoning code requirements or
architectural design requirements that exceed the minimum building standards approved by the
California Building Standards Commission as provided in Part 2.5 (commencing with Section
18901) of Division 13 of the Health and Safety Code, including, but not limited to, a reduction
in setback and square footage requirements and in the ratio of vehicular parking spaces that
would otherwise be required that results in identifiable and actual cost reductions, to provide for
affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for
rents for the targeted units to be set as specified in subdivision (c).

(2) Approval of mixed-use zoning in conjunction with the housing project if commercial, office,
industrial, or other land uses will reduce the cost of the housing development and if the
commercial, office, industrial, or other land uses are compatible with the housing project and the
existing or planned development in the area where the proposed housing project will be located.

(3) Other regulatory incentives or concessions proposed by the developer or the city, county, or
city and county that result in identifiable and actual cost reductions to provide for affordable
housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).

(/) Subdivision (k) does not limit or require the provision of direct financial incentives for the
housing development, including the provision of publicly owned land, by the city, county, or
city and county, or the waiver of fees or dedication requirements.

(m) This section does not supersede or in any way alter or lessen the effect or application of the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public
Resources Code). Any density bonus, concessions, incentives, waivers or reductions of
development standards, and parking ratios to which the applicant is entitled under this
section shall be permitted in a manner that is consistent with this section and Division 20
(commencing with Section 30000) of the Public Resources Code.

(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit a city,
county, or city and county from granting a density bonus greater than what is described in this
section for a development that meets the requirements of this section or from granting a
proportionately lower density bonus than what is required by this section for developments that
do not meet the requirements of this section.

(0) For purposes of this section, the following definitions shall apply:

(1) “Development standard” includes a site or construction condition, including, but not limited
to, a height limitation, a setback requirement, a floor area ratio, an onsite open-space
requirement, or a parking ratio that applies to a residential development pursuant to any
ordinance, general plan element, specific plan, charter, or other local condition, law, policy,
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resolution, or regulation.

(2) “Maximum allowable residential density” means the density allowed under the zoning
ordinance and land use element of the general plan, or, if a range of density is permitted, means
the maximum allowable density for the specific zoning range and land use element of the
general plan applicable to the project. If the density allowed under the zoning ordinance is
inconsistent with the density allowed under the land use element of the general plan, the general
plan density shall prevail.

(p)(1) Except as provided in paragraphs (2) and (3) #*—*%-upon the request of the developer, a
city, county, or city and county shall not require a vehicular parking ratio, inclusive of
handicapped and guest parking, of a development meeting the criteria of subdivisions (b) and
(¢), that exceeds the following ratios:

(A) Zero to one bedroom: one onsite parking space.
(B) Two to three bedrooms: two onsite parking spaces.
(C) Four and more bedrooms: two and one-half parking spaces.

(2) Notwithstanding paragraph (1), if a development includes the maximum percentage of
low-income or very low income units provided for in paragraphs (1) and (2) of subdivision (f)
and is located within one-half mile of a major transit stop, as defined in subdivision (b) of
Section 21155 of the Public Resources Code, and there is unobstructed access to the major
transit stop from the development, then, upon the request of the developer, a city, county, or city
and county shall not impose a vehicular parking ratio, inclusive of handicapped and guest
parking, that exceeds 0.5 spaces per bedroom. For purposes of this subdivision, a development
shall have unobstructed access to a major transit stop if a resident is able to access the major
transit stop without encountering natural or constructed impediments.

(3) Notwithstanding paragraph (1), if a development consists solely of rental units, exclusive of
a manager’s unit or units, with an affordable housing cost to lower income families, as provided
in Section 50052.5 of the Health and Safety Code, then, upon the request of the developer, a
city, county, or city and county shall not impose a vehicular parking ratio, inclusive of
handicapped and guest parking, that exceeds the following ratios:

(A) If the development is located within one-half mile of a major transit stop, as defined in
subdivision (b) of Section 21155 of the Public Resources Code, and there is unobstructed access
to the major transit stop from the development, the ratio shall not exceed 0.5 spaces per unit.

(B) If the development is a for-rent housing development for individuals who are 62 years of age
or older that complies with Sections 51.2 and 51.3 of the Civil Code, the ratio shall not exceed
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0.5 spaces per unit. The development shall have either paratransit service or unobstructed
access, within one-half mile, to fixed bus route service that operates at least eight times per day.

(C) If the development is a special needs housing development, as defined in Section 51312 of
the Health and Safety Code, the ratio shall not exceed 0.3 spaces per unit. The development
shall have either paratransit service or unobstructed access, within one-half mile, to fixed bus
route service that operates at least eight times per day.

(4) If the total number of parking spaces required for a development is other than a whole
number, the number shall be rounded up to the next whole number. For purposes of this
subdivision, a development may provide onsite parking through tandem parking or uncovered
parking, but not through onstreet parking.

(5) This subdivision shall apply to a development that meets the requirements of subdivisions
(b) and (c), but only at the request of the applicant. An applicant may request parking incentives
or concessions beyond those provided in this subdivision pursuant to subdivision (d).

(6) This subdivision does not preclude a city, county, or city and county from reducing or
eliminating a parking requirement for development projects of any type in any location.

(7) Notwithstanding paragraphs (2) and (3), if a city, county, city and county, or an independent
consultant has conducted an areawide or jurisdictionwide parking study in the last seven years,
then the city, county, or city and county may impose a higher vehicular parking ratio not to
exceed the ratio described in paragraph (1), based upon substantial evidence found in the
parking study, that includes, but is not limited to, an analysis of parking availability, differing
levels of transit access, walkability access to transit services, the potential for shared parking,
the effect of parking requirements on the cost of market-rate and subsidized developments, and
the lower rates of car ownership for low-income and very low income individuals, including
seniors and special needs individuals. The city, county, or city and county shall pay the costs of
any new study. The city, county, or city and county shall make findings, based on a parking
study completed in conformity with this paragraph, supporting the need for the higher parking
ratio.

(8) A request pursuant to this subdivision shall neither reduce nor increase the number of
incentives or concessions to which the applicant is entitled pursuant to subdivision (d).

(q) Each component of any density calculation, including base density and bonus density,
resulting in fractional units shall be separately rounded up to the next whole number. The
Legislature finds and declares that this provision is declaratory of existing law.

(r) This chapter shall be interpreted liberally in favor of producing the maximum number of total
housing units.
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SEC. 2. The Legislature finds and declares that Section 1 of this act amending Section 65915 of
the Government Code addresses a matter of statewide concern rather than a municipal affair as
that term is used in Section 5 of Article XI of the California Constitution. Therefore, Section 1
of this act applies to all cities, including charter cities.

SEC. 3. (a) Section 1.1 of this bill incorporates amendments to Section 65915 of the
Government Code proposed by both this bill and Assembly Bill 2753. That section shall only
become operative if (1) both bills are enacted and become effective on or before January 1,
2019, (2) each bill amends Section 65915 of the Government Code, and (3) Assembly Bill 2797
is not enacted or as enacted does not amend that section, and (4) this bill is enacted after
Assembly Bill 2753, in which case Sections 1, 1.2, and 1.3 of this bill shall not become
operative.

(b) Section 1.2 of this bill incorporates amendments to Section 65915 of the Government Code
proposed by both this bill and Assembly Bill 2797. That section shall only become operative if
(1) both bills are enacted and become effective on or before January 1, 2019, (2) each bill
amends Section 65915 of the Government Code, (3) Assembly Bill 2753 is not enacted or as
enacted does not amend that section, and (4) this bill is enacted after Assembly Bill 2797 in
which case Sections 1, 1.1, and 1.3 of this bill shall not become operative.

(c) Section 1.3 of this bill incorporates amendments to Section 65915 of the Government Code
proposed by this bill, Assembly Bill 2753, and Assembly Bill 2797. That section shall only
become operative if (1) all three bills are enacted and become effective on or before January 1,
2019, (2) all three bills amend Section 65915 of the Government Code, and (3) this bill is
enacted after Assembly Bill 2753 and Assembly Bill 2797, in which case Sections 1, 1.1, and
1.2 of this bill shall not become operative.

SEC. 4. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the
California Constitution because a local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or level of service mandated by
this act, within the meaning of Section 17556 of the Government Code.

End of Document € 2020 Thomson Reuters. No claim to original LS. Government Works.
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CHAPTER 904
A.B. No. 2797
LOW OR MODERATE INCOME HOUSING—COASTAL AREAS—INCENTIVES

AN ACT to amend Section 65915 of the Government Code, relating to housing.

[Filed with Secretary of State September 29, 2018.]

LEGISLATIVE COUNSEL’S DIGEST

AB 2797, Bloom. Planning and zoning: density bonuses.

Existing law, the Density Bonus Law, requires a city or county to provide a developer that
proposes a housing development within the jurisdictional boundaries of that city or county with
a density bonus, and, if requested by the applicant, other incentives or concessions, waivers or
reductions of development standards, and parking ratios, for the production of lower income
housing units or for the donation of land within the development if the developer agrees to
construct a specified percentage of units for very low income, low-income, or moderate-income
households or qualifying residents, and meets other requirements. Existing law provides that
these provisions do not supersede or in any way alter or lessen the effect or application of the
California Coastal Act of 1976, which provides for the regulation of development of certain
lands within the coastal zone, as defined.

This bill would require that any density bonus, concessions, incentives, waivers or reductions of
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development standards, and parking ratios to which an applicant is entitled under the Density
Bonus Law be permitted in a manner that is consistent with that law and the California Coastal
Act of 1976. This bill would also declare the intent of the Legislature in this regard.

This bill would incorporate additional changes to Section 65915 of the Government Code
proposed by AB 2753 and SB 1227 to be operative only if this bill and either or both AB 2753
and SB 1227 are enacted and this bill is enacted last.

The people of the State of California do enact as follows:

SECTION 1. It is the intent of the Legislature in amending subdivision (m) of Section 65915 of
the Government Code to address the holding and dicta in Kalnel Gardens, LLC v. City of Los
Angeles (2016) 3 Cal.App.5th 927 regarding the relationship between Section 65915 and the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public
Resources Code). The Legislature’s intent is that the two statutes be harmonized so as to achieve
the goal of increasing the supply of affordable housing in the coastal zone while also protecting
coastal resources and coastal access.

SEC. 2. Section 65915 of the Government Code is amended to read:
<< CA GOVT § 65915 >>

65915. (a)(1) When an applicant seeks a density bonus for a housing development within, or for
the donation of land for housing within, the jurisdiction of a city, county, or city and county, that
local government shall comply with this section. A city, county, or city and county shall adopt an
ordinance that specifies how compliance with this section will be implemented. Failure to adopt
an ordinance shall not relieve a city, county, or city and county from complying with this section.

(2) A local government shall not condition the submission, review, or approval of an application
pursuant to this chapter on the preparation of an additional report or study that is not otherwise
required by state law, including this section. This subdivision does not prohibit a local government
from requiring an applicant to provide reasonable documentation to establish eligibility for a
requested density bonus, incentives or concessions, as described in subdivision (d), waivers or
reductions of development standards, as described in subdivision (e), and parking ratios, as
described in subdivision (p).

(3) In order to provide for the expeditious processing of a density bonus application, the local
government shall do all of the following:

(A) Adopt procedures and timelines for processing a density bonus application.
WESTLAW i ' o o
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(B) Provide a list of all documents and information required to be submitted with the density
bonus application in order for the density bonus application to be deemed complete. This list shall
be consistent with this chapter.

(C) Notify the applicant for a density bonus whether the application is complete in a manner
consistent with Section 65943.

(b)(1) A city, county, or city and county shall grant one density bonus, the amount of which shall
be as specified in subdivision (f), and, if requested by the applicant and consistent with the
applicable requirements of this section, incentives or concessions, as described in subdivision (d),
waivers or reductions of development standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p), when an applicant for a housing development seeks and
agrees to construct a housing development, excluding any units permitted by the density bonus
awarded pursuant to this section, that will contain at least any one of the following:

(A) Ten percent of the total units of a housing development for lower income households, as
defined in Section 50079.5 of the Health and Safety Code.

(B) Five percent of the total units of a housing development for very low income households, as
defined in Section 50105 of the Health and Safety Code.

(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil Code,
or a mobilehome park that limits residency based on age requirements for housing for older
persons pursuant to Section 798.76 or 799.5 of the Civil Code.

(D) Ten percent of the total dwelling units in a common interest development, as defined in
Section 4100 of the Civil Code, for persons and families of moderate income, as defined in Section
50093 of the Health and Safety Code, provided that all units in the development are offered to the
public for purchase.

(E) Ten percent of the total units of a housing development for transitional foster youth, as defined
in Section 66025.9 of the Education Code, disabled veterans, as defined in Section 18541, or
homeless persons, as defined in the federal McKinney-Vento Homeless Assistance Act (42
U.S.C. Sec. 11301 et seq.). The units described in this subparagraph shall be subject to a recorded
affordability restriction of 55 years and shall be provided at the same affordability level as very
low income units.

(2) For purposes of calculating the amount of the density bonus pursuant to subdivision (f), an
applicant who requests a density bonus pursuant to this subdivision shall elect whether the bonus
shall be awarded on the basis of subparagraph (A), (B), (C), (D), or (E) of paragraph (1).

WESTLAW 2000 Thomse



LOW OR MODERATE INCOME HOUSING—COASTAL..., 2018 Cal. Legis. Serv....

(3) For the purposes of this section, “total units” or “total dwelling units” does not include units
added by a density bonus awarded pursuant to this section or any local law granting a greater
density bonus.

(c)(1) An applicant shall agree to, and the city, county, or city and county shall ensure, the
continued affordability of all very low and low-income rental units that qualified the applicant for
the award of the density bonus for 55 years or a longer period of time if required by the
construction or mortgage financing assistance program, mortgage insurance program, or rental
subsidy program. Rents for the lower income density bonus units shall be set at an affordable rent
as defined in Section 50053 of the Health and Safety Code.

(2) An applicant shall agree to, and the city, county, or city and county shall ensure that, the initial
occupant of all for-sale units that qualified the applicant for the award of the density bonus are
persons and families of very low, low, or moderate income, as required, and that the units are
offered at an affordable housing cost, as that cost is defined in Section 50052.5 of the Health and
Safety Code. The local government shall enforce an equity sharing agreement, unless it is in
conflict with the requirements of another public funding source or law. The following apply to the
equity sharing agreement:

(A) Upon resale, the seller of the unit shall retain the value of any improvements, the
downpayment, and the seller’s proportionate share of appreciation. The local government shall
recapture any initial subsidy, as defined in subparagraph (B), and its proportionate share of
appreciation, as defined in subparagraph (C), which amount shall be used within five years for
any of the purposes described in subdivision (e) of Section 33334.2 of the Health and Safety Code
that promote home ownership.

(B) For purposes of this subdivision, the local government’s initial subsidy shall be equal to the
fair market value of the home at the time of initial sale minus the initial sale price to the moderate-
income household, plus the amount of any downpayment assistance or mortgage assistance. If
upon resale the market value is lower than the initial market value, then the value at the time of
the resale shall be used as the initial market value.

(C) For purposes of this subdivision, the local government’s proportionate share of appreciation
shall be equal to the ratio of the local government’s initial subsidy to the fair market value of the
home at the time of initial sale.

(3)(A) An applicant shall be ineligible for a density bonus or any other incentives or concessions
under this section if the housing development is proposed on any property that includes a parcel
or parcels on which rental dwelling units are or, if the dwelling units have been vacated or
demolished in the five-year period preceding the application, have been subject to a recorded
covenant, ordinance, or law that restricts rents to levels affordable to persons and families of lower
or very low income; subject to any other form of rent or price control through a public entity’s
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valid exercise of its police power; or occupied by lower or very low income households, unless
the proposed housing development replaces those units, and either of the following applies:

(1) The proposed housing development, inclusive of the units replaced pursuant to this paragraph,
contains affordable units at the percentages set forth in subdivision (b).

(ii) Each unit in the development, exclusive of a manager’s unit or units, is affordable to, and
occupied by, either a lower or very low income household.

(B) For the purposes of this paragraph, “replace” shall mean either of the following:

(i) If any dwelling units described in subparagraph (A) are occupied on the date of application,
the proposed housing development shall provide at least the same number of units of equivalent
size to be made available at affordable rent or affordable housing cost to, and occupied by, persons
and families in the same or lower income category as those households in occupancy. If the
income category of the household in occupancy is not known, it shall be rebuttably presumed that
lower income renter households occupied these units in the same proportion of lower income
renter households to all renter households within the jurisdiction, as determined by the most
recently available data from the United States Department of Housing and Urban Development’s
Comprehensive Housing Affordability Strategy database. For unoccupied dwelling units
described in subparagraph (A) in a development with occupied units, the proposed housing
development shall provide units of equivalent size to be made available at affordable rent or
affordable housing cost to, and occupied by, persons and families in the same or lower income
category as the last household in occupancy. If the income category of the last household in
occupancy is not known, it shall be rebuttably presumed that lower income renter households
occupied these units in the same proportion of lower income renter households to all renter
households within the jurisdiction, as determined by the most recently available data from the
United States Department of Housing and Urban Development’s Comprehensive Housing
Affordability Strategy database. All replacement calculations resulting in fractional units shall be
rounded up to the next whole number. If the replacement units will be rental dwelling units, these
units shall be subject to a recorded affordability restriction for at least 55 years. If the proposed
development is for-sale units, the units replaced shall be subject to paragraph (2).

(i1) If all dwelling units described in subparagraph (A) have been vacated or demolished within
the five-year period preceding the application, the proposed housing development shall provide
at least the same number of units of equivalent size as existed at the highpoint of those units in
the five-year period preceding the application to be made available at affordable rent or affordable
housing cost to, and occupied by, persons and families in the same or lower income category as
those persons and families in occupancy at that time, if known. If the incomes of the persons and
families in occupancy at the highpoint is not known, it shall be rebuttably presumed that low-
income and very low income renter households occupied these units in the same proportion of
low-income and very low income renter households to all renter households within the
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jurisdiction, as determined by the most recently available data from the United States Department
of Housing and Urban Development’s Comprehensive Housing Affordability Strategy database.
All replacement calculations resulting in fractional units shall be rounded up to the next whole
number. If the replacement units will be rental dwelling units, these units shall be subject to a
recorded affordability restriction for at least 55 years. If the proposed development is for-sale
units, the units replaced shall be subject to paragraph (2).

(C) Notwithstanding subparagraph (B), for any dwelling unit described in subparagraph (A) that
is or was, within the five-year period preceding the application, subject to a form of rent or price
control through a local government’s valid exercise of its police power and that is or was occupied
by persons or families above lower income, the city, county, or city and county may do either of
the following:

(1) Require that the replacement units be made available at affordable rent or affordable housing
cost to, and occupied by, low-income persons or families. If the replacement units will be rental
dwelling units, these units shall be subject to a recorded affordability restriction for at least 55
years. If the proposed development is for-sale units, the units replaced shall be subject to
paragraph (2).

(i) Require that the units be replaced in compliance with the jurisdiction’s rent or price control
ordinance, provided that each unit described in subparagraph (A) is replaced. Unless otherwise
required by the jurisdiction’s rent or price control ordinance, these units shall not be subject to a
recorded affordability restriction.

(D) For purposes of this paragraph, “equivalent size” means that the replacement units contain at
least the same total number of bedrooms as the units being replaced.

(E) Subparagraph (A) does not apply to an applicant seeking a density bonus for a proposed
housing development if his or her application was submitted to, or processed by, a city, county,
or city and county before January 1, 2015.

(d)(1) An applicant for a density bonus pursuant to subdivision (b) may submit to a city, county,
or city and county a proposal for the specific incentives or concessions that the applicant requests
pursuant to this section, and may request a meeting with the city, county, or city and county. The
city, county, or city and county shall grant the concession or incentive requested by the applicant
unless the city, county, or city and county makes a written finding, based upon substantial
evidence, of any of the following:

(A) The concession or incentive does not result in identifiable and actual cost reductions,
consistent with subdivision (k), to provide for affordable housing costs, as defined in Section
50052.5 of the Health and Safety Code, or for rents for the targeted units to be set as specified in
subdivision (c).
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(B) The concession or incentive would have a specific, adverse impact, as defined in paragraph
(2) of subdivision (d) of Section 65589.5, upon public health and safety or the physical
environment or on any real property that is listed in the California Register of Historical Resources
and for which there is no feasible method to satisfactorily mitigate or avoid the specific, adverse
impact without rendering the development unaffordable to low-income and moderate-income
households.

(C) The concession or incentive would be contrary to state or federal law.
(2) The applicant shall receive the following number of incentives or concessions:

(A) One incentive or concession for projects that include at least 10 percent of the total units for
lower income households, at least 5 percent for very low income households, or at least 10 percent
for persons and families of moderate income in a common interest development.

(B) Two incentives or concessions for projects that include at least 20 percent of the total units
for lower income households, at least 10 percent for very low income households, or at least 20
percent for persons and families of moderate income in a common interest development.

(C) Three incentives or concessions for projects that include at least 30 percent of the total units
for lower income households, at least 15 percent for very low income households, or at least 30
percent for persons and families of moderate income in a common interest development.

(3) The applicant may initiate judicial proceedings if the city, county, or city and county refuses
to grant a requested density bonus, incentive, or concession. If a court finds that the refusal to
grant a requested density bonus, incentive, or concession is in violation of this section, the court
shall award the plaintiff reasonable attorney’s fees and costs of suit. Nothing in this subdivision
shall be interpreted to require a local government to grant an incentive or concession that has a
specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section 65589.5, upon
health, safety, or the physical environment, and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact. Nothing in this subdivision shall be
interpreted to require a local government to grant an incentive or concession that would have an
adverse impact on any real property that is listed in the California Register of Historical
Resources. The city, county, or city and county shall establish procedures for carrying out this
section, that shall include legislative body approval of the means of compliance with this section.

(4) The city, county, or city and county shall bear the burden of proof for the denial of a requested
concession or incentive.

(e)(1) In no case may a city, county, or city and county apply any development standard that will
have the effect of physically precluding the construction of a development meeting the criteria of
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subdivision (b) at the densities or with the concessions or incentives permitted by this section. An
applicant may submit to a city, county, or city and county a proposal for the waiver or reduction
of development standards that will have the effect of physically precluding the construction of a
development meeting the criteria of subdivision (b) at the densities or with the concessions or
incentives permitted under this section, and may request a meeting with the city, county, or city
and county. If a court finds that the refusal to grant a waiver or reduction of development standards
is in violation of this section, the court shall award the plaintiff reasonable attorney’s fees and
costs of suit. Nothing in this subdivision shall be interpreted to require a local government to
waive or reduce development standards if the waiver or reduction would have a specific, adverse
impact, as defined in paragraph (2) of subdivision (d) of Section 65589.5, upon health, safety, or
the physical environment, and for which there is no feasible method to satisfactorily mitigate or
avoid the specific adverse impact. Nothing in this subdivision shall be interpreted to require a
local government to waive or reduce development standards that would have an adverse impact
on any real property that is listed in the California Register of Historical Resources, or to grant
any waiver or reduction that would be contrary to state or federal law.

(2) A proposal for the waiver or reduction of development standards pursuant to this subdivision
shall neither reduce nor increase the number of incentives or concessions to which the applicant
is entitled pursuant to subdivision (d).

() For the purposes of this chapter, “density bonus” means a density increase over the otherwise
maximum allowable gross residential density as of the date of application by the applicant to the
city, county, or city and county, or, if elected by the applicant, a lesser percentage of density
increase, including, but not limited to, no increase in density. The amount of density increase to
which the applicant is entitled shall vary according to the amount by which the percentage of
affordable housing units exceeds the percentage established in subdivision (b).

(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Low—Income Units Percentage Density
Bonus
10 20

11 21.5

23
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13 24.5

14 26

15 27.5

17 30.5

18 32

19 33.5

20 35

(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus

5 20

6 22.5

8 27.5
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9 30
10 32.5
11 35

(3)(A) For housing developments meeting the criteria of subparagraph (C) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of senior housing units.

(B) For housing developments meeting the criteria of subparagraph (E) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of the type of units giving
rise to a density bonus under that subparagraph.

(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Moderate—Income Units Percentage Density Bonus
10 5
11 6
12 7
13 8
14 9
15 ' 10

WESTLAW O 0000 Thomaos Hatnsrn |




LOW OR MODERATE INCOME HOUSING—COASTAL..., 2018 Cal. Legis. Serv....

WESTLAW O 2000 Thom

16

17

18

19

20

21

22

23

24

25

26

27

28
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30 25
31 26
32 27
33 28
34 29
35 30
36 31
37 32
38 33
39 34
40 35

(5) All density calculations resulting in fractional units shall be rounded up to the next whole
number. The granting of a density bonus shall not require, or be interpreted, in and of itself, to
require a general plan amendment, local coastal plan amendment, zoning change, or other
discretionary approval.

(g)(1) When an applicant for a tentative subdivision map, parcel map, or other residential
development approval donates land to a city, county, or city and county in accordance with this
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subdivision, the applicant shall be entitled to a 15—percent increase above the otherwise maximum
allowable residential density for the entire development, as follows:

Percentage Very Low Income Percentage Density Bonus
10 15
11 16
12 17
13 18
14 19
15 20
16 21
17 22
18 23
19 24
20 25
21 26
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22 27
23 28
24 29
25 30
26 31
27 32
28 33
29 34
30 35

(2) This increase shall be in addition to any increase in density mandated by subdivision (b), up
to a maximum combined mandated density increase of 35 percent if an applicant seeks an increase
pursuant to both this subdivision and subdivision (b). All density calculations resulting in
fractional units shall be rounded up to the next whole number. Nothing in this subdivision shall
be construed to enlarge or diminish the authority of a city, county, or city and county to require a
developer to donate land as a condition of development. An applicant shall be eligible for the
increased density bonus described in this subdivision if all of the following conditions are met:

(A) The applicant donates and transfers the land no later than the date of approval of the final
subdivision map, parcel map, or residential development application.

(B) The developable acreage and zoning classification of the land being transferred are sufficient
to permit construction of units affordable to very low income households in an amount not less
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than 10 percent of the number of residential units of the proposed development.

(C) The transferred land is at least one acre in size or of sufficient size to permit development of
at least 40 units, has the appropriate general plan designation, is appropriately zoned with
appropriate development standards for development at the density described in paragraph (3) of
subdivision (c) of Section 65583.2, and is or will be served by adequate public facilities and
infrastructure.

(D) The transferred land shall have all of the permits and approvals, other than building permits,
necessary for the development of the very low income housing units on the transferred land, not
later than the date of approval of the final subdivision map, parcel map, or residential development
application, except that the local government may subject the proposed development to
subsequent design review to the extent authorized by subdivision (1) of Section 65583.2 if the
design is not reviewed by the local government prior to the time of transfer.

(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring
continued affordability of the units consistent with paragraphs (1) and (2) of subdivision (c), which
shall be recorded on the property at the time of the transfer.

(F) The land is transferred to the local agency or to a housing developer approved by the local
agency. The local agency may require the applicant to identify and transfer the land to the
developer.

(G) The transferred land shall be within the boundary of the proposed development or, if the local
agency agrees, within one-quarter mile of the boundary of the proposed development.

(H) A proposed source of funding for the very low income units shall be identified not later than
the date of approval of the final subdivision map, parcel map, or residential development
application.

(h)(1) When an applicant proposes to construct a housing development that conforms to the
requirements of subdivision (b) and includes a child care facility that will be located on the
premises of, as part of, or adjacent to, the project, the city, county, or city and county shall grant
either of the following:

(A) An additional density bonus that is an amount of square feet of residential space that is equal
to or greater than the amount of square feet in the child care facility.

(B) An additional concession or incentive that contributes significantly to the economic feasibility
of the construction of the child care facility.

(2) The city, county, or city and county shall require, as a condition of approving the housing
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development, that the following occur:

(A) The child care facility shall remain in operation for a period of time that is as long as or longer
than the period of time during which the density bonus units are required to remain affordable
pursuant to subdivision (c).

(B) Of the children who attend the child care facility, the children of very low income households,
lower income households, or families of moderate income shall equal a percentage that is equal
to or greater than the percentage of dwelling units that are required for very low income
households, lower income households, or families of moderate income pursuant to subdivision

(b).

(3) Notwithstanding any requirement of this subdivision, a city, county, or city and county shall
not be required to provide a density bonus or concession for a child care facility if it finds, based
upon substantial evidence, that the community has adequate child care facilities.

(4) “Child care facility,” as used in this section, means a child day care facility other than a family
day care home, including, but not limited to, infant centers, preschools, extended day care
facilities, and schoolage child care centers.

(1) “Housing development,” as used in this section, means a development project for five or more
residential units, including mixed-use developments. For the purposes of this section, “housing
development” also includes a subdivision or common interest development, as defined in Section
4100 of the Civil Code, approved by a city, county, or city and county and consists of residential
units or unimproved residential lots and either a project to substantially rehabilitate and convert
an existing commercial building to residential use or the substantial rehabilitation of an existing
multifamily dwelling, as defined in subdivision (d) of Section 65 863.4, where the result of the
rehabilitation would be a net increase in available residential units. For the purpose of calculating
a density bonus, the residential units shall be on contiguous sites that are the subject of one
development application, but do not have to be based upon individual subdivision maps or parcels.
The density bonus shall be permitted in geographic areas of the housing development other than
the areas where the units for the lower income households are located.

(j)(1) The granting of a concession or incentive shall not require or be interpreted, in and of itself,
to require a general plan amendment, local coastal plan amendment, zoning change, study, or
other discretionary approval. For purposes of this subdivision, “study” does not include reasonable
documentation to establish eligibility for the concession or incentive or to demonstrate that the
incentive or concession meets the definition set forth in subdivision (k). This provision is
declaratory of existing law.

(2) Except as provided in subdivisions (d) and (e), the granting of a density bonus shall not require
or be interpreted to require the waiver of a local ordinance or provisions of a local ordinance
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unrelated to development standards.
(k) For the purposes of this chapter, concession or incentive means any of the following:

(1) A reduction in site development standards or a modification of zoning code requirements or
architectural design requirements that exceed the minimum building standards approved by the
California Building Standards Commission as provided in Part 2.5 (commencing with Section
18901) of Division 13 of the Health and Safety Code, including, but not limited to, a reduction in
setback and square footage requirements and in the ratio of vehicular parking spaces that would
otherwise be required that results in identifiable and actual cost reductions, to provide for
affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents
for the targeted units to be set as specified in subdivision (c).

(2) Approval of mixed-use zoning in conjunction with the housing project if commercial, office,
industrial, or other land uses will reduce the cost of the housing development and if the
commercial, office, industrial, or other land uses are compatible with the housing project and the
existing or planned development in the area where the proposed housing project will be located.

(3) Other regulatory incentives or concessions proposed by the developer or the city, county, or
city and county that result in identifiable and actual cost reductions to provide for affordable
housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).

(/) Subdivision (k) does not limit or require the provision of direct financial incentives for the
housing development, including the provision of publicly owned land, by the city, county, or city
and county, or the waiver of fees or dedication requirements.

(m) This section does not supersede or in any way alter or lessen the effect or application of the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public
Resources Code). Any density bonus, concessions, incentives, waivers or reductions of
development standards, and parking ratios to which the applicant is entitled under this
section shall be permitted in a manner that is consistent with this section and Division 20
(commencing with Section 30000) of the Public Resources Code.

(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit a city,
county, or city and county from granting a density bonus greater than what is described in this
section for a development that meets the requirements of this section or from granting a
proportionately lower density bonus than what is required by this section for developments that
do not meet the requirements of this section.

(o) For purposes of this section, the following definitions shall apply:
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(1) “Development standard” includes a site or construction condition, including, but not limited
to, a height limitation, a setback requirement, a floor area ratio, an onsite open-space requirement,
or a parking ratio that applies to a residential development pursuant to any ordinance, general plan
element, specific plan, charter, or other local condition, law, policy, resolution, or regulation.

(2) “Maximum allowable residential density” means the density allowed under the zoning
ordinance and land use element of the general plan, or, if a range of density is permitted, means
the maximum allowable density for the specific zoning range and land use element of the general
plan applicable to the project. Where the density allowed under the zoning ordinance is
inconsistent with the density allowed under the land use element of the general plan, the general
plan density shall prevail.

(p)(1) Except as provided in paragraphs (2) and (3), upon the request of the developer, a city,
county, or city and county shall not require a vehicular parking ratio, inclusive of handicapped
and guest parking, of a development meeting the criteria of subdivisions (b) and (c), that exceeds
the following ratios:

(A) Zero to one bedroom: one onsite parking space.
(B) Two to three bedrooms: two onsite parking spaces.
(C) Four and more bedrooms: two and one-half parking spaces.

(2) Notwithstanding paragraph (1), if a development includes the maximum percentage of low-
income or very low income units provided for in paragraphs (1) and (2) of subdivision (f) and is
located within one-half mile of a major transit stop, as defined in subdivision (b) of Section 21155
of the Public Resources Code, and there is unobstructed access to the major transit stop from the
development, then, upon the request of the developer, a city, county, or city and county shall not
impose a vehicular parking ratio, inclusive of handicapped and guest parking, that exceeds 0.5
spaces per bedroom. For purposes of this subdivision, a development shall have unobstructed
access to a major transit stop if a resident is able to access the major transit stop without
encountering natural or constructed impediments.

(3) Notwithstanding paragraph (1), if a development consists solely of rental units, exclusive of a
manager’s unit or units, with an affordable housing cost to lower income families, as provided in
Section 50052.5 of the Health and Safety Code, then, upon the request of the developer, a city,
county, or city and county shall not impose a vehicular parking ratio, inclusive of handicapped
and guest parking, that exceeds the following ratios:

(A) If the development is located within one-half mile of a major transit stop, as defined in
subdivision (b) of Section 21155 of the Public Resources Code, and there is unobstructed access
to the major transit stop from the development, the ratio shall not exceed 0.5 spaces per unit.
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(B) If the development is a for-rent housing development for individuals who are 62 years of age
or older that complies with Sections 51.2 and 51.3 of the Civil Code, the ratio shall not exceed 0.5
spaces per unit. The development shall have either paratransit service or unobstructed access,
within one-half mile, to fixed bus route service that operates at least eight times per day.

(C) If the development is a special needs housing development, as defined in Section 51312 of
the Health and Safety Code, the ratio shall not exceed 0.3 spaces per unit. The development shall
have either paratransit service or unobstructed access, within one-half mile, to fixed bus route
service that operates at least eight times per day.

(4) If the total number of parking spaces required for a development is other than a whole number,
the number shall be rounded up to the next whole number. For purposes of this subdivision, a
development may provide onsite parking through tandem parking or uncovered parking, but not
through onstreet parking.

(5) This subdivision shall apply to a development that meets the requirements of subdivisions (b)
and (c), but only at the request of the applicant. An applicant may request parking incentives or
concessions beyond those provided in this subdivision pursuant to subdivision (d).

(6) This subdivision does not preclude a city, county, or city and county from reducing or
eliminating a parking requirement for development projects of any type in any location.

(7) Notwithstanding paragraphs (2) and (3), if a city, county, city and county, or an independent
consultant has conducted an areawide or jurisdictionwide parking study in the last seven years,
then the city, county, or city and county may impose a higher vehicular parking ratio not to exceed
the ratio described in paragraph (1), based upon substantial evidence found in the parking study,
that includes, but is not limited to, an analysis of parking availability, differing levels of transit
access, walkability access to transit services, the potential for shared parking, the effect of parking
requirements on the cost of market-rate and subsidized developments, and the lower rates of car
ownership for low-income and very low income individuals, including seniors and special needs
individuals. The city, county, or city and county shall pay the costs of any new study. The city,
county, or city and county shall make findings, based on a parking study completed in conformity
with this paragraph, supporting the need for the higher parking ratio.

(8) A request pursuant to this subdivision shall neither reduce nor increase the number of
incentives or concessions to which the applicant is entitled pursuant to subdivision (d).

(q) Each component of any density calculation, including base density and bonus density, resulting
in fractional units shall be separately rounded up to the next whole number. The Legislature finds
and declares that this provision is declaratory of existing law.
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(r) This chapter shall be interpreted liberally in favor of producing the maximum number of total
housing units.

SEC. 2.1. Section 65915 of the Government Code is amended to read:
<< CA GOVT § 65915 >>

65915. (a)(1) When an applicant seeks a density bonus for a housing development within, or for
the donation of land for housing within, the jurisdiction of a city, county, or city and county, that
local government shall comply with this section. A city, county, or city and county shall adopt an
ordinance that specifies how compliance with this section will be implemented. Failure to adopt
an ordinance shall not relieve a city, county, or city and county from complying with this section.

(2) A local government shall not condition the submission, review, or approval of an application
pursuant to this chapter on the preparation of an additional report or study that is not otherwise
required by state law, including this section. This subdivision does not prohibit a local government
from requiring an applicant to provide reasonable documentation to establish eligibility for a
requested density bonus, incentives or concessions, as described in subdivision (d), waivers or
reductions of development standards, as described in subdivision (e), and parking ratios, as
described in subdivision (p).

(3) In order to provide for the expeditious processing of a density bonus application, the local
government shall do all of the following:

(A) Adopt procedures and timelines for processing a density bonus application.
(B) Provide a list of all documents and information required to be submitted with the density
bonus application in order for the density bonus application to be deemed complete. This list shall

be consistent with this chapter.

(C) Notify the applicant for a density bonus whether the application is complete in a manner
consistent with the timelines specified in Section 65943,

(D)(i) If the local government notifies the applicant that the application is deemed complete
pursuant to subparagraph (C), provide the applicant with a determination as to the

following matters:

(I) The amount of density bonus, calculated pursuant to subdivision (f), for which the
applicant is eligible.

(ID) If the applicant requests a parking ratio pursuant to subdivision (p), the parking ratio
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for which the applicant is eligible.

(IIT) If the applicant requests incentives or concessions pursuant to subdivision (d) or
waivers or reductions of development standards pursuant to subdivision (e), whether the
applicant has provided adequate information for the local government to make a
determination as to those incentives, concessions, or waivers or reductions of development
standards.

(ii) Any determination required by this subparagraph shall be based on the development
project at the time the application is deemed complete. The local government shall adjust
the amount of density bonus and parking ratios awarded pursuant to this section based on
any changes to the project during the course of development.

(b)(1) A city, county, or city and county shall grant one density bonus, the amount of which shall
be as specified in subdivision (f), and, if requested by the applicant and consistent with the
applicable requirements of this section, incentives or concessions, as described in subdivision (d),
waivers or reductions of development standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p), when an applicant for a housing development seeks and
agrees to construct a housing development, excluding any units permitted by the density bonus
awarded pursuant to this section, that will contain at least any one of the following:

(A) Ten percent of the total units of a housing development for lower income households, as
defined in Section 50079.5 of the Health and Safety Code.

(B) Five percent of the total units of a housing development for very low income households, as
defined in Section 50105 of the Health and Safety Code.

(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil Code,
or a mobilehome park that limits residency based on age requirements for housing for older
persons pursuant to Section 798.76 or 799.5 of the Civil Code.

(D) Ten percent of the total dwelling units in a common interest development, as defined in
Section 4100 of the Civil Code, for persons and families of moderate income, as defined in Section
50093 of the Health and Safety Code, provided that all units in the development are offered to the
public for purchase.

(E) Ten percent of the total units of a housing development for transitional foster youth, as defined
in Section 66025.9 of the Education Code, disabled veterans, as defined in Section 18541, or
homeless persons, as defined in the federal McKinney—Vento Homeless Assistance Act (42
U.S.C. Sec. 11301 et seq.). The units described in this subparagraph shall be subject to a recorded
affordability restriction of 55 years and shall be provided at the same affordability level as very
low income units.
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(2) For purposes of calculating the amount of the density bonus pursuant to subdivision (f), an
applicant who requests a density bonus pursuant to this subdivision shall elect whether the bonus
shall be awarded on the basis of subparagraph (A), (B), (C), (D), or (E) of paragraph (1).

(3) For the purposes of this section, “total units” or “total dwelling units” does not include units
added by a density bonus awarded pursuant to this section or any local law granting a greater
density bonus.

(c)(1) An applicant shall agree to, and the city, county, or city and county shall ensure, the
continued affordability of all very low and low-income rental units that qualified the applicant for
the award of the density bonus for 55 years or a longer period of time if required by the
construction or mortgage financing assistance program, mortgage insurance program, or rental
subsidy program. Rents for the lower income density bonus units shall be set at an affordable rent
as defined in Section 50053 of the Health and Safety Code.

(2) An applicant shall agree to, and the city, county, or city and county shall ensure that, the initial
occupant of all for-sale units that qualified the applicant for the award of the density bonus are
persons and families of very low, low, or moderate income, as required, and that the units are
offered at an affordable housing cost, as that cost is defined in Section 50052.5 of the Health and
Safety Code. The local government shall enforce an equity sharing agreement, unless it is in
conflict with the requirements of another public funding source or law. The following apply to the
equity sharing agreement:

(A) Upon resale, the seller of the unit shall retain the value of any improvements, the
downpayment, and the seller’s proportionate share of appreciation. The local government shall
recapture any initial subsidy, as defined in subparagraph (B), and its proportionate share of
appreciation, as defined in subparagraph (C), which amount shall be used within five years for
any of the purposes described in subdivision (e) of Section 33334.2 of the Health and Safety Code
that promote home ownership.

(B) For purposes of this subdivision, the local government’s initial subsidy shall be equal to the
fair market value of the home at the time of initial sale minus the initial sale price to the moderate-
income household, plus the amount of any downpayment assistance or mortgage assistance. If
upon resale the market value is lower than the initial market value, then the value at the time of
the resale shall be used as the initial market value.

(C) For purposes of this subdivision, the local government’s proportionate share of appreciation
shall be equal to the ratio of the local government’s initial subsidy to the fair market value of the
home at the time of initial sale.

(3)(A) An applicant shall be ineligible for a density bonus or any other incentives or concessions
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under this section if the housing development is proposed on any property that includes a parcel
or parcels on which rental dwelling units are or, if the dwelling units have been vacated or
demolished in the five-year period preceding the application, have been subject to a recorded
covenant, ordinance, or law that restricts rents to levels affordable to persons and families of lower
or very low income; subject to any other form of rent or price control through a public entity’s
valid exercise of its police power; or occupied by lower or very low income households, unless
the proposed housing development replaces those units, and either of the following applies:

(1) The proposed housing development, inclusive of the units replaced pursuant to this paragraph,
contains affordable units at the percentages set forth in subdivision (b).

(ii) Each unit in the development, exclusive of a manager’s unit or units, is affordable to, and
occupied by, either a lower or very low income household.

(B) For the purposes of this paragraph, “replace” shall mean either of the following:

(1) If any dwelling units described in subparagraph (A) are occupied on the date of application,
the proposed housing development shall provide at least the same number of units of equivalent
size to be made available at affordable rent or affordable housing cost to, and occupied by, persons
and families in the same or lower income category as those households in occupancy. If the
income category of the household in occupancy is not known, it shall be rebuttably presumed that
lower income renter households occupied these units in the same proportion of lower income
renter households to all renter households within the Jurisdiction, as determined by the most
recently available data from the United States Department of Housing and Urban Development’s
Comprehensive Housing Affordability Strategy database. For unoccupied dwelling units
described in subparagraph (A) in a development with occupied units, the proposed housing
development shall provide units of equivalent size to be made available at affordable rent or
affordable housing cost to, and occupied by, persons and families in the same or lower income
category as the last household in occupancy. If the income category of the last household in
occupancy is not known, it shall be rebuttably presumed that lower income renter households
occupied these units in the same proportion of lower income renter households to all renter
households within the jurisdiction, as determined by the most recently available data from the
United States Department of Housing and Urban Development’s Comprehensive Housing
Affordability Strategy database. All replacement calculations resulting in fractional units shall be
rounded up to the next whole number. If the replacement units will be rental dwelling units, these
units shall be subject to a recorded affordability restriction for at least 55 years. If the proposed
development is for-sale units, the units replaced shall be subject to paragraph (2).

(i1) If all dwelling units described in subparagraph (A) have been vacated or demolished within
the five-year period preceding the application, the proposed housing development shall provide
at least the same number of units of equivalent size as existed at the highpoint of those units in
the five-year period preceding the application to be made available at affordable rent or affordable
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housing cost to, and occupied by, persons and families in the same or lower income category as
those persons and families in occupancy at that time, if known. If the incomes of the persons and
families in occupancy at the highpoint is not known, it shall be rebuttably presumed that low-
income and very low income renter households occupied these units in the same proportion of
low-income and very low income renter houscholds to all renter households within the
jurisdiction, as determined by the most recently available data from the United States Department
of Housing and Urban Development’s Comprehensive Housing Affordability Strategy database.
All replacement calculations resulting in fractional units shall be rounded up to the next whole
number. If the replacement units will be rental dwelling units, these units shall be subject to a
recorded affordability restriction for at least 55 years. If the proposed development is for-sale
units, the units replaced shall be subject to paragraph (2).

(C) Notwithstanding subparagraph (B), for any dwelling unit described in subparagraph (A) that
is or was, within the five-year period preceding the application, subject to a form of rent or price
control through a local government’s valid exercise of its police power and that is or was occupied
by persons or families above lower income, the city, county, or city and county may do either of
the following:

(1) Require that the replacement units be made available at affordable rent or affordable housing
cost to, and occupied by, low-income persons or families. If the replacement units will be rental
dwelling units, these units shall be subject to a recorded affordability restriction for at least 55
years. If the proposed development is for-sale units, the units replaced shall be subject to
paragraph (2).

(i) Require that the units be replaced in compliance with the jurisdiction’s rent or price control
ordinance, provided that each unit described in subparagraph (A) is replaced. Unless otherwise
required by the jurisdiction’s rent or price control ordinance, these units shall not be subject to a
recorded affordability restriction.

(D) For purposes of this paragraph, “equivalent size” means that the replacement units contain at
least the same total number of bedrooms as the units being replaced.

(E) Subparagraph (A) does not apply to an applicant seeking a density bonus for a proposed
housing development if his or her application was submitted to, or processed by, a city, county,
or city and county before January 1, 2015.

(d)(1) An applicant for a density bonus pursuant to subdivision (b) may submit to a city, county,
or city and county a proposal for the specific incentives or concessions that the applicant requests
pursuant to this section, and may request a meeting with the city, county, or city and county. The
city, county, or city and county shall grant the concession or incentive requested by the applicant
unless the city, county, or city and county makes a written finding, based upon substantial
evidence, of any of the following:
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(A) The concession or incentive does not result in identifiable and actual cost reductions,
consistent with subdivision (k), to provide for affordable housing costs, as defined in Section
50052.5 of the Health and Safety Code, or for rents for the targeted units to be set as specified in
subdivision (c).

(B) The concession or incentive would have a specific, adverse impact, as defined in paragraph
(2) of subdivision (d) of Section 65589.5, upon public health and safety or the physical
environment or on any real property that is listed in the California Register of Historical Resources
and for which there is no feasible method to satisfactorily mitigate or avoid the specific, adverse
impact without rendering the development unaffordable to low-income and moderate-income
households.

(C) The concession or incentive would be contrary to state or federal law.
(2) The applicant shall receive the following number of incentives or concessions:

(A) One incentive or concession for projects that include at least 10 percent of the total units for
lower income households, at least 5 percent for very low income households, or at least 10 percent
for persons and families of moderate income in a common interest development.

(B) Two incentives or concessions for projects that include at least 20 percent of the total units
for lower income households, at least 10 percent for very low income households, or at least 20
percent for persons and families of moderate income in a common interest development.

(C) Three incentives or concessions for projects that include at least 30 percent of the total units
for lower income households, at least 15 percent for very low income households, or at least 30
percent for persons and families of moderate income in a common interest development.

(3) The applicant may initiate judicial proceedings if the city, county, or city and county refuses
to grant a requested density bonus, incentive, or concession. If a court finds that the refusal to
grant a requested density bonus, incentive, or concession is in violation of this section, the court
shall award the plaintiff reasonable attorney’s fees and costs of suit. Nothing in this subdivision
shall be interpreted to require a local government to grant an incentive or concession that has a
specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section 65589.5, upon
health, safety, or the physical environment, and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact. Nothing in this subdivision shall be
interpreted to require a local government to grant an incentive or concession that would have an
adverse impact on any real property that is listed in the California Register of Historical
Resources. The city, county, or city and county shall establish procedures for carrying out this
section, that shall include legislative body approval of the means of compliance with this section.
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(4) The city, county, or city and county shall bear the burden of proof for the denial of a requested
concession or incentive.

(e)(1) In no case may a city, county, or city and county apply any development standard that will
have the effect of physically precluding the construction of a development meeting the criteria of
subdivision (b) at the densities or with the concessions or incentives permitted by this section. An
applicant may submit to a city, county, or city and county a proposal for the waiver or reduction
of development standards that will have the effect of physically precluding the construction of a
development meeting the criteria of subdivision (b) at the densities or with the concessions or
incentives permitted under this section, and may request a meeting with the city, county, or city
and county. Ifa court finds that the refusal to grant a waiver or reduction of development standards
is in violation of this section, the court shall award the plaintiff reasonable attorney’s fees and
costs of suit. Nothing in this subdivision shall be interpreted to require a local government to
waive or reduce development standards if the waiver or reduction would have a specific, adverse
impact, as defined in paragraph (2) of subdivision (d) of Section 65589.5, upon health, safety, or
the physical environment, and for which there is no feasible method to satisfactorily mitigate or
avoid the specific adverse impact. Nothing in this subdivision shall be interpreted to require a
local government to waive or reduce development standards that would have an adverse impact
on any real property that is listed in the California Register of Historical Resources, or to grant
any waiver or reduction that would be contrary to state or federal law.

(2) A proposal for the waiver or reduction of development standards pursuant to this subdivision
shall neither reduce nor increase the number of incentives or concessions to which the applicant
is entitled pursuant to subdivision (d).

(f) For the purposes of this chapter, “density bonus” means a density increase over the otherwise
maximum allowable gross residential density as of the date of application by the applicant to the
city, county, or city and county, or, if elected by the applicant, a lesser percentage of density
increase, including, but not limited to, no increase in density. The amount of density increase to
which the applicant is entitled shall vary according to the amount by which the percentage of
affordable housing units exceeds the percentage established in subdivision (b).

(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Low—Income Units Percentage Density
Bonus
10 20
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11 21.5
12 23
13 245
14 26
15 27.5
17 30.5
18 32
19 33.5

20 35

(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus
5 20

6 22.5
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7 25
8 27.5
9 30
10 32.5
11 35

(3)(A) For housing developments meeting the criteria of subparagraph (C) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of senior housing units.

(B) For housing developments meeting the criteria of subparagraph (E) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of the type of units giving
rise to a density bonus under that subparagraph.

(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Moderate—Income Units Percentage Density Bonus
10 5
11 6
12 7
13 | 8
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14

15

16

17

18

19

20

21

22

23

24

25

26

27

10

11

12

13

14

15

16

17

18

19

20

21

22
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28 23
29 24
30 25
31 26
32 27
33 28
34 29
35 30
36 31
37 32
38 33

39 34

40 35

(5) All density calculations resulting in fractional units shall be rounded up to the next whole
number. The granting of a density bonus shall not require, or be interpreted, in and of itself, to
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require a general plan amendment, local coastal plan amendment, zoning change, or other
discretionary approval.

(g)(1) When an applicant for a tentative subdivision map, parcel map, or other residential
development approval donates land to a city, county, or city and county in accordance with this
subdivision, the applicant shall be entitled to a 15—percent increase above the otherwise maximum
allowable residential density for the entire development, as follows:

Percentage Very Low Income Percentage Density Bonus
10 15
11 16
12 17
13 18
14 19
15 20
16 21
17 22
18 23

19 24

WESTLAW  © 2000 Thomsan ©



LOW OR MODERATE INCOME HOUSING—COASTAL..., 2018 Cal. Legis. Serv....

20 25
21 26
22 27
23 28
24 29
25 30
26 31
27 32
28 33
29 34
30 35

(2) This increase shall be in addition to any increase in density mandated by subdivision (b), up
to a maximum combined mandated density increase of 35 percent if an applicant seeks an increase
pursuant to both this subdivision and subdivision (b). All density calculations resulting in
fractional units shall be rounded up to the next whole number. Nothing in this subdivision shall
be construed to enlarge or diminish the authority of a city, county, or city and county to require a
developer to donate land as a condition of development. An applicant shall be eligible for the
increased density bonus described in this subdivision if all of the following conditions are met:
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(A) The applicant donates and transfers the land no later than the date of approval of the final
subdivision map, parcel map, or residential development application.

(B) The developable acreage and zoning classification of the land being transferred are sufficient
to permit construction of units affordable to very low income households in an amount not less
than 10 percent of the number of residential units of the proposed development.

(C) The transferred land is at least one acre in size or of sufficient size to permit development of
at least 40 units, has the appropriate general plan designation, is appropriately zoned with
appropriate development standards for development at the density described in paragraph (3) of
subdivision (c) of Section 65583.2, and is or will be served by adequate public facilities and
infrastructure.

(D) The transferred land shall have all of the permits and approvals, other than building permits,
necessary for the development of the very low income housing units on the transferred land, not
later than the date of approval of the final subdivision map, parcel map, or residential development
application, except that the local government may subject the proposed development to
subsequent design review to the extent authorized by subdivision (1) of Section 65583.2 if the
design is not reviewed by the local government prior to the time of transfer.

(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring
continued affordability of the units consistent with paragraphs (1) and (2) of subdivision (c), which
shall be recorded on the property at the time of the transfer.

(F) The land is transferred to the local agency or to a housing developer approved by the local
agency. The local agency may require the applicant to identify and transfer the land to the
developer.

(G) The transferred land shall be within the boundary of the proposed development or, if the local
agency agrees, within one-quarter mile of the boundary of the proposed development.

(H) A proposed source of funding for the very low income units shall be identified not later than
the date of approval of the final subdivision map, parcel map, or residential development
application.

(h)(1) When an applicant proposes to construct a housing development that conforms to the
requirements of subdivision (b) and includes a child care facility that will be located on the
premises of, as part of, or adjacent to, the project, the city, county, or city and county shall grant
either of the following:

(A) An additional density bonus that is an amount of square feet of residential space that is equal
to or greater than the amount of square feet in the child care facility.
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(B) An additional concession or incentive that contributes significantly to the economic feasibility
of the construction of the child care facility.

(2) The city, county, or city and county shall require, as a condition of approving the housing
development, that the following occur:

(A) The child care facility shall remain in operation for a period of time that is as long as or longer
than the period of time during which the density bonus units are required to remain affordable
pursuant to subdivision (¢).

(B) Of'the children who attend the child care facility, the children of very low income households,
lower income households, or families of moderate income shall equal a percentage that is equal
to or greater than the percentage of dwelling units that are required for very low income
households, lower income households, or families of moderate income pursuant to subdivision

(b).

(3) Notwithstanding any requirement of this subdivision, a city, county, or city and county shall
not be required to provide a density bonus or concession for a child care facility if it finds, based
upon substantial evidence, that the community has adequate child care facilities.

(4) “Child care facility,” as used in this section, means a child day care facility other than a family
day care home, including, but not limited to, infant centers, preschools, extended day care
facilities, and schoolage child care centers.

(1) “Housing development,” as used in this section, means a development project for five or more
residential units, including mixed-use developments. For the purposes of this section, “housing
development” also includes a subdivision or common interest development, as defined in Section
4100 of the Civil Code, approved by a city, county, or city and county and consists of residential
units or unimproved residential lots and either a project to substantially rehabilitate and convert
an existing commercial building to residential use or the substantial rehabilitation of an existing
multifamily dwelling, as defined in subdivision (d) of Section 65863.4, where the result of the
rehabilitation would be a net increase in available residential units. For the purpose of calculating
a density bonus, the residential units shall be on contiguous sites that are the subject of one
development application, but do not have to be based upon individual subdivision maps or parcels.
The density bonus shall be permitted in geographic areas of the housing development other than
the areas where the units for the lower income households are located.

(j)(1) The granting of a concession or incentive shall not require or be interpreted, in and of itself,
to require a general plan amendment, local coastal plan amendment, zoning change, study, or
other discretionary approval. For purposes of this subdivision, “study” does not include reasonable
documentation to establish eligibility for the concession or incentive or to demonstrate that the
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incentive or concession meets the definition set forth in subdivision (k). This provision is
declaratory of existing law.

(2) Except as provided in subdivisions (d) and (e), the granting of a density bonus shall not require
or be interpreted to require the waiver of a local ordinance or provisions of a local ordinance
unrelated to development standards.

(k) For the purposes of this chapter, concession or incentive means any of the following:

(1) A reduction in site development standards or a modification of zoning code requirements or
architectural design requirements that exceed the minimum building standards approved by the
California Building Standards Commission as provided in Part 2.5 (commencing with Section
18901) of Division 13 of the Health and Safety Code, including, but not limited to, a reduction in
setback and square footage requirements and in the ratio of vehicular parking spaces that would
otherwise be required that results in identifiable and actual cost reductions, to provide for
affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents
for the targeted units to be set as specified in subdivision (c).

(2) Approval of mixed-use zoning in conjunction with the housing project if commercial, office,
industrial, or other land uses will reduce the cost of the housing development and if the
commercial, office, industrial, or other land uses are compatible with the housing project and the
existing or planned development in the area where the proposed housing project will be located.

(3) Other regulatory incentives or concessions proposed by the developer or the city, county, or
city and county that result in identifiable and actual cost reductions to provide for affordable
housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).

(/) Subdivision (k) does not limit or require the provision of direct financial incentives for the
housing development, including the provision of publicly owned land, by the city, county, or city
and county, or the waiver of fees or dedication requirements.

(m) This section does not supersede or in any way alter or lessen the effect or application of the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public
Resources Code). Any density bonus, concessions, incentives, waivers or reductions of
development standards, and parking ratios to which the applicant is entitled under this
section shall be permitted in a manner that is consistent with this section and Division 20
(commencing with Section 30000) of the Public Resources Code.

(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit a city,
county, or city and county from granting a density bonus greater than what is described in this
section for a development that meets the requirements of this section or from granting a
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proportionately lower density bonus than what is required by this section for developments that
do not meet the requirements of this section.

(o) For purposes of this section, the following definitions shall apply:

(1) “Development standard” includes a site or construction condition, including, but not limited
to, a height limitation, a setback requirement, a floor area ratio, an onsite open-space requirement,
or a parking ratio that applies to a residential development pursuant to any ordinance, general plan
element, specific plan, charter, or other local condition, law, policy, resolution, or regulation.

(2) “Maximum allowable residential density” means the density allowed under the zoning
ordinance and land use element of the general plan, or, if a range of density is permitted, means
the maximum allowable density for the specific zoning range and land use element of the general
plan applicable to the project. Where the density allowed under the zoning ordinance is
inconsistent with the density allowed under the land use element of the general plan, the general
plan density shall prevail.

(p)(1) Except as provided in paragraphs (2) and (3), upon the request of the developer, a city,
county, or city and county shall not require a vehicular parking ratio, inclusive of handicapped
and guest parking, of a development meeting the criteria of subdivisions (b) and (c), that exceeds
the following ratios:

(A) Zero to one bedroom: one onsite parking space.
(B) Two to three bedrooms: two onsite parking spaces.
(C) Four and more bedrooms: two and one-half parking spaces.

(2) Notwithstanding paragraph (1), if a development includes the maximum percentage of low-
income or very low income units provided for in paragraphs (1) and (2) of subdivision (f) and is
located within one-half mile of a major transit stop, as defined in subdivision (b) of Section 21155
of the Public Resources Code, and there is unobstructed access to the major transit stop from the
development, then, upon the request of the developer, a city, county, or city and county shall not
impose a vehicular parking ratio, inclusive of handicapped and guest parking, that exceeds 0.5
spaces per bedroom. For purposes of this subdivision, a development shall have unobstructed
access to a major transit stop if a resident is able to access the major transit stop without
encountering natural or constructed impediments.

(3) Notwithstanding paragraph (1), if a development consists solely of rental units, exclusive of a
manager’s unit or units, with an affordable housing cost to lower income families, as provided in
Section 50052.5 of the Health and Safety Code, then, upon the request of the developer, a city,
county, or city and county shall not impose a vehicular parking ratio, inclusive of handicapped
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and guest parking, that exceeds the following ratios:

(A) If the development is located within one-half mile of a major transit stop, as defined in
subdivision (b) of Section 21155 of the Public Resources Code, and there is unobstructed access
to the major transit stop from the development, the ratio shall not exceed 0.5 spaces per unit.

(B) If the development is a for-rent housing development for individuals who are 62 years of age
or older that complies with Sections 51.2 and 51.3 of the Civil Code, the ratio shall not exceed 0.5
spaces per unit. The development shall have either paratransit service or unobstructed access,
within one-half mile, to fixed bus route service that operates at least eight times per day.

(C) If the development is a special needs housing development, as defined in Section 51312 of
the Health and Safety Code, the ratio shall not exceed 0.3 spaces per unit. The development shall
have either paratransit service or unobstructed access, within one-half mile, to fixed bus route
service that operates at least eight times per day.

(4) If the total number of parking spaces required for a development is other than a whole number,
the number shall be rounded up to the next whole number. For purposes of this subdivision, a
development may provide onsite parking through tandem parking or uncovered parking, but not
through onstreet parking.

(5) This subdivision shall apply to a development that meets the requirements of subdivisions (b)
and (c), but only at the request of the applicant. An applicant may request parking incentives or
concessions beyond those provided in this subdivision pursuant to subdivision (d).

(6) This subdivision does not preclude a city, county, or city and county from reducing or
eliminating a parking requirement for development projects of any type in any location.

(7) Notwithstanding paragraphs (2) and (3), if a city, county, city and county, or an independent
consultant has condticted an areawide or jurisdictionwide parking study in the last seven years,
then the city, county, or city and county may impose a higher vehicular parking ratio not to exceed
the ratio described in paragraph (1), based upon substantial evidence found in the parking study,
that includes, but is not limited to, an analysis of parking availability, differing levels of transit
access, walkability access to transit services, the potential for shared parking, the effect of parking
requirements on the cost of market-rate and subsidized developments, and the lower rates of car
ownership for low-income and very low income individuals, including seniors and special needs
individuals. The city, county, or city and county shall pay the costs of any new study. The city,
county, or city and county shall make findings, based on a parking study completed in conformity
with this paragraph, supporting the need for the higher parking ratio.

(8) A request pursuant to this subdivision shall neither reduce nor increase the number of
incentives or concessions to which the applicant is entitled pursuant to subdivision (d).
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(q) Each component of any density calculation, including base density and bonus density, resulting
in fractional units shall be separately rounded up to the next whole number. The Legislature finds
and declares that this provision is declaratory of existing law.

(r) This chapter shall be interpreted liberally in favor of producing the maximum number of total
housing units.

SEC. 2.2. Section 65915 of the Government Code is amended to read:
<<CA GOVT § 65915 >>

65915. (a)(1) When an applicant seeks a density bonus for a housing development within, or for
the donation of land for housing within, the jurisdiction of a city, county, or city and county, that
local government shall comply with this section. A city, county, or city and county shall adopt an
ordinance that specifies how compliance with this section will be implemented. Failure to adopt
an ordinance shall not relieve a city, county, or city and county from complying with this section.

(2) A local government shall not condition the submission, review, or approval of an application
pursuant to this chapter on the preparation of an additional report or study that is not otherwise
required by state law, including this section. This subdivision does not prohibit a local government
from requiring an applicant to provide reasonable documentation to establish eligibility for a
requested density bonus, incentives or concessions, as described in subdivision (d), waivers or
reductions of development standards, as described in subdivision (e), and parking ratios, as
described in subdivision (p).

(3) In order to provide for the expeditious processing of a density bonus application, the local
government shall do all of the following:

(A) Adopt procedures and timelines for processing a density bonus application.

(B) Provide a list of all documents and information required to be submitted with the density
bonus application in order for the density bonus application to be deemed complete. This list shall
be consistent with this chapter.

(C) Notify the applicant for a density bonus whether the application is complete in a manner
consistent with Section 65943,

(b)(1) A city, county, or city and county shall grant one density bonus, the amount of which shall
be as specified in subdivision (f), and, if requested by the applicant and consistent with the
applicable requirements of this section, incentives or concessions, as described in subdivision (d),
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waivers or reductions of development standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p), when an applicant for a housing development seeks and
agrees to construct a housing development, excluding any units permitted by the density bonus
awarded pursuant to this section, that will contain at least any one of the following:

(A) Ten percent of the total units of a housing development for lower income households, as
defined in Section 50079.5 of the Health and Safety Code.

(B) Five percent of the total units of a housing development for very low income households, as
defined in Section 50105 of the Health and Safety Code.

(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil Code,
or a mobilehome park that limits residency based on age requirements for housing for older
persons pursuant to Section 798.76 or 799.5 of the Civil Code.

(D) Ten percent of the total dwelling units in a common interest development, as defined in
Section 4100 of the Civil Code, for persons and families of moderate income, as defined in Section
50093 of the Health and Safety Code, provided that all units in the development are offered to the
public for purchase.

(E) Ten percent of the total units of a housing development for transitional foster youth, as defined
in Section 66025.9 of the Education Code, disabled veterans, as defined in Section 18541, or
homeless persons, as defined in the federal McKinney—Vento Homeless Assistance Act (42
U.S.C. Sec. 11301 et seq.). The units described in this subparagraph shall be subject to a recorded
affordability restriction of 55 years and shall be provided at the same affordability level as very
low income units.

(F)(i) Twenty percent of the total units for lower income students in a student housing
development that meets the following requirements:

(I) All units in the student housing development will be used exclusively for undergraduate,
graduate, or professional students enrolled full time at an institution of higher education
accredited by the Western Association of Schools and Colleges or the Accrediting
Commission for Community and Junior Colleges. In order to be eligible under this
subclause, the developer shall, as a condition of receiving a certificate of occupancy, provide
evidence to the city, county, or city or county that the developer has entered into an
operating agreement or master lease with one or more institutions of higher education for
the institution or institutions to occupy all units of the student housing development with
students from that institution or institutions. An operating agreement or master lease
entered into pursuant to this subclause is not violated or breached if, in any subsequent year,
there are not sufficient students enrolled in an institution of higher education to fill all units
in the student housing development.
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(IT) The applicable 20 percent units will be used for lower income students. For purposes of
this clause, “lower income students” means students who have a household income and asset
level that does not exceed the level for Cal Grant A or Cal Grant B award recipients as set
forth in paragraph (1) of subdivision (k) of Section 69432.7 of the Education Code. The
eligibility of a student under this clause shall be verified by an affidavit, award letter, or
letter of eligibility provided by the institution of higher education that the student is enrolled
in, as described in subclause (I), or by the California Student Aid Commission that the
student receives or is eligible for financial aid, including an institutional grant or fee waiver,
from the college or university, the California Student Aid Commission, or the federal
government shall be sufficient to satisfy this subclause.

(III) The rent provided in the applicable units of the development for lower income students
shall be calculated at 30 percent of 65 percent of the area median income for a single-room
occupancy unit type.

(IV) The development will provide priority for the applicable affordable units for lower
income students experiencing homelessness. A homeless service provider, as defined in
paragraph (3) of subdivision (d) of Section 103577 of the Health and Safety Code, or
institution of higher education that has knowledge of a person’s homeless status may verify
a person’s status as homeless for purposes of this subclause.

(i) For purposes of calculating a density bonus granted pursuant to this subparagraph, the
term “unit” as used in this section means one rental bed and its pro rata share of associated
common area facilities. The units described in this subparagraph shall be subject to a
recorded affordability restriction of 55 years.

(2) For purposes of calculating the amount of the density bonus pursuant to subdivision (f), an
applicant who requests a density bonus pursuant to this subdivision shall elect whether the bonus
shall be awarded on the basis of subparagraph (A), (B), (C), (D), *** (E), or (F) of paragraph

(1).

(3) For the purposes of this section, “total units—t— % “total dwelling units,” or “total rental
beds” does not include units added by a density bonus awarded pursuant to this section or any
local law granting a greater density bonus.

(c)(1) An applicant shall agree to, and the city, county, or city and county shall ensure, the
continued affordability of all very low and low-income rental units that qualified the applicant for
the award of the density bonus for 55 years or a longer period of time if required by the
construction or mortgage financing assistance program, mortgage insurance program, or rental
subsidy program. Rents for the lower income density bonus units shall be set at an affordable rent
as defined in Section 50053 of the Health and Safety Code.
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(2) An applicant shall agree to, and the city, county, or city and county shall ensure that, the initial
occupant of all for-sale units that qualified the applicant for the award of the density bonus are
persons and families of very low, low, or moderate income, as required, and that the units are
offered at an affordable housing cost, as that cost is defined in Section 50052.5 of the Health and
Safety Code. The local government shall enforce an equity sharing agreement, unless ‘it is in
conflict with the requirements of another public funding source or law. The following apply to the
equity sharing agreement:

(A) Upon resale, the seller of the unit shall retain the value of any improvements, the
downpayment, and the seller’s proportionate share of appreciation. The local government shall
recapture any initial subsidy, as defined in subparagraph (B), and its proportionate share of
appreciation, as defined in subparagraph (C), which amount shall be used within five years for
any of the purposes described in subdivision (e) of Section 33334.2 of the Health and Safety Code
that promote home ownership.

(B) For purposes of this subdivision, the local government’s initial subsidy shall be equal to the
fair market value of the home at the time of initial sale minus the initial sale price to the moderate-
income household, plus the amount of any downpayment assistance or mortgage assistance. If
upon resale the market value is lower than the initial market value, then the value at the time of
the resale shall be used as the initial market value.

(C) For purposes of this subdivision, the local government’s proportionate share of appreciation
shall be equal to the ratio of the local government’s initial subsidy to the fair market value of the
home at the time of initial sale.

(3)(A) An applicant shall be ineligible for a density bonus or any other incentives or concessions
under this section if the housing development is proposed on any property that includes a parcel
or parcels on which rental dwelling units are or, if the dwelling units have been vacated or
demolished in the five-year period preceding the application, have been subject to a recorded
covenant, ordinance, or law that restricts rents to levels affordable to persons and families of lower
or very low income; subject to any other form of rent or price control through a public entity’s
valid exercise of its police power; or occupied by lower or very low income households, unless
the proposed housing development replaces those units, and either of the following applies:

(i) The proposed housing development, inclusive of the units replaced pursuant to this paragraph,
contains affordable units at the percentages set forth in subdivision (b).

(ii) Each unit in the development, exclusive of a manager’s unit or units, is affordable to, and
occupied by, either a lower or very low income household.

(B) For the purposes of this paragraph, “replace” shall mean either of the following:
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(i) If any dwelling units described in subparagraph (A) are occupied on the date of application,
the proposed housing development shall provide at least the same number of units of equivalent
size to be made available at affordable rent or affordable housing cost to, and occupied by, persons
and families in the same or lower income category as those households in occupancy. If the
income category of the household in occupancy is not known, it shall be rebuttably presumed that
lower income renter households occupied these units in the same proportion of lower income
renter households to all renter households within the jurisdiction, as determined by the most
recently available data from the United States Department of Housing and Urban Development’s
Comprehensive Housing Affordability Strategy database. For unoccupied dwelling units
described in subparagraph (A) in a development with occupied units, the proposed housing
development shall provide units of equivalent size to be made available at affordable rent or
affordable housing cost to, and occupied by, persons and families in the same or lower income
category as the last household in occupancy. If the income category of the last household in
occupancy is not known, it shall be rebuttably presumed that lower income renter households
occupied these units in the same proportion of lower income renter households to all renter
households within the jurisdiction, as determined by the most recently available data from the
United States Department of Housing and Urban Development’s Comprehensive Housing
Affordability Strategy database. All replacement calculations resulting in fractional units shall be
rounded up to the next whole number. If the replacement units will be rental dwelling units, these
units shall be subject to a recorded affordability restriction for at least 55 years. If the proposed
development is for-sale units, the units replaced shall be subject to paragraph (2).

(ii) If all dwelling units described in subparagraph (A) have been vacated or demolished within
the five-year period preceding the application, the proposed housing development shall provide
at least the same number of units of equivalent size as existed at the highpoint of those units in
the five-year period preceding the application to be made available at affordable rent or affordable
housing cost to, and occupied by, persons and families in the same or lower income category as
those persons and families in occupancy at that time, if known. If the incomes of the persons and
families in occupancy at the highpoint is not known, it shall be rebuttably presumed that low-
income and very low income renter households occupied these units in the same proportion of
low-income and very low income renter households to all renter households within the
- jurisdiction, as determined by the most recently available data from the United States Department
of Housing and Urban Development’s Comprehensive Housing Affordability Strategy database.
All replacement calculations resulting in fractional units shall be rounded up to the next whole
number. If the replacement units will be rental dwelling units, these units shall be subject to a
recorded affordability restriction for at least 55 years. If the proposed development is for-sale
units, the units replaced shall be subject to paragraph (2).

(C) Notwithstanding subparagraph (B), for any dwelling unit described in subparagraph (A) that
is or was, within the five-year period preceding the application, subject to a form of rent or price
control through a local government’s valid exercise of its police power and that is or was occupied
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by persons or families above lower income, the city, county, or city and county may do either of
the following:

(i) Require that the replacement units be made available at affordable rent or affordable housing
cost to, and occupied by, low-income persons or families. If the replacement units will be rental
dwelling units, these units shall be subject to a recorded affordability restriction for at least 55
years. If the proposed development is for-sale units, the units replaced shall be subject to
paragraph (2).

(ii) Require that the units be replaced in compliance with the jurisdiction’s rent or price control
ordinance, provided that each unit described in subparagraph (A) is replaced. Unless otherwise
required by the jurisdiction’s rent or price control ordinance, these units shall not be subject to a
recorded affordability restriction.

(D) For purposes of this paragraph, “equivalent size” means that the replacement units contain at
least the same total number of bedrooms as the units being replaced.

(E) Subparagraph (A) does not apply to an applicant seeking a density bonus for a proposed
housing development if his or her application was submitted to, or processed by, a city, county,
or city and county before January 1, 2015.

(d)(1) An applicant for a density bonus pursuant to subdivision (b) may submit to a city, county,
or city and county a proposal for the specific incentives or concessions that the applicant requests
pursuant to this section, and may request a meeting with the city, county, or city and county. The
city, county, or city and county shall grant the concession or incentive requested by the applicant
unless the city, county, or city and county makes a written finding, based upon substantial
evidence, of any of the following:

(A) The concession or incentive does not result in identifiable and actual cost reductions,
consistent with subdivision (k), to provide for affordable housing costs, as defined in Section
50052.5 of the Health and Safety Code, or for rents for the targeted units to be set as specified in
subdivision (c).

(B) The concession or incentive would have a specific, adverse impact, as defined in paragraph
(2) of subdivision (d) of Section 65589.5, upon public health and safety or the physical
environment or on any real property that is listed in the California Register of Historical Resources
and for which there is no feasible method to satisfactorily mitigate or avoid the specific, adverse
impact without rendering the development unaffordable to low-income and moderate-income
households.

(C) The concession or incentive would be éontrary to state or federal law.
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(2) The applicant shall receive the following number of incentives or concessions:

(A) One incentive or concession for projects that include at least 10 percent of the total units for
lower income households, at least 5 percent for very low income households, or at least 10 percent
for persons and families of moderate income in a common interest development.

(B) Two incentives or concessions for projects that include at least 20 percent of the total units
for lower income households, at least 10 percent for very low income households, or at least 20
percent for persons and families of moderate income in a common interest development.

(C) Three incentives or concessions for projects that include at least 30 percent of the total units
for lower income households, at least 15 percent for very low income households, or at least 30
percent for persons and families of moderate income in a common interest development.

(3) The applicant may initiate judicial proceedings if the city, county, or city and county refuses
to grant a requested density bonus, incentive, or concession. If a court finds that the refusal to
grant a requested density bonus, incentive, or concession is in violation of this section, the court
shall award the plaintiff reasonable attorney’s fees and costs of suit. Nothing in this subdivision
shall be interpreted to require a local government to grant an incentive or concession that has a
specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section 65589.5, upon
health, safety, or the physical environment, and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact. Nothing in this subdivision shall be
interpreted to require a local government to grant an incentive or concession that would have an
adverse impact on any real property that is listed in the California Register of Historical
Resources. The city, county, or city and county shall establish procedures for carrying out this
section, that shall include legislative body approval of the means of compliance with this section.

(4) The city, county, or city and county shall bear the burden of proof for the denial of a requested
concession or incentive.

(e)(1) In no case may a city, county, or city and county apply any development standard that will
have the effect of physically precluding the construction of a development meeting the criteria of
subdivision (b) at the densities or with the concessions or incentives permitted by this section. An
applicant may submit to a city, county, or city and county a proposal for the waiver or reduction
of development standards that will have the effect of physically precluding the construction of a
development meeting the criteria of subdivision (b) at the densities or with the concessions or
incentives permitted under this section, and may request a meeting with the city, county, or city
and county. If a court finds that the refusal to grant a waiver or reduction of development standards
is in violation of this section, the court shall award the plaintiff reasonable attorney’s fees and
costs of suit. Nothing in this subdivision shall be interpreted to require a local government to
waive or reduce development standards if the waiver or reduction would have a specific, adverse
impact, as defined in paragraph (2) of subdivision (d) of Section 65589.5, upon health, safety, or

WESTLAW ©



LOW OR MODERATE INCOME HOUSING—COASTAL..., 2018 Cal. Legis. Serv....

the physical environment, and for which there is no feasible method to satisfactorily mitigate or
avoid the specific adverse impact. Nothing in this subdivision shall be interpreted to require a
local government to waive or reduce development standards that would have an adverse impact
on any real property that is listed in the California Register of Historical Resources, or to grant
any waiver or reduction that would be contrary to state or federal law.

(2) A proposal for the waiver or reduction of development standards pursuant to this subdivision
shall neither reduce nor increase the number of incentives or concessions to which the applicant
is entitled pursuant to subdivision (d).

(D) For the purposes of this chapter, “density bonus” means a density increase over the otherwise
maximum allowable gross residential density as of the date of application by the applicant to the
city, county, or city and county, or, if elected by the applicant, a lesser percentage of density
increase, including, but not limited to, no increase in density. The amount of density increase to
which the applicant is entitled shall vary according to the amount by which the percentage of
affordable housing units exceeds the percentage established in subdivision (b).

(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Low—Income Units Percentage Density
Bonus
10 20
11 21.5
12 23
13 245
14 26
15 ‘ 27.5
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17 30.5
18 32
19 335
20 35

(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus
7 5 ) 20
6 22.5
7 25
8 27.5
9 30
10 325
_ 11 35
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(3)(A) For housing developments meeting the criteria of subparagraph (C) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of senior housing units.

(B) For housing developments meeting the criteria of subparagraph (E) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of the type of units giving
rise to a density bonus under that subparagraph.

(C) For housing developments meeting the criteria of subparagraph (F) of paragraph (1) of
subdivision (b), the density bonus shall be 35 percent of the student housing units.

(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Moderate-Income Units Percentage Density Bonus
10 5
11 6
12 7
13 8
14 9
15 10
16 11

17 12
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32 27
33 28
34 29
35 30
36 31
37 32
38 33
39 34
40 35

(5) All density calculations resulting in fractional units shall be rounded up to the next whole
number. The granting of a density bonus shall not require, or be interpreted, in and of itself, to
require a general plan amendment, local coastal plan amendment, zoning change, or other
discretionary approval.

(g)(1) When an applicant for a tentative subdivision map, parcel map, or other residential
development approval donates land to a city, county, or city and county in accordance with this
subdivision, the applicant shall be entitled to a 15—percent increase above the otherwise maximum
allowable residential density for the entire development, as follows:

Percentage Very Low Income Percentage Density Bonus
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24 29
25 30
26 31
27 32
28 33
29 34
30 35

(2) This increase shall be in addition to any increase in density mandated by subdivision (b), up
to a maximum combined mandated density increase of 35 percent if an applicant seeks an increase
pursuant to both this subdivision and subdivision (b). All density calculations resulting in
fractional units shall be rounded up to the next whole number. Nothing in this subdivision shall
be construed to enlarge or diminish the authority of a city, county, or city and county to require a
developer to donate land as a condition of development. An applicant shall be eligible for the
increased density bonus described in this subdivision if all of the following conditions are met:

(A) The applicant donates and transfers the land no later than the date of approval of the final
subdivision map, parcel map, or residential development application.

(B) The developable acreage and zoning classification of the land being transferred are sufficient
to permit construction of units affordable to very low income households in an amount not less
than 10 percent of the number of residential units of the proposed development.

(C) The transferred land is at least one acre in size or of sufficient size to permit development of
at least 40 units, has the appropriate general plan designation, is appropriately zoned with
appropriate development standards for development at the density described in paragraph (3) of
subdivision (c) of Section 65583.2, and is or will be served by adequate public facilities and
infrastructure.
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(D) The transferred land shall have all of the permits and approvals, other than building permits,
necessary for the development of the very low income housing units on the transferred land, not
later than the date of approval of the final subdivision map, parcel map, or residential development
application, except that the local government may subject the proposed development to
subsequent design review to the extent authorized by subdivision (1) of Section 65583.2 if the
design is not reviewed by the local government % * before the time of transfer.

(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring
continued affordability of the units consistent with paragraphs (1) and (2) of subdivision (c), which
shall be recorded on the property at the time of the transfer.

(F) The land is transferred to the local agency or to a housing developer approved by the local
agency. The local agency may require the applicant to identify and transfer the land to the
developer.

(G) The transferred land shall be within the boundary of the proposed development or, if the local
agency agrees, within one-quarter mile of the boundary of the proposed development.

(H) A proposed source of funding for the very low income units shall be identified not later than
the date of approval of the final subdivision map, parcel map, or residential development
application.

(h)(1) When an applicant proposes to construct a housing development that conforms to the
requirements of subdivision (b) and includes a child care facility that will be located on the
premises of, as part of, or adjacent to, the project, the city, county, or city and county shall grant
either of the following:

(A) An additional density bonus that is an amount of square feet of residential space that is equal
to or greater than the amount of square feet in the child care facility.

(B) An additional concession or incentive that contributes significantly to the economic feasibility
of the construction of the child care facility.

(2) The city, county, or city and county shall require, as a condition of approving the housing
development, that the following occur:

(A) The child care facility shall remain in operation for a period of time that is as long as or longer
than the period of time during which the density bonus units are required to remain affordable

pursuant to subdivision (¢).

(B) Of the children who attend the child care facility, the children of very low income households,
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lower income households, or families of moderate income shall equal a percentage that is equal
to or greater than the percentage of dwelling units that are required for very low income
households, lower income households, or families of moderate income pursuant to subdivision

(b).

(3) Notwithstanding any requirement of this subdivision, a city, county, or city and county shall
not be required to provide a density bonus or concession for a child care facility if it finds, based
upon substantial evidence, that the community has adequate child care facilities.

(4) “Child care facility,” as used in this section, means a child day care facility other than a family
day care home, including, but not limited to, infant centers, preschools, extended day care
facilities, and schoolage child care centers.

(i) “Housing development,” as used in this section, means a development project for five or more
residential units, including mixed-use developments. For the purposes of this section, “housing
development” also includes a subdivision or common interest development, as defined in Section
4100 of the Civil Code, approved by a city, county, or city and county and consists of residential
units or unimproved residential lots and either a project to substantially rehabilitate and convert
an existing commercial building to residential use or the substantial rehabilitation of an existing
multifamily dwelling, as defined in subdivision (d) of Section 65 863.4, where the result of the
rehabilitation would be a net increase in available residential units. For the purpose of calculating
a density bonus, the residential units shall be on contiguous sites that are the subject of one
development application, but do not have to be based upon individual subdivision maps or parcels.
The density bonus shall be permitted in geographic areas of the housing development other than
the areas where the units for the lower income households are located.

(j)(1) The granting of a concession or incentive shall not require or be interpreted, in and of itself,
to require a general plan amendment, local coastal plan amendment, zoning change, study, or
other discretionary approval. For purposes of this subdivision, “study” does not include reasonable
documentation to establish eligibility for the concession or incentive or to demonstrate that the
incentive or concession meets the definition set forth in subdivision (k). This provision is
declaratory of existing law.

(2) Except as provided in subdivisions (d) and (¢), the granting of a density bonus shall not require
or be interpreted to require the waiver of a local ordinance or provisions of a local ordinance
unrelated to development standards.

(k) For the purposes of this chapter, concession or incentive means any of the following:

(1) A reduction in site development standards or a modification of zoning code requirements or
architectural design requirements that exceed the minimum building standards approved by the
California Building Standards Commission as provided in Part 2.5 (commencing with Section
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18901) of Division 13 of the Health and Safety Code, including, but not limited to, a reduction in
setback and square footage requirements and in the ratio of vehicular parking spaces that would
otherwise be required that results in identifiable and actual cost reductions, to provide for
affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents
for the targeted units to be set as specified in subdivision (©).

(2) Approval of mixed-use zoning in conjunction with the housing project if commercial, office,
industrial, or other land uses will reduce the cost of the housing development and if the
commercial, office, industrial, or other land uses are compatible with the housing project and the
existing or planned development in the area where the proposed housing project will be located.

(3) Other regulatory incentives or concessions proposed by the developer or the city, county, or
city and county that result in identifiable and actual cost reductions to provide for affordable
housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).

(/) Subdivision (k) does not limit or require the provision of direct financial incentives for the
housing development, including the provision of publicly owned land, by the city, county, or city
and county, or the waiver of fees or dedication requirements.

(m) This section does not supersede or in any way alter or lessen the effect or application of the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public
Resources Code). Any density bonus, concessions, incentives, waivers or reductions of
development standards, and parking ratios to which the applicant is entitled under this
section shall be permitted in a manner that is consistent with this section and Division 20
(commencing with Section 30000) of the Public Resources Code.

(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit a city,
county, or city and county from granting a density bonus greater than what is described in this
section for a development that meets the requirements of this section or from granting a
proportionately lower density bonus than what is required by this section for developments that
do not meet the requirements of this section.

(0) For purposes of this section, the following definitions shall apply:

(1) “Development standard” includes a site or construction condition, including, but not limited
to, a height limitation, a setback requirement, a floor area ratio, an onsite open-space requirement,
or a parking ratio that applies to a residential development pursuant to any ordinance, general plan
element, specific plan, charter, or other local condition, law, policy, resolution, or regulation.

(2) “Maximum allowable residential density” means the density allowed under the zoning
ordinance and land use element of the general plan, or, if a range of density is permitted, means
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the maximum allowable density for the specific zoning range and land use element of the general
plan applicable to the project. If the density allowed under the zoning ordinance is inconsistent
with the density allowed under the land use element of the general plan, the general plan density
shall prevail.

(p)(1) Except as provided in paragraphs (2) and (3) ***upon the request of the developer, a city,
county, or city and county shall not require a vehicular parking ratio, inclusive of handicapped
and guest parking, of a development meeting the criteria of subdivisions (b) and (c), that exceeds
the following ratios:

(A) Zero to one bedroom: one onsite parking space.
(B) Two to three bedrooms: two onsite parking spaces.
(C) Four and more bedrooms: two and one-half parking spaces.

(2) Notwithstanding paragraph (1), if a development includes the maximum percentage of low-
income or very low income units provided for in paragraphs (1) and (2) of subdivision (f) and is
located within one-half mile of a major transit stop, as defined in subdivision (b) of Section 21155
of the Public Resources Code, and there is unobstructed access to the major transit stop from the
development, then, upon the request of the developer, a city, county, or city and county shall not
impose a vehicular parking ratio, inclusive of handicapped and guest parking, that exceeds 0.5
spaces per bedroom. For purposes of this subdivision, a development shall have unobstructed
access to a major transit stop if a resident is able to access the major transit stop without
encountering natural or constructed impediments.

(3) Notwithstanding paragraph (1), if a development consists solely of rental units, exclusive of a
manager’s unit or units, with an affordable housing cost to lower income families, as provided in
Section 50052.5 of the Health and Safety Code, then, upon the request of the developer, a city,
county, or city and county shall not impose a vehicular parking ratio, inclusive of handicapped
and guest parking, that exceeds the following ratios:

(A) If the development is located within one-half mile of a major transit stop, as defined in
subdivision (b) of Section 21155 of the Public Resources Code, and there is unobstructed access
to the major transit stop from the development, the ratio shall not exceed 0.5 spaces per unit.

(B) If the development is a for-rent housing development for individuals who are 62 years of age
or older that complies with Sections 51.2 and 51.3 of the Civil Code, the ratio shall not exceed 0.5
spaces per unit. The development shall have either paratransit service or unobstructed access,
within one-half mile, to fixed bus route service that operates at least eight times per day.

(C) If the development is a special needs housin development, as defined in Section 51312 of
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the Health and Safety Code, the ratio shall not exceed 0.3 spaces per unit. The development shall
have either paratransit service or unobstructed access, within one-half mile, to fixed bus route
service that operates at least eight times per day.

(4) If the total number of parking spaces required for a development is other than a whole number,
the number shall be rounded up to the next whole number. For purposes of this subdivision, a
development may provide onsite parking through tandem parking or uncovered parking, but not
through onstreet parking.

(5) This subdivision shall apply to a development that meets the requirements of subdivisions (b)
and (c), but only at the request of the applicant. An applicant may request parking incentives or
concessions beyond those provided in this subdivision pursuant to subdivision (d).

(6) This subdivision does not preclude a city, county, or city and county from reducing or
eliminating a parking requirement for development projects of any type in any location.

(7) Notwithstanding paragraphs (2) and (3), if a city, county, city and county, or an independent
consultant has conducted an areawide or jurisdictionwide parking study in the last seven years,
then the city, county, or city and county may impose a higher vehicular parking ratio not to exceed
the ratio described in paragraph (1), based upon substantial evidence found in the parking study,
that includes, but is not limited to, an analysis of parking availability, differing levels of transit
access, walkability access to transit services, the potential for shared parking, the effect of parking
requirements on the cost of market-rate and subsidized developments, and the lower rates of car
ownership for low-income and very low income individuals, including seniors and special needs
individuals. The city, county, or city and county shall pay the costs of any new study. The city,
county, or city and county shall make findings, based on a parking study completed in conformity
with this paragraph, supporting the need for the higher parking ratio.

(8) A request pursuant to this subdivision shall neither reduce nor increase the number of
incentives or concessions to which the applicant is entitled pursuant to subdivision (d).

(q) Each component of any density calculation, including base density and bonus density, resulting
in fractional units shall be separately rounded up to the next whole number. The Legislature finds
and declares that this provision is declaratory of existing law.

(r) This chapter shall be interpreted liberally in favor of producing the maximum number of total
housing units.

SEC. 2.3. Section 65915 of the Government Code is amended to read:

<<CA GOVT § 65915 >>
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65915. (a)(1) When an applicant seeks a density bonus for a housing development within, or for
the donation of land for housing within, the jurisdiction of a city, county, or city and county, that
local government shall comply with this section. A city, county, or city and county shall adopt an
ordinance that specifies how compliance with this section will be implemented. Failure to adopt
an ordinance shall not relieve a city, county, or city and county from complying with this section.

(2) A local government shall not condition the submission, review, or approval of an application
pursuant to this chapter on the preparation of an additional report or study that is not otherwise
required by state law, including this section. This subdivision does not prohibit a local government
from requiring an applicant to provide reasonable documentation to establish eligibility for a
requested density bonus, incentives or concessions, as described in subdivision (d), waivers or
reductions of development standards, as described in subdivision (e), and parking ratios, as
described in subdivision (p).

(3) In order to provide for the expeditious processing of a density bonus application, the local
government shall do all of the following:

(A) Adopt procedures and timelines for processing a density bonus application.

(B) Provide a list of all documents and information required to be submitted with the density
bonus application in order for the density bonus application to be deemed complete. This list shall
be consistent with this chapter.

(C) Notify the applicant for a density bonus whether the application is complete in a manner
consistent with the timelines specified in Section 65943.

(D)(i) If the local government notifies the applicant that the application is deemed complete
pursuant to subparagraph (C), provide the applicant with a determination as to the
following matters:

(I) The amount of density bonus, calculated pursuant to subdivision (f), for which the
applicant is eligible.

(IT) If the applicant requests a parking ratio pursuant to subdivision (p), the parking ratio
for which the applicant is eligible.

(IIT) If the applicant requests incentives or concessions pursuant to subdivision (d) or
waivers or reductions of development standards pursuant to subdivision (e), whether the
applicant has provided adequate information for the local government to make a
determination as to those incentives, concessions, or waivers or reductions of development
standards.
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(ii) Any determination required by this subparagraph shall be based on the development
project at the time the application is deemed complete. The local government shall adjust
the amount of density bonus and parking ratios awarded pursuant to this section based on
any changes to the project during the course of development.

(b)(1) A city, county, or city and county shall grant one density bonus, the amount of which shall
be as specified in subdivision (f), and, if requested by the applicant and consistent with the
applicable requirements of this section, incentives or concessions, as described in subdivision (d),
waivers or reductions of development standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p), when an applicant for a housing development seeks and
agrees to construct a housing development, excluding any units permitted by the density bonus
awarded pursuant to this section, that will contain at least any one of the following:

(A) Ten percent of the total units of a housing development for lower income households, as
defined in Section 50079.5 of the Health and Safety Code.

(B) Five percent of the total units of a housing development for very low income households, as
defined in Section 50105 of the Health and Safety Code.

(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil Code,
or a mobilehome park that limits residency based on age requirements for housing for older
persons pursuant to Section 798.76 or 799.5 of the Civil Code.

(D) Ten percent of the total dwelling units in a common interest development, as defined in
Section 4100 of the Civil Code, for persons and families of moderate income, as defined in Section
50093 of the Health and Safety Code, provided that all units in the development are offered to the
public for purchase.

(E) Ten percent of the total units of a housing development for transitional foster youth, as defined
in Section 66025.9 of the Education Code, disabled veterans, as defined in Section 18541, or
homeless persons, as defined in the federal McKinney—Vento Homeless Assistance Act (42
U.S.C. Sec. 11301 et seq.). The units described in this subparagraph shall be subject to a recorded
affordability restriction of 55 years and shall be provided at the same affordability level as very
low income units.

(F)(i) Twenty percent of the total units for lower income students in a student housing
development that meets the following requirements:

(I) All units in the student housing development will be used exclusively for undergraduate,
graduate, or professional students enrolled full-time at an institution of higher education
accredited by the Western Association of Schools and Colleges or the Accrediting
Commission for Community and Junior Colleges. In order to be eligible under this
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subclause, the developer shall, as a condition of receiving a certificate of occupancy, provide
evidence to the city, county, or city or county that the developer has entered into an
operating agreement or master lease with one or more institutions of higher education for
the institution or institutions to occupy all units of the student housing development with
students from that institution or institutions. An operating agreement or master lease
entered into pursuant to this subclause is not violated or breached if, in any subsequent year,
there are not sufficient students enrolled in an institution of higher education to fill all units
in the student housing development.

(II) The applicable 20 percent units will be used for lower income students. For purposes of
this clause, “lower income students” means students who have a household income and asset
level that does not exceed the level for Cal Grant A or Cal Grant B award recipients as set
forth in paragraph (1) of subdivision (k) of Section 69432.7 of the Education Code. The
eligibility of a student under this clause shall be verified by an affidavit, award letter, or
letter of eligibility provided by the institution of higher education that the student is enrolled
in, as described in subclause (I), or by the California Student Aid Commission that the
student receives or is eligible for financial aid, including an institutional grant or fee waiver,
from the college or university, the California Student Aid Commission, or the federal
government shall be sufficient to satisfy this subclause.

(ITT) The rent provided in the applicable units of the development for lower income students
shall be calculated at 30 percent of 65 percent of the area median income for a single-room
occupancy unit type.

(IV) The development will provide priority for the applicable affordable units for lower
income students experiencing homelessness. A homeless service provider, as defined in
paragraph (3) of subdivision (d) of Section 103577 of the Health and Safety Code, or
institution of higher education that has knowledge of a person’s homeless status may verify
a person’s status as homeless for purposes of this subclause.

(ii) For purposes of calculating a density bonus granted pursuant to this subparagraph, the
term “unit” as used in this section means one rental bed and its pro rata share of associated
common area facilities. The units described in this subparagraph shall be subject to a
recorded affordability restriction of 55 years.

(2) For purposes of calculating the amount of the density bonus pursuant to subdivision (f), an
applicant who requests a density bonus pursuant to this subdivision shall elect whether the bonus
shall be awarded on the basis of subparagraph (A), (B), (C), (D), £**(E), or (F) of paragraph

(1).

(3) For the purposes of this section, “total units-*-%£2%2 “tota] dwelling units,” or “total rental
beds” does not include units added by a density bonus awarded pursuant to this section or any
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local law granting a greater density bonus.

(c)(1) An applicant shall agree to, and the city, county, or city and county shall ensure, the
continued affordability of all very low and low-income rental units that qualified the applicant for
the award of the density bonus for 55 years or a longer period of time if required by the
construction or mortgage financing assistance program, mortgage insurance program, or rental
subsidy program. Rents for the lower income density bonus units shall be set at an affordable rent
as defined in Section 50053 of the Health and Safety Code.

(2) An applicant shall agree to, and the city, county, or city and county shall ensure that, the initial
occupant of all for-sale units that qualified the applicant for the award of the density bonus are
persons and families of very low, low, or moderate income, as required, and that the units are
offered at an affordable housing cost, as that cost is defined in Section 50052.5 of the Health and
Safety Code. The local government shall enforce an equity sharing agreement, unless it is in
conflict with the requirements of another public funding source or law. The following apply to the
equity sharing agreement:

(A) Upon resale, the seller of the unit shall retain the value of any improvements, the
downpayment, and the seller’s proportionate share of appreciation. The local government shall
recapture any initial subsidy, as defined in subparagraph (B), and its proportionate share of
appreciation, as defined in subparagraph (C), which amount shall be used within five years for
any of the purposes described in subdivision (e) of Section 33334.2 of the Health and Safety Code
that promote home ownership.

(B) For purposes of this subdivision, the local government’s initial subsidy shall be equal to the
fair market value of the home at the time of initial sale minus the initial sale price to the moderate-
income household, plus the amount of any downpayment assistance or mortgage assistance. If
upon resale the market value is lower than the initial market value, then the value at the time of
the resale shall be used as the initial market value.

(C) For purposes of this subdivision, the local government’s proportionate share of appreciation
shall be equal to the ratio of the local government’s initial subsidy to the fair market value of the
home at the time of initial sale.

(3)(A) An applicant shall be ineligible for a density bonus or any other incentives or concessions
under this section if the housing development is proposed on any property that includes a parcel
or parcels on which rental dwelling units are or, if the dwelling units have been vacated or
demolished in the five-year period preceding the application, have been subject to a recorded
covenant, ordinance, or law that restricts rents to levels affordable to persons and families of lower
or very low income; subject to any other form of rent or price control through a public entity’s
valid exercise of its police power; or occupied by lower or very low income households, unless
the proposed housing development replaces those units, and either of the following applies:
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(1) The proposed housing development, inclusive of the units replaced pursuant to this paragraph,
contains affordable units at the percentages set forth in subdivision (b).

(ii) Each unit in the development, exclusive of a manager’s unit or units, is affordable to, and
occupied by, either a lower or very low income household.

(B) For the purposes of this paragraph, “replace” shall mean either of the following:

(1) If any dwelling units described in subparagraph (A) are occupied on the date of application,
the proposed housing development shall provide at least the same number of units of equivalent
size to be made available at affordable rent or affordable housing cost to, and occupied by, persons
and families in the same or lower income category as those households in occupancy. If the
income category of the household in occupancy is not known, it shall be rebuttably presumed that
lower income renter households occupied these units in the same proportion of lower income
renter households to all renter households within the Jurisdiction, as determined by the most
recently available data from the United States Department of Housing and Urban Development’s
Comprehensive Housing Affordability Strategy database. For unoccupied dwelling units
described in subparagraph (A) in a development with occupied units, the proposed housing
development shall provide units of equivalent size to be made available at affordable rent or
affordable housing cost to, and occupied by, persons and families in the same or lower income
category as the last household in occupancy. If the income category of the last household in
occupancy is not known, it shall be rebuttably presumed that lower income renter households
occupied these units in the same proportion of lower income renter houscholds to all renter
households within the jurisdiction, as determined by the most recently available data from the
United States Department of Housing and Urban Development’s Comprehensive Housing
Affordability Strategy database. All replacement calculations resulting in fractional units shall be
rounded up to the next whole number. If the replacement units will be rental dwelling units, these
units shall be subject to a recorded affordability restriction for at least 55 years. If the proposed
development is for-sale units, the units replaced shall be subject to paragraph (2).

(i1) If all dwelling units described in subparagraph (A) have been vacated or demolished within
the five-year period preceding the application, the proposed housing development shall provide
at least the same number of units of equivalent size as existed at the highpoint of those units in
the five-year period preceding the application to be made available at affordable rent or affordable
housing cost to, and occupied by, persons and families in the same or lower income category as
those persons and families in occupancy at that time, if known. If the incomes of the persons and
families in occupancy at the highpoint is not known, it shall be rebuttably presumed that low-
income and very low income renter households occupied these units in the same proportion of
low-income and very low income renter households to all renter households within the
jurisdiction, as determined by the most recently available data from the United States Department
of Housing and Urban Development’s Comprehensive Housing Affordability Strategy database.
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All replacement calculations resulting in fractional units shall be rounded up to the next whole
number. If the replacement units will be rental dwelling units, these units shall be subject to a
recorded affordability restriction for at least 55 years. If the proposed development is for-sale
units, the units replaced shall be subject to paragraph (2).

(C) Notwithstanding subparagraph (B), for any dwelling unit described in subparagraph (A) that
is or was, within the five-year period preceding the application, subject to a form of rent or price
control through a local government’s valid exercise of its police power and that is or was occupied
by persons or families above lower income, the city, county, or city and county may do either of
the following:

(1) Require that the replacement units be made available at affordable rent or affordable housing
cost to, and occupied by, low-income persons or families. If the replacement units will be rental
dwelling units, these units shall be subject to a recorded affordability restriction for at least 55
years. If the proposed development is for-sale units, the units replaced shall be subject to
paragraph (2).

(ii) Require that the units be replaced in compliance with the jurisdiction’s rent or price control
ordinance, provided that each unit described in subparagraph (A) is replaced. Unless otherwise
required by the jurisdiction’s rent or price control ordinance, these units shall not be subject to a
recorded affordability restriction.

(D) For purposes of this paragraph, “equivalent size” means that the replacement units contain at
least the same total number of bedrooms as the units being replaced.

(E) Subparagraph (A) does not apply to an applicant seeking a density bonus for a proposed
housing development if his or her application was submitted to, or processed by, a city, county,
or city and county before January 1, 2015.

(d)(1) An applicant for a density bonus pursuant to subdivision (b) may submit to a city, county,
or city and county a proposal for the specific incentives or concessions that the applicant requests
pursuant to this section, and may request a meeting with the city, county, or city and county. The
city, county, or city and county shall grant the concession or incentive requested by the applicant
unless the city, county, or city and county makes a written finding, based upon substantial
evidence, of any of the following:

(A) The concession or incentive does not result in identifiable and actual cost reductions,
consistent with subdivision (k), to provide for affordable housing costs, as defined in Section
50052.5 of the Health and Safety Code, or for rents for the targeted units to be set as specified in
subdivision (c).

(B) The concession or incentive would have a specific, adverse impact, as defined in paragraph
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(2) of subdivision (d) of Section 65589.5, upon public health and safety or the physical
environment or on any real property that is listed in the California Register of Historical Resources
and for which there is no feasible method to satisfactorily mitigate or avoid the specific, adverse
impact without rendering the development unaffordable to low-income and moderate-income
households.

(C) The concession or incentive would be contrary to state or federal law.
(2) The applicant shall receive the following number of incentives or concessions:

(A) One incentive or concession for projects that include at least 10 percent of the total units for
lower income households, at least 5 percent for very low income households, or at least 10 percent
for persons and families of moderate income in a common interest development.

(B) Two incentives or concessions for projects that include at least 20 percent of the total units
for lower income households, at least 10 percent for very low income households, or at least 20
percent for persons and families of moderate income in a common interest development.

(C) Three incentives or concessions for projects that include at least 30 percent of the total units
for lower income households, at least 15 percent for very low income households, or at least 30
percent for persons and families of moderate income in a common interest development.

(3) The applicant may initiate judicial proceedings if the city, county, or city and county refuses
to grant a requested density bonus, incentive, or concession. If a court finds that the refusal to
grant a requested density bonus, incentive, or concession is in violation of this section, the court
shall award the plaintiff reasonable attorney’s fees and costs of suit. Nothing in this subdivision
shall be interpreted to require a local government to grant an incentive or concession that has a
specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section 65589.5, upon
health, safety, or the physical environment, and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact. Nothing in this subdivision shall be
interpreted to require a local government to grant an incentive or concession that would have an
adverse impact on any real property that is listed.in the California Register of Historical
Resources. The city, county, or city and county shall establish procedures for carrying out this
section, that shall include legislative body approval of the means of compliance with this section.

(4) The city, county, or city and county shall bear the burden of proof for the denial of a requested
concession or incentive.

(e)(1) In no case may a city, county, or city and county apply any development standard that will
have the effect of physically precluding the construction of a development meeting the criteria of
subdivision (b) at the densities or with the concessions or incentives permitted by this section. An
applicant may submit to a city, county, or city and county a proposal for the waiver or reduction
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of development standards that will have the effect of physically precluding the construction of a
development meeting the criteria of subdivision (b) at the densities or with the concessions or
incentives permitted under this section, and may request a meeting with the city, county, or city
and county. Ifa court finds that the refusal to grant a waiver or reduction of development standards
is in violation of this section, the court shall award the plaintiff reasonable attorney’s fees and
costs of suit. Nothing in this subdivision shall be interpreted to require a local government to
waive or reduce development standards if the waiver or reduction would have a specific, adverse
impact, as defined in paragraph (2) of subdivision (d) of Section 655 89.5, upon health, safety, or
the physical environment, and for which there is no feasible method to satisfactorily mitigate or
avoid the specific adverse impact. Nothing in this subdivision shall be interpreted to require a
local government to waive or reduce development standards that would have an adverse impact
on any real property that is listed in the California Register of Historical Resources, or to grant
any waiver or reduction that would be contrary to state or federal law.

(2) A proposal for the waiver or reduction of development standards pursuant to this subdivision
shall neither reduce nor increase the number of incentives or concessions to which the applicant
is entitled pursuant to subdivision (d).

() For the purposes of this chapter, “density bonus” means a density increase over the otherwise
maximum allowable gross residential density as of the date of application by the applicant to the
city, county, or city and county, or, if elected by the applicant, a lesser percentage of density ~
increase, including, but not limited to, no increase in density. The amount of density increase to
which the applicant is entitled shall vary according to the amount by which the percentage of
affordable housing units exceeds the percentage established in subdivision (b).

(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Low—Income Units Percentage Density
Bonus
10 | 20
11 21.5
12 23
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13 24.5
14 26
15 27.5
17 30.5
18 32
19 : 335
20 35

(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus
5 20
6 22.5
7 25
8 27.5
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10 32.5

11 35

(3)(A) For housing developments meeting the criteria of subparagraph (C) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of senior housing units.

(B) For housing developments meeting the criteria of subparagraph (E) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of the type of units giving
rise to a density bonus under that subparagraph.

(C) For housing developments meeting the criteria of subparagraph (F) of paragraph (1) of
subdivision (b), the density bonus shall be 35 percent of the student housing units.

(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Moderate—Income Units Percentage Density Bonus
10 5
11 6
12 7
13 8
14 9

15 10
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16

17

18

19

20

21

22

23

24

25

26

27

28
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30 25
31 26
32 27
33 28
34 29
35 30
36 31
37 32
38 33
39 34
40 35

(5) All density calculations resulting in fractional units shall be rounded up to the next whole
number. The granting of a density bonus shall not require, or be interpreted, in and of itself, to
require a general plan amendment, local coastal plan amendment, zoning change, or other
discretionary approval.

(2)(1) When an applicant for a tentative subdivision map, parcel map, or other residential
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development approval donates land to a city, county, or city and county in accordance with this
subdivision, the applicant shall be entitled to a 15—percent increase above the otherwise maximum
allowable residential density for the entire development, as follows:

Percentage Very Low Income | ‘Percentage Density Bonus
10 15
11 16
12 17
13 18
14 19
15 20
16 21
17 ' 22
18 23
19 24
20 25

26
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22 27
23 28
24 29
25 30
26 31
27 32
28 33
29 34
30 35

(2) This increase shall be in addition to any increase in density mandated by subdivision (b), up
to a maximum combined mandated density increase of 35 percent if an applicant seeks an increase
pursuant to both this subdivision and subdivision (b). All density calculations resulting in
fractional units shall be rounded up to the next whole number. Nothing in this subdivision shall
be construed to enlarge or diminish the authority of a city, county, or city and county to require a
developer to donate land as a condition of development. An applicant shall be eligible for the
increased density bonus described in this subdivision if all of the following conditions are met;

(A) The applicant donates and transfers the land no later than the date of approval of the final
subdivision map, parcel map, or residential development application.

(B) The developable acreage and zoning classification of the land being transferred are sufficient
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to permit construction of units affordable to very low income households in an amount not less
than 10 percent of the number of residential units of the proposed development.

(C) The transferred land is at least one acre in size or of sufficient size to permit development of
at least 40 units, has the appropriate general plan designation, is appropriately zoned with
appropriate development standards for development at the density described in paragraph (3) of
subdivision (c) of Section 65583.2, and is or will be served by adequate public facilities and
infrastructure.

(D) The transferred land shall have all of the permits and approvals, other than building permits,
necessary for the development of the very low income housing units on the transferred land, not
later than the date of approval of the final subdivision map, parcel map, or residential development
application, except that the local government may subject the proposed development to
subsequent design review to the extent authorized by subdivision (i) of Section 65583.2 if the
design is not reviewed by the local government *** hefore the time of transfer.

(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring
continued affordability of the units consistent with paragraphs (1) and (2) of subdivision (c), which
shall be recorded on the property at the time of the transfer.

(F) The land is transferred to the local agency or to a housing developer approved by the local
agency. The local agency may require the applicant to identify and transfer the land to the-
developer.

(G) The transferred land shall be within the boundary of the proposed development or, if the local
agency agrees, within one-quarter mile of the boundary of the proposed development.

(H) A proposed source of funding for the very low income units shall be identified not later than
the date of approval of the final subdivision map, parcel map, or residential development
application.

(h)(1) When an applicant proposes to construct a housing development that conforms to the
requirements of subdivision (b) and includes a child care facility that will be located on the
premises of, as part of, or adjacent to, the project, the city, county, or city and county shall grant
either of the following:

(A) An additional density bonus that is an amount of square feet of residential space that is equal
to or greater than the amount of square feet in the child care facility.

(B) An additional concession or incentive that contributes significantly to the economic feasibility
of the construction of the child care facility.
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(2) The city, county, or city and county shall require, as a condition of approving the housing
development, that the following occur:

(A) The child care facility shall remain in operation for a period of time that is as long as or longer
than the period of time during which the density bonus units are required to remain affordable
pursuant to subdivision (c).

(B) Of'the children who attend the child care facility, the children of very low income households,
lower income households, or families of moderate income shall equal a percentage that is equal
to or greater than the percentage of dwelling units that are required for very low income
households, lower income households, or families of moderate income pursuant to subdivision

(b).

(3) Notwithstanding any requirement of this subdivision, a city, county, or city and county shall
not be required to provide a density bonus or concession for a child care facility if it finds, based
upon substantial evidence, that the community has adequate child care facilities.

(4) “Child care facility,” as used in this section, means a child day care facility other than a family
day care home, including, but not limited to, infant centers, preschools, extended day care
facilities, and schoolage child care centers.

(i) “Housing development,” as used in this section, means a development project for five or more
residential units, including mixed-use developments. For the purposes of this section, “housing
development” also includes a subdivision or common interest development, as defined in Section
4100 of the Civil Code, approved by a city, county, or city and county and consists of residential
units or unimproved residential lots and either a project to substantially rehabilitate and convert
an existing commercial building to residential use or the substantial rehabilitation of an existing
multifamily dwelling, as defined in subdivision (d) of Section 65863.4, where the result of the
rehabilitation would be a net increase in available residential units. For the purpose of calculating
a density bonus, the residential units shall be on contiguous sites that are the subject 6f one
development application, but do not have to be based upon individual subdivision maps or parcels.
The density bonus shall be permitted in geographic areas of the housing development other than
the areas where the units for the lower income households are located.

()(1) The granting of a concession or incentive shall not require or be interpreted, in and of itself,
to require a general plan amendment, local coastal plan amendment, zoning change, study, or
other discretionary approval. For purposes of this subdivision, “study” does not include reasonable
documentation to establish eligibility for the concession or incentive or to demonstrate that the
incentive or concession meets the definition set forth in subdivision (k). This provision is
declaratory of existing law.

(2) Except as provided in subdivisions (d) and (e), the granting of a density bonus shall not require
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or be interpreted to require the waiver of a local ordinance or provisions of a local ordinance
unrelated to development standards.

(k) For the purposes of this chapter, concession or incentive means any of the following:

(1) A reduction in site development standards or a modification of zoning code requirements or
architectural design requirements that exceed the minimum building standards approved by the
California Building Standards Commission as provided in Part 2.5 (commencing with Section
18901) of Division 13 of the Health and Safety Code, including, but not limited to, a reduction in
setback and square footage requirements and in the ratio of vehicular parking spaces that would
otherwise be required that results in identifiable and actual cost reductions, to provide for
affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents
for the targeted units to be set as specified in subdivision (€)-

(2) Approval of mixed-use zoning in conjunction with the housing project if commercial, office,
industrial, or other land uses will reduce the cost of the housing development and if the
commercial, office, industrial, or other land uses are compatible with the housing project and the
existing or planned development in the area where the proposed housing project will be located.

(3) Other regulatory incentives or concessions proposed by the developer or the city, county, or
city and county that result in identifiable and actual cost reductions to provide for affordable
housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).

(/) Subdivision (k) does not limit or require the provision of direct financial incentives for the
housing development, including the provision of publicly owned land, by the city, county, or city
and county, or the waiver of fees or dedication requirements.

(m) This section does not supersede or in any way alter or lessen the effect or application of the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public
Resources Code). Any density bonus, concessions, incentives, waivers or reductions of
development standards, and parking ratios to which the applicant is entitled under this
section shall be permitted in a manier that is consistent with this section and Division 20
(commencing with Section 30000) of the Public Resources Code.

(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit a city,
county, or city and county from granting a density bonus greater than what is described in this
section for a development that meets the requirements of this section or from granting a
proportionately lower density bonus than what is required by this section for developments that
do not meet the requirements of this section.

(0) For purposes of this section, the following definitions shall apply:
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(1) “Development standard” includes a site or construction condition, including, but not limited
to, a height limitation, a setback requirement, a floor area ratio, an onsite open-space requirement,
or a parking ratio that applies to a residential development pursuant to any ordinance, general plan
element, specific plan, charter, or other local condition, law, policy, resolution, or regulation.

(2) “Maximum allowable residential density” means the density allowed under the zoning
ordinance and land use element of the general plan, or, if a range of density is permitted, means
the maximum allowable density for the specific zoning range and land use element of the general
plan applicable to the project. If the density allowed under the zoning ordinance is inconsistent
with the density allowed under the land use element of the general plan, the general plan density
shall prevail.

(p)(1) Except as provided in paragraphs (2) and (3) #**upon the request of the developer, a city,
county, or city and county shall not require a vehicular parking ratio, inclusive of handicapped
and guest parking, of a development meeting the criteria of subdivisions (b) and (c), that exceeds
the following ratios:

(A) Zero to one bedroom: one onsite parking space.
(B) Two to three bedrooms: two onsite parking spaces. 3
(C) Four and more bedrooms: two and one-half parking spaces.

(2) Notwithstanding paragraph (1), if a development includes the maximum percentage of low-
income or very low income units provided for in paragraphs (1) and (2) of subdivision (f) and is
located within one-half mile of a major transit stop, as defined in subdivision (b) of Section 21155
of the Public Resources Code, and there is unobstructed access to the major transit stop from the
development, then, upon the request of the developer, a city, county, or city and county shall not
impose a vehicular parking ratio, inclusive of handicapped and guest parking, that exceeds 0.5
spaces per bedroom. For purposes of this subdivision, a development shall have unobstructed
access to a major transit stop if a resident is able to access the major transit stop without
encountering natural or constructed impediments.

(3) Notwithstanding paragraph (1), if a development consists solely of rental units, exclusive of a
manager’s unit or units, with an affordable housing cost to lower income families, as provided in
Section 50052.5 of the Health and Safety Code, then, upon the request of the developer, a city,
county, or city and county shall not impose a vehicular parking ratio, inclusive of handicapped
and guest parking, that exceeds the following ratios:

(A) If the development is located within one-half mile of a major transit stop, as defined in
subdivision (b) of Section 21155 of the Public Resources Code, and there is unobstructed access
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to the major transit stop from the development, the ratio shall not exceed 0.5 spaces per unit.

(B) If the development is a for-rent housing development for individuals who are 62 years of age
or older that complies with Sections 51.2 and 51.3 of the Civil Code, the ratio shall not exceed 0.5
spaces per unit. The development shall have either paratransit service or unobstructed access,
within one-half mile, to fixed bus route service that operates at least eight times per day.

(C) If the development is a special needs housing development, as defined in Section 51312 of
the Health and Safety Code, the ratio shall not exceed 0.3 spaces per unit. The development shall
have either paratransit service or unobstructed access, within one-half mile, to fixed bus route
service that operates at least eight times per day.

(4) If the total number of parking spaces required for a development is other than a whole number,
the number shall be rounded up to the next whole number. For purposes of this subdivision, a
development may provide onsite parking through tandem parking or uncovered parking, but not
through onstreet parking.

(5) This subdivision shall apply to a development that meets the requirements of subdivisions (b)
and (c), but only at the request of the applicant. An applicant may request parking incentives or
concessions beyond those provided in this subdivision pursuant to subdivision (d).

(6) This subdivision does not preclude a city, county, or city and county from reducing or
eliminating a parking requirement for development projects of any type in any location.

(7) Notwithstanding paragraphs (2) and (3), if a city, county, city and county, or an independent
consultant has conducted an areawide or jurisdictionwide parking study in the last seven years,
then the city, county, or city and county may impose a higher vehicular parking ratio not to exceed
the ratio described in paragraph (1), based upon substantial evidence found in the parking study,
that includes, but is not limited to, an analysis of parking availability, differing levels of transit
access, walkability access to transit services, the potential for shared parking, the effect of parking
requirements on the cost of market-rate and subsidized developments, and the lower rates of car
ownership for low-income and very low income individuals, including seniors and special needs
individuals. The city, county, or city and county shall pay the costs of any new study. The city,
county, or city and county shall make findings, based on a parking study completed in conformity
with this paragraph, supporting the need for the higher parking ratio.

(8) A request pursuant to this subdivision shall neither reduce nor increase the number of
incentives or concessions to which the applicant is entitled pursuant to subdivision (d).

(@) Each component of any density calculation, including base density and bonus density, resulting
in fractional units shall be separately rounded up to the next whole number. The Legislature finds
and declares that this provision is declaratory of existing law.
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(r) This chapter shall be interpreted liberally in favor of producing the maximum number of total
housing units.

SEC. 3. (a) Section 2.1 of this bill incorporates amendments to Section 65915 of the Government
Code proposed by both this bill and Assembly Bill 2753. That section of this bill shall only become
operative if (1) both bills are enacted and become effective on or before J anuary 1, 2019, (2) each
bill amends Section 65915 of the Government Code, and (3) Senate Bill 1227 is not enacted or as
enacted does not amend that section, and (4) this bill is enacted after Assembly Bill 2753, in which
case Sections 2, 2.2, and 2.3 of this bill shall not become operative.

(b) Section 2.2 of this bill incorporates amendments to Section 65915 of the Government Code
proposed by both this bill and Senate Bill 1227. That section of this bill shall only become
operative if (1) both bills are enacted and become effective on or before J anuary 1, 2019, (2) each
bill amends Section 65915 of the Government Code, (3) Assembly Bill 2753 is not enacted or as
enacted does not amend that section, and (4) this bill is enacted after Senate Bill 1227 in which
case Sections 2, 2.1, and 2.3 of this bill shall not become operative.

(¢) Section 2.3 of this bill incorporates amendments to Section 65915 of the Government Code
proposed by this bill, Assembly Bill 2753, and Senate Bill 1227. That section of this bill shall
only become operative if (1) all three bills are enacted and become effective on or before J anuary
1, 2019, (2) all three bills amend Section 65915 of the Government Code, and (3) this bill is
enacted after Assembly Bill 2753 and Senate Bill 1227, in which case Sections 2,2.1,and 2.2 of
this bill shall not become operative.

Tnd of Document € 2020 Thomson Reuters, No elaim to original U.S. Government Works.
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CHAPTER 921
A.B. No. 2753
HOUSING—LOW OR MODERATE INCOME HOUSING—DENSITY BONUSES

AN ACT to amend Section 65915 of the Government Code, relating to housing.

[Filed with Secretary of State September 29, 2018.]

LEGISLATIVE COUNSEL’S DIGEST

AB 2753, Friedman. Density bonuses: density bonus application.

Existing law, known as the Density Bonus Law, requires a city or county to provide a developer
that proposes a housing development within the Jurisdictional boundaries of that city or county
with a density bonus and other incentives or concessions for the production of lower income
housing units, or for the donation of land, within the development if the developer agrees to
construct a specified percentage of units for very low income, low-income, or moderate-income
households or qualifying residents, and meets other requirements. Existing law requires a city or
county to adopt procedures and timelines for processing a density bonus application and provide
a list of documents and information required to be submitted with the application in order for it
to be deemed complete. Existing law requires a city or county to notify an applicant whether the
application is complete within 30 calendar days or receiving the application, or a resubmittal of
that application, and establishes an appeal process for that decision.
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This bill would additionally require a city or county to provide the applicant with a
determination as to the amount of density bonus and any parking ratios requested by the
applicant for which the development is eligible and whether the applicant has provided adequate
information to make a determination as to any incentives, concessions, or waivers or reductions
development standards requested by the applicant. The bill would require that this determination
be based on the development project at the time the application is deemed complete and that the
city or county adjust the amount of density bonus and parking ratios awarded based on any
changes to the project during the course of development. By adding to the duties of local
planning officials in considering applications for density bonuses and other incentives or
concessions, the bill would impose a state-mandated local program.

The bill would include findings that the changes proposed by the bill address a matter of
statewide concern rather than a municipal affair and, therefore, apply to all cities, including
charter cities.

This bill would incorporate additional changes to Section 65915 of the Government Code
proposed by SB 1227 and AB 2797 to be operative only if this bill and either or both SB 1227
and AB 2797 are enacted and this bill is enacted last.

The California Constitution requires the state to reimburse local agencies and school districts for
certain costs mandated by the state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

The people of the State of California do enact as follows:

SECTION 1. Section 65915 of the Government Code is amended to read:

<< CA GOVT § 65915 >>

65915. (a)(1) When an applicant seeks a density bonus for a housing development within, or for
the donation of land for housing within, the jurisdiction of a city, county, or city and county, that
local government shall comply with this section. A city, county, or city and county shall adopt
an ordinance that specifies how compliance with this section will be implemented. Failure to
adopt an ordinance shall not relieve a city, county, or city and county from complying with this
section.
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(2) A local government shall not condition the submission, review, or approval of an application
pursuant to this chapter on the preparation of an additional report or study that is not otherwise
required by state law, including this section. This subdivision does not prohibit a local
government from requiring an applicant to provide reasonable documentation to establish
eligibility for a requested density bonus, incentives or concessions, as described in subdivision
(d), waivers or reductions of development standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p).

(3) In order to provide for the expeditious processing of a density bonus application, the local
government shall do all of the following:

(A) Adopt procedures and timelines for processing a density bonus application.

(B) Provide a list of all documents and information required to be submitted with the density
bonus application in order for the density bonus application to be deemed complete. This list
shall be consistent with this chapter.

(C) Notify the applicant for a density bonus whether the application is complete in a manner
consistent with the timelines specified in Section 65943.

(D)(i) If the local government notifies the applicant that the application is deemed
complete pursuant to subparagraph (C), provide the applicant with a determination as to
the following matters:

(I) The amount of density bonus, calculated pursuant to subdivision (f), for which the
applicant is eligible.

(IL) If the applicant requests a parking ratio pursuant to subdivision (p), the parking ratio
for which the applicant is eligible.

(IIT) If the applicant requests incentives or concessions pursuant to subdivision (d) or
waivers or reductions of development standards pursuant to subdivision (e), whether the
applicant has provided adequate information for the local government to make a
determination as to those incentives, concessions, or waivers or reductions of development
standards.

(ii) Any determination required by this subparagraph shall be based on the development
project at the time the application is deemed complete. The local government shall adjust
the amount of density bonus and parking ratios awarded pursuant to this section based on
any changes to the project during the course of development.
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(b)(1) A city, county, or city and county shall grant one density bonus, the amount of which
shall be as specified in subdivision (f), and, if requested by the applicant and consistent with the
applicable requirements of this section, incentives or concessions, as described in subdivision
(d), waivers or reductions of development standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p), when an applicant for a housing development seeks and
agrees to construct a housing development, excluding any units permitted by the density bonus
awarded pursuant to this section, that will contain at least any one of the following:

(A) Ten percent of the total units of a housing development for lower income households, as
defined in Section 50079.5 of the Health and Safety Code.

(B) Five percent of the total units of a housing development for very low income households, as
defined in Section 50105 of the Health and Safety Code.

(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil
Code, or a mobilehome park that limits residency based on age requirements for housing for
older persons pursuant to Section 798.76 or 799.5 of the Civil Code.

(D) Ten percent of the total dwelling units in a common interest development, as defined in
Section 4100 of the Civil Code, for persons and families of moderate income, as defined in
Section 50093 of the Health and Safety Code, provided that all units in the development are
offered to the public for purchase.

(E) Ten percent of the total units of a housing development for transitional foster youth, as
defined in Section 66025.9 of the Education Code, disabled veterans, as defined in Section
18541, or homeless persons, as defined in the federal McKinney—Vento Homeless Assistance
Act (42 U.S.C. Sec. 11301 et seq.). The units described in this subparagraph shall be subject to a
recorded affordability restriction of 55 years and shall be provided at the same affordability level
as very low income units.

(2) For purposes of calculating the amount of the density bonus pursuant to subdivision (f), an
applicant who requests a density bonus pursuant to this subdivision shall elect whether the
bonus shall be awarded on the basis of subparagraph (A), (B), (C), (D), or (E) of paragraph (1).

(3) For the purposes of this section, “total units” or “total dwelling units” does not include units
added by a density bonus awarded pursuant to this section or any local law granting a greater
density bonus.

(c)(1) An applicant shall agree to, and the city, county, or city and county shall ensure, the
continued affordability of all very low and low-income rental units that qualified the applicant
for the award of the density bonus for 55 years or a longer period of time if required by the
construction or mortgage financing assistance program, mortgage insurance program, or rental
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subsidy program. Rents for the lower income density bonus units shall be set at an affordable
rent as defined in Section 50053 of the Health and Safety Code.

(2) An applicant shall agree to, and the city, county, or city and county shall ensure that, the
initial occupant of all for-sale units that qualified the applicant for the award of the density
bonus are persons and families of very low, low, or moderate income, as required, and that the
units are offered at an affordable housing cost, as that cost is defined in Section 50052.5 of the
Health and Safety Code. The local government shall enforce an equity sharing agreement, unless
it is in conflict with the requirements of another public funding source or law. The following
apply to the equity sharing agreement:

(A) Upon resale, the seller of the unit shall retain the value of any improvements, the
downpayment, and the seller’s proportionate share of appreciation. The local government shall
recapture any initial subsidy, as defined in subparagraph (B), and its proportionate share of
appreciation, as defined in subparagraph (C), which amount shall be used within five years for
any of the purposes described in subdivision (e) of Section 33334.2 of the Health and Safety
Code that promote home ownership.

(B) For purposes of this subdivision, the local government’s initial subsidy shall be equal to the
fair market value of the home at the time of initial sale minus the initial sale price to the
moderate-income household, plus the amount of any downpayment assistance or mortgage
assistance. If upon resale the market value is lower than the initial market value, then the value
at the time of the resale shall be used as the initial market value.

(C) For purposes of this subdivision, the local government’s proportionate share of appreciation
shall be equal to the ratio of the local government’s initial subsidy to the fair market value of the
home at the time of initial sale.

(3)(A) An applicant shall be ineligible for a density bonus or any other incentives or concessions
under this section if the housing development is proposed on any property that includes a parcel
or parcels on which rental dwelling units are or, if the dwelling units have been vacated or
demolished in the five-year period preceding the application, have been subject to a recorded
covenant, ordinance, or law that restricts rents to levels affordable to persons and families of
lower or very low income; subject to any other form of rent or price control through a public
entity’s valid exercise of its police power; or occupied by lower or very low income households,
unless the proposed housing development replaces those units, and either of the following
applies:

(i) The proposed housing development, inclusive of the units replaced pursuant to this
paragraph, contains affordable units at the percentages set forth in subdivision (b).

(ii) Each unit in the development, exclusive of a manager’s unit or units, is affordable to, and
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occupied by, either a lower or very low income household.
(B) For the purposes of this paragraph, “replace” shall mean either of the following:

(i) If any dwelling units described in subparagraph (A) are occupied on the date of application,
the proposed housing development shall provide at least the same number of units of equivalent
size to be made available at affordable rent or affordable housing cost to, and occupied by,
persons and families in the same or lower income category as those households in occupancy. If
the income category of the household in occupancy is not known, it shall be rebuttably
presumed that lower income renter households occupied these units in the same proportion of
lower income renter households to all renter households within the Jurisdiction, as determined
by the most recently available data from the United States Department of Housing and Urban
Development’s Comprehensive Housing Affordability Strategy database. For unoccupied
dwelling units described in subparagraph (A) in a development with occupied units, the
proposed housing development shall provide units of equivalent size to be made available at
affordable rent or affordable housing cost to, and occupied by, persons and families in the same
or lower income category as the last household in occupancy. If the income category of the last
household in occupancy is not known, it shall be rebuttably presumed that lower income renter
households occupied these units in the same proportion of lower income renter households to all
renter households within the jurisdiction, as determined by the most recently available data from
the United States Department of Housing and Urban Development’s Comprehensive Housing
Affordability Strategy database. All replacement calculations resulting in fractional units shall
be rounded up to the next whole number. If the replacement units will be rental dwelling units,
these units shall be subject to a recorded affordability restriction for at least 55 years. If the
proposed development is for-sale units, the units replaced shall be subject to paragraph (2).

(i1) If all dwelling units described in subparagraph (A) have been vacated or demolished within
the five-year period preceding the application, the proposed housing development shall provide
at least the same number of units of equivalent size as existed at the highpoint of those units in
the five-year period preceding the application to be made available at affordable rent or
affordable housing cost to, and occupied by, persons and families in the same or lower income
category as those persons and families in occupancy at that time, if known. If the incomes of the
persons and families in occupancy at the highpoint is not known, it shall be rebuttably presumed
that low-income and very low income renter households occupied these units in the same
proportion of low-income and very low income renter households to all renter households within
the jurisdiction, as determined by the most recently available data from the United States
Department of Housing and Urban Development’s Comprehensive Housing Affordability
Strategy database. All replacement calculations resulting in fractional units shall be rounded up
to the next whole number. If the replacement units will be rental dwelling units, these units shall
be subject to a recorded affordability restriction for at least 55 years. If the proposed
development is for-sale units, the units replaced shall be subject to paragraph (2). '
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(C) Notwithstanding subparagraph (B), for any dwelling unit described in subparagraph (A) that
is or was, within the five-year period preceding the application, subject to a form of rent or price
control through a local government’s valid exercise of its police power and that is or was
occupied by persons or families above lower income, the city, county, or city and county may do
either of the following:

(1) Require that the replacement units be made available at affordable rent or affordable housing
cost to, and occupied by, low-income persons or families. If the replacement units will be rental
dwelling units, these units shall be subject to a recorded affordability restriction for at least 55
years. If the proposed development is for-sale units, the units replaced shall be subject to
paragraph (2).

(i1) Require that the units be replaced in compliance with the jurisdiction’s rent or price control
ordinance, provided that each unit described in subparagraph (A) is replaced. Unless otherwise
required by the jurisdiction’s rent or price control ordinance, these units shall not be subject to a
recorded affordability restriction.

(D) For purposes of this paragraph, “equivalent size” means that the replacement units contain at
least the same total number of bedrooms as the units being replaced.

(E) Subparagraph (A) does not apply to an applicant seeking a density bonus for a proposed
housing development if his or her application was submitted to, or processed by, a city, county,
or city and county before January 1, 2015.

(d)(1) An applicant for a density bonus pursuant to subdivision (b) may submit to a city, county,
or city and county a proposal for the specific incentives or concessions that the applicant
requests pursuant to this section, and may request a meeting with the city, county, or city and
county. The city, county, or city and county shall grant the concession or incentive requested by
the applicant unless the city, county, or city and county makes a written finding, based upon
substantial evidence, of any of the following:

(A) The concession or incentive does not result in identifiable and actual cost reductions,
consistent with subdivision (k), to provide for affordable housing costs, as defined in Section
50052.5 of the Health and Safety Code, or for rents for the targeted units to be set as specified in
subdivision (c).

(B) The concession or incentive would have a specific, adverse impact, as defined in paragraph
(2) of subdivision (d) of Section 65589.5, upon public health and safety or the physical
environment or on any real property that is listed in the California Register of Historical
Resources and for which there is no feasible method to satisfactorily mitigate or avoid the
specific, adverse impact without rendering the development unaffordable to low-income and
moderate-income households.
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(C) The concession or incentive would be contrary to state or federal law.
(2) The applicant shall receive the following number of incentives or concessions:

(A) One incentive or concession for projects that include at least 10 percent of the total units for
lower income households, at least 5 percent for very low income households, or at least 10
percent for persons and families of moderate income in a common interest development.

(B) Two incentives or concessions for projects that include at least 20 percent of the total units
for lower income households, at least 10 percent for very low income households, or at least 20
percent for persons and families of moderate income in a common interest development.

(C) Three incentives or concessions for projects that include at least 30 percent of the total units
for lower income households, at least 15 percent for very low income households, or at least 30
percent for persons and families of moderate income in a common interest development.

(3) The applicant may initiate judicial proceedings if the city, county, or city and county refuses
to grant a requested density bonus, incentive, or concession. If a court finds that the refusal to
grant a requested density bonus, incentive, or concession is in violation of this section, the court
shall award the plaintiff reasonable attorney’s fees and costs of suit. Nothing in this subdivision
shall be interpreted to require a local government to grant an incentive or concession that has a
specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section 65589.5, upon
health, safety, or the physical environment, and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact. Nothing in this subdivision shall be
interpreted to require a local government to grant an incentive or concession that would have an
adverse impact on any real property that is listed in the California Register of Historical
Resources. The city, county, or city and county shall establish procedures for carrying out this
section, that shall include legislative body approval of the means of compliance with this
section.

(4) The city, county, or city and county shall bear the burden of proof for the denial of a
requested concession or incentive.

(e)(1) In no case may a city, county, or city and county apply any development standard that will
have the effect of physically precluding the construction of a development meeting the criteria
of subdivision (b) at the densities or with the concessions or incentives permitted by this section.
An applicant may submit to a city, county, or city and county a proposal for the waiver or
reduction of development standards that will have the effect of physically precluding the
construction of a development meeting the criteria of subdivision (b) at the densities or with the
concessions or incentives permitted under this section, and may request a meeting with the city,
county, or city and county. If a court finds that the refusal to grant a waiver or reduction of
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development standards is in violation of this section, the court shall award the plaintiff
reasonable attorney’s fees and costs of suit. Nothing in this subdivision shall be interpreted to
require a local government to waive or reduce development standards if the waiver or reduction
would have a specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section
- 65589.5, upon health, safety, or the physical environment, and for which there is no feasible
method to satisfactorily mitigate or avoid the specific adverse impact. Nothing in this
subdivision shall be interpreted to require a local government to waive or reduce development
standards that would have an adverse impact on any real property that is listed in the California
Register of Historical Resources, or to grant any waiver or reduction that would be contrary to
state or federal law.

(2) A proposal for the waiver or reduction of development standards pursuant to this subdivision
shall neither reduce nor increase the number of incentives or concessions to which the applicant
is entitled pursuant to subdivision (d).

(f) For the purposes of this chapter, “density bonus” means a density increase over the otherwise
maximum allowable gross residential density as of the date of application by the applicant to the
city, county, or city and county, or, if elected by the applicant, a lesser percentage of density
increase, including, but not limited to, no increase in density. The amount of density increase to
which the applicant is entitled shall vary according to the amount by which the percentage of
affordable housing units exceeds the percentage established in subdivision (b).

(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Low—Income Units Percentage Density
Bonus
10 20
11 21.5
12 23
13 24.5
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14 26
15 27.5
17 30.5
18 32
19 335

20 35

(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus
5 20

6 22.5

8 275

10 325
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I 35

(3)(A) For housing developments meeting the criteria of subparagraph (C) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of senior housing units.

(B) For housing developments meeting the criteria of subparagraph (E) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of the type of units giving
rise to a density bonus under that subparagraph.

(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Moderate-Income Units Percentage Density Bonus
10 _ 5
11 6
12 7
13 8
14 9
15 10
16 11
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18 13

19 14

20 15

21 16

22 17

23 18

24 | 19

25 20

26 21

27 22

28 23

29 24

30 25
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32 27
33 28
34 29
35 30
36 31
37 32
38 33
39 34
40 35

(5) All density calculations resulting in fractional units shall be rounded up to the next whole
number. The granting of a density bonus shall not require, or be interpreted, in and of itself, to
require a general plan amendment, local coastal plan amendment, zoning change, or other
discretionary approval.

(g)(1) When an applicant for a tentative subdivision map, parcel map, or other residential
development approval donates land to a city, county, or city and county in accordance with this
subdivision, the applicant shall be entitled to a 15—percent increase above the otherwise
maximum allowable residential density for the entire development, as follows:

Percentage Very Low Income Percentage Density Bonus
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24 29
25 30
26 31
27 32
28 33
29 34
30 35

(2) This increase shall be in addition to any increase in density mandated by subdivision (b), up
to a maximum combined mandated density increase of 35 percent if an applicant seeks an
increase pursuant to both this subdivision and subdivision (b). All density calculations resulting
in fractional units shall be rounded up to the next whole number. Nothing in this subdivision
shall be construed to enlarge or diminish the authority of a city, county, or city and county to
require a developer to donate land as a condition of development. An applicant shall be eligible
for the increased density bonus described in this subdivision if all of the following conditions
are met:

(A) The applicant donates and transfers the land no later than the date of approval of the final
subdivision map, parcel map, or residential development application.

(B) The developable acreage and zoning classification of the land being transferred are
sufficient to permit construction of units affordable to very low income households in an amount
not less than 10 percent of the number of residential units of the proposed development.

(C) The transferred land is at least one acre in size or of sufficient size to permit development of
at least 40 units, has the appropriate general plan designation, is appropriately zoned with
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appropriate development standards for development at the density described in paragraph (3) of
subdivision (c) of Section 65583.2, and is or will be served by adequate public facilities and
infrastructure.

(D) The transferred land shall have all of the permits and approvals, other than building permits,
necessary for the development of the very low income housing units on the transferred land, not
later than the date of approval of the final subdivision map, parcel map, or residential
development application, except that the local government may subject the proposed
development to subsequent design review to the extent authorized by subdivision (i) of Section
65583.2 if the design is not reviewed by the local government *-** hefore the time of transfer.

(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring
continued affordability of the units consistent with paragraphs (1) and (2) of subdivision (c),
which shall be recorded on the property at the time of the transfer.

(F) The land is transferred to the local agency or to a housing developer approved by the local
agency. The local agency may require the applicant to identify and transfer the land to the
developer.

(G) The transferred land shall be within the boundary of the proposed development or, if the
local agency agrees, within one-quarter mile of the boundary of the proposed development.

(H) A proposed source of funding for the very low income units shall be identified not later than
the date of approval of the final subdivision map, parcel map, or residential development
application.

(h)(1) When an applicant proposes to construct a housing development that conforms to the
requirements of subdivision (b) and includes a child care facility that will be located on the
premises of, as part of, or adjacent to, the project, the city, county, or city and county shall grant
either of the following:

(A) An additional density bonus that is an amount of square feet of residential space that is equal
to or greater than the amount of square feet in the child care facility.

(B) An additional concession or incentive that contributes significantly to the economic
feasibility of the construction of the child care facility.

(2) The city, county, or city and county shall require, as a condition of approving the housing
development, that the following occur:

(A) The child care facility shall remain in operation for a period of time that is as long as or
longer than the period of time during which the density bonus units are required to remain
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affordable pursuant to subdivision (c).

(B) Of the children who attend the child care facility, the children of very low income
households, lower income households, or families of moderate income shall equal a percentage
that is equal to or greater than the percentage of dwelling units that are required for very low
income households, lower income households, or families of moderate income pursuant to
subdivision (b).

(3) Notwithstanding any requirement of this subdivision, a city, county, or city and county shall
not be required to provide a density bonus or concession for a child care facility if it finds, based
upon substantial evidence, that the community has adequate child care facilities.

(4) “Child care facility,” as used in this section, means a child day care facility other than a
family day care home, including, but not limited to, infant centers, preschools, extended day
care facilities, and schoolage child care centers.

(i) “Housing development,” as used in this section, means a development project for five or
more residential units, including mixed-use developments. For the purposes of this section,
“housing development” also includes a subdivision or common interest development, as defined
in Section 4100 of the Civil Code, approved by a city, county, or city and county and consists of
residential units or unimproved residential lots and either a project to substantially rehabilitate
and convert an existing commercial building to residential use or the substantial rehabilitation of
an existing multifamily dwelling, as defined in subdivision (d) of Section 65863.4, where the
result of the rehabilitation would be a net increase in available residential units. For the purpose
of calculating a density bonus, the residential units shall be on contiguous sites that are the
subject of one development application, but do not have to be based upon individual subdivision
maps or parcels. The density bonus shall be permitted in geographic areas of the housing
development other than the areas where the units for the lower income households are located.

(G)(1) The granting of a concession or incentive shall not require or be interpreted, in and of
itself, to require a general plan amendment, local coastal plan amendment, zoning change, study,
or other discretionary approval. For purposes of this subdivision, “study” does not include
reasonable documentation to establish eligibility for the concession or incentive or to
demonstrate that the incentive or concession meets the definition set forth in subdivision k).
This provision is declaratory of existing law.

(2) Except as provided in subdivisions (d) and (e), the granting of a density bonus shall not
require or be interpreted to require the waiver of a local ordinance or provisions of a local

ordinance unrelated to development standards.

(k) For the purposes of this chapter, concession or incentive means any of the following:
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(1) A reduction in site development standards or a modification of zoning code requirements or
architectural design requirements that exceed the minimum building standards approved by the
California Building Standards Commission as provided in Part 2.5 (commencing with Section
18901) of Division 13 of the Health and Safety Code, including, but not limited to, a reduction
in setback and square footage requirements and in the ratio of vehicular parking spaces that
would otherwise be required that results in identifiable and actual cost reductions, to provide for
affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for
rents for the targeted units to be set as specified in subdivision (c).

(2) Approval of mixed-use zoning in conjunction with the housing project if commercial, office,
industrial, or other land uses will reduce the cost of the housing development and if the
commercial, office, industrial, or other land uses are compatible with the housing project and the
existing or planned development in the area where the proposed housing project will be located.

(3) Other regulatory incentives or concessions proposed by the developer or the city, county, or
city and county that result in identifiable and actual cost reductions to provide for affordable
housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).

(/) Subdivision (k) does not limit or require the provision of direct financial incentives for the
housing development, including the provision of publicly owned land, by the city, county, or
city and county, or the waiver of fees or dedication requirements.

(m) This section does not supersede or in any way alter or lessen the effect or application of the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public
Resources Code).

(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit a city,
county, or city and county from granting a density bonus greater than what is described in this
section for a development that meets the requirements of this section or from granting a
proportionately lower density bonus than what is required by this section for developments that
_ do not meet the requirements of this section.

(o) For purposes of this section, the following definitions shall apply:

(1) “Development standard” includes a site or construction condition, including, but not limited
to, a height limitation, a setback requirement, a floor area ratio, an onsite open-space
requirement, or a parking ratio that applies to a residential development pursuant to any
ordinance, general plan element, specific plan, charter, or other local condition, law, policy,
resolution, or regulation.

(2) “Maximum allowable residential density” means the density allowed under the zoning
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ordinance and land use element of the general plan, or, if a range of density is permitted, means
the maximum allowable density for the specific zoning range and land use element of the
general plan applicable to the project. If the density allowed under the zoning ordinance is
inconsistent with the density allowed under the land use element of the general plan, the general
plan density shall prevail.

(p)(1) Except as provided in paragraphs (2) and (3) % * upon the request of the developer, a
city, county, or city and county shall not require a vehicular parking ratio, inclusive of
handicapped and guest parking, of a development meeting the criteria of subdivisions (b) and
(¢), that exceeds the following ratios:

(A) Zero to one bedroom: one onsite parking space.
(B) Two to three bedrooms: two onsite parking spaces.
(C) Four and more bedrooms: two and one-half parking spaces.

(2) Notwithstanding paragraph (1), if a development includes the maximum percentage of
low-income or very low income units provided for in paragraphs (1) and (2) of subdivision (f)
and is located within one-half mile of a major transit stop, as defined in subdivision (b) of
Section 21155 of the Public Resources Code, and there is unobstructed access to the major
transit stop from the development, then, upon the request of the developer, a city, county, or city
and county shall not impose a vehicular parking ratio, inclusive of handicapped and guest
parking, that exceeds 0.5 spaces per bedroom. For purposes of this subdivision, a development
shall have unobstructed access to a major transit stop if a resident is able to access the major
transit stop without encountering natural or constructed impediments.

(3) Notwithstanding paragraph (1), if a development consists solely of rental units, exclusive of
a manager’s unit or units, with an affordable housing cost to lower income families, as provided
in Section 50052.5 of the Health and Safety Code, then, upon the request of the developer, a
city, county, or city and county shall not impose a vehicular parking ratio, inclusive of
handicapped and guest parking, that exceeds the following ratios:

(A) If the development is located within one-half mile of a major transit stop, as defined in
subdivision (b) of Section 21155 of the Public Resources Code, and there is unobstructed access
to the major transit stop from the development, the ratio shall not exceed 0.5 spaces per unit.

(B) If the development is a for-rent housing development for individuals who are 62 years of age
or older that complies with Sections 51.2 and 51.3 of the Civil Code, the ratio shall not exceed
0.5 spaces per unit. The development shall have either paratransit service or unobstructed
access, within one-half mile, to fixed bus route service that operates at least eight times per day.
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(C) If the development is a special needs housing development, as defined in Section 51312 of
the Health and Safety Code, the ratio shall not exceed 0.3 spaces per unit. The development
shall have either paratransit service or unobstructed access, within one-half mile, to fixed bus
route service that operates at least eight times per day.

(4) If the total number of parking spaces required for a development is other than a whole
number, the number shall be rounded up to the next whole number. For purposes of this
subdivision, a development may provide onsite parking through tandem parking or uncovered
parking, but not through onstreet parking.

(5) This subdivision shall apply to a development that meets the requirements of subdivisions
(b) and (c), but only at the request of the applicant. An applicant may request parking incentives
or concessions beyond those provided in this subdivision pursuant to subdivision (d).

(6) This subdivision does not preclude a city, county, or city and county from reducing or
eliminating a parking requirement for development projects of any type in any location.

(7) Notwithstanding paragraphs (2) and (3), if a city, county, city and county, or an independent
consultant has conducted an areawide or jurisdictionwide parking study in the last seven years,
then the city, county, or city and county may impose a higher vehicular parking ratio not to
exceed the ratio described in paragraph (1), based upon substantial evidence found in the
parking study, that includes, but is not limited to, an analysis of parking availability, differing
levels of transit access, walkability access to transit services, the potential for shared parking,
the effect of parking requirements on the cost of market-rate and subsidized developments, and
the lower rates of car ownership for low-income and very low income individuals, including
seniors and special needs individuals. The city, county, or city and county shall pay the costs of
any new study. The city, county, or city and county shall make findings, based on a parking
study completed in conformity with this paragraph, supporting the need for the higher parking
ratio.

(8) A request pursuant to this subdivision shall neither reduce nor increase the number of
incentives or concessions to which the applicant is entitled pursuant to subdivision (d).

(q) Each component of any density calculation, including base density and bonus density,
resulting in fractional units shall be separately rounded up to the next whole number. The
Legislature finds and declares that this provision is declaratory of existing law.

(r) This chapter shall be interpreted liberally in favor of producing the maximum number of total

housing units.

SEC. 1.1. Section 65915 of the Government Code is amended to read:
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<<CA GOVT § 65915 >>

65915. (a)(1) When an applicant seeks a density bonus for a housing development within, or for
the donation of land for housing within, the jurisdiction of a city, county, or city and county, that
local government shall comply with this section. A city, county, or city and county shall adopt
an ordinance that specifies how compliance with this section will be implemented. Failure to
adopt an ordinance shall not.relieve a city, county, or city and county from complying with this
section.

(2) A local government shall not condition the submission, review, or approval of an application
pursuant to this chapter on the preparation of an additional report or study that is not otherwise
required by state law, including this section. This subdivision does not prohibit a local
government from requiring an applicant to provide reasonable documentation to establish
eligibility for a requested density bonus, incentives or concessions, as described in subdivision
(d), waivers or reductions of development standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p).

(3) In order to provide for the expeditious processing of a density bonus application, the local
government shall do all of the following:

(A) Adopt procedures and timelines for processing a density bonus application.

(B) Provide a list of all documents and information required to be submitted with the density
bonus application in order for the density bonus application to be deemed complete. This list
shall be consistent with this chapter.

(C) Notify the applicant for a density bonus whether the application is complete in a manner
consistent with the timelines specified in Section 65943,

(D)(i) If the local government notifies the applicant that the application is deemed
complete pursuant to subparagraph (C), provide the applicant with a determination as to
the following matters:

(I) The amount of density bonus, calculated pursuant to subdivision (f), for which the
applicant is eligible.

(II) If the applicant requests a parking ratio pursuant to subdivision (p), the parking ratio
for which the applicant is eligible.

(ITI) If the applicant requests incentives or concessions pursuant to subdivision (d) or
waivers or reductions of development standards pursuant to subdivision (e), whether the
applicant has provided adequate information for the local government to make a
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determination as to those incentives, concessions, or waivers or reductions of development
standards.

(ii) Any determination required by this subparagraph shall be based on the development
project at the time the application is deemed complete. The local government shall adjust
the amount of density bonus and parking ratios awarded pursuant to this section based on
any changes to the project during the course of development.

(b)(1) A city, county, or city and county shall grant one density bonus, the amount of which
shall be as specified in subdivision (f), and, if requested by the applicant and consistent with the
applicable requirements of this section, incentives or concessions, as described in subdivision
(d), waivers or reductions of development standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p), when an applicant for a housing development seeks and
agrees to construct a housing development, excluding any units permitted by the density bonus
awarded pursuant to this section, that will contain at least any one of the following:

(A) Ten percent of the total units of a housing development for lower income households, as
defined in Section 50079.5 of the Health and Safety Code.

(B) Five percent of the total units of a housing development for very low income households, as
defined in Section 50105 of the Health and Safety Code.

(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil
Code, or a mobilehome park that limits residency based on age requirements for housing for
older persons pursuant to Section 798.76 or 799.5 of the Civil Code.

(D) Ten percent of the total dwelling units in a common interest development, as defined in
Section 4100 of the Civil Code, for persons and families of moderate income, as defined in
Section 50093 of the Health and Safety Code, provided that all units in the development are
offered to the public for purchase.

(E) Ten percent of the total units of a housing development for transitional foster youth, as
defined in Section 66025.9 of the Education Code, disabled veterans, as defined in Section
18541, or homeless persons, as defined in the federal McKinney—Vento Homeless Assistance
Act (42 U.S.C. Sec. 11301 et seq.). The units described in this subparagraph shall be subject to a
recorded affordability restriction of 55 years and shall be provided at the same affordability level
as very low income units.

(F)(i) Twenty percent of the total units for lower income students in a student housing
development that meets the following requirements:

(I) All units in the student housing development will be used exclusively for
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undergraduate, graduate, or professional students enrolled full-time at an institution of
higher education accredited by the Western Association of Schools and Colleges or the
Accrediting Commission for Community and Junior Colleges. In order to be eligible under
this subclause, the developer shall, as a condition of receiving a certificate of occupancy,
provide evidence to the city, county, or city or county that the developer has entered into
an operating agreement or master lease with one or more institutions of higher education
for the institution or institutions to occupy all units of the student housing development
with students from that institution or institutions. An operating agreement or master lease
entered into pursuant to this subclause is not violated or breached if, in any subsequent
year, there are not sufficient students enrolled in an institution of higher education to fill
all units in the student housing development.

(IT) The applicable 20 percent units will be used for lower income students. For purposes
of this clause, “lower income students” means students who have a household income and
asset level that does not exceed the level for Cal Grant A or Cal Grant B award recipients
as set forth in paragraph (1) of subdivision (k) of Section 69432.7 of the Education Code.
The eligibility of a student under this clause shall be verified by an affidavit, award letter,
or letter of eligibility provided by the institution of higher education that the student is
enrolled in, as described in subclause (I), or by the California Student Aid Commission
that the student receives or is eligible for financial aid, including an institutional grant or
fee waiver, from the college or university, the California Student Aid Commission, or the
federal government shall be sufficient to satisfy this subclause.

(IIT) The rent provided in the applicable units of the devélopment for lower income
students shall be calculated at 30 percent of 65 percent of the area median income for a
single-room occupancy unit type.

(IV) The development will provide priority for the applicable affordable units for lower
income students experiencing homelessness. A homeless service provider, as defined in
paragraph (3) of subdivision (d) of Section 103577 of the Health and Safety Code, or
institution of higher education that has knowledge of a person’s homeless status may verify
a person’s status as homeless for purposes of this subclause.

(ii) For purposes of calculating a density bonus granted pursuant to this subparagraph, the
term “unit” as used in this section means one rental bed and its pro rata share of
associated common area facilities. The units described in this subparagraph shall be
subject to a recorded affordability restriction of 55 years.

(2) For purposes of calculating the amount of the density bonus pursuant to subdivision (f), an
applicant who requests a density bonus pursuant to this subdivision shall elect whether the
bonus shall be awarded on the basis of subparagraph (A), (B), (C), (D), %% (E), or (F) of

paragraph (1).
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(3) For the purposes of this section, “total units=%-2%2 “tota] dwelling units,” or “total rental
beds” does not include units added by a density bonus awarded pursuant to this section or any
local law granting a greater density bonus.

(c)(1) An applicant shall agree to, and the city, county, or city and county shall ensure, the
continued affordability of all very low and low-income rental units that qualified the applicant
for the award of the density bonus for 55 years or a longer period of time if required by the
construction or mortgage financing assistance program, mortgage insurance program, or rental
subsidy program. Rents for the lower income density bonus units shall be set at an affordable
rent as defined in Section 50053 of the Health and Safety Code.

(2) An applicant shall agree to, and the city, county, or city and county shall ensure that, the
initial occupant of all for-sale units that qualified the applicant for the award of the density
bonus are persons and families of very low, low, or moderate income, as required, and that the
units are offered at an affordable housing cost, as that cost is defined in Section 50052.5 of the
Health and Safety Code. The local government shall enforce an equity sharing agreement, unless
it is in conflict with the requirements of another public funding source or law. The following
apply to the equity sharing agreement:

(A) Upon resale, the seller of the unit shall retain the value of any improvements, the
downpayment, and the seller’s proportionate share of appreciation. The local government shall
recapture any initial subsidy, as defined in subparagraph (B), and its proportionate share of
appreciation, as defined in subparagraph (C), which amount shall be used within five years for
any of the purposes described in subdivision (e) of Section 33334.2 of the Health and Safety
Code that promote home ownership.

(B) For purposes of this subdivision, the local government’s initial subsidy shall be equal to the
fair market value of the home at the time of initial sale minus the initial sale price to the
moderate-income household, plus the amount of any downpayment assistance or mortgage
assistance. If upon resale the market value is lower than the initial market value, then the value
at the time of the resale shall be used as the initial market value.

(C) For purposes of this subdivision, the local government’s proportionate share of appreciation
shall be equal to the ratio of the local government’s initial subsidy to the fair market value of the
home at the time of initial sale.

(3)(A) An applicant shall be ineligible for a density bonus or any other incentives or concessions
under this section if the housing development is proposed on any property that includes a parcel
or parcels on which rental dwelling units are or, if the dwelling units have been vacated or
demolished in the five-year period preceding the application, have been subject to a recorded
covenant, ordinance, or law that restricts rents to levels affordable to persons and families of
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lower or very low income; subject to any other form of rent or price control through a public
entity’s valid exercise of its police power; or occupied by lower or very low income households,
unless the proposed housing development replaces those units, and either of the following
applies:

(i) The proposed housing development, inclusive of the units replaced pursuant to this
paragraph, contains affordable units at the percentages set forth in subdivision (b).

(i) Each unit in the development, exclusive of a manager’s unit or units, is affordable to, and
occupied by, either a lower or very low income household.

(B) For the purposes of this paragraph, “replace” shall mean either of the following:

(i) If any dwelling units described in subparagraph (A) are occupied on the date of application,
the proposed housing development shall provide at least the same number of units of equivalent
size to be made available at affordable rent or affordable housing cost to, and occupied by,
persons and families in the same or lower income category as those households in occupancy. If
the income category of the household in occupancy is not known, it shall be rebuttably
presumed that lower income renter households occupied these units in the same proportion of
lower income renter households to all renter households within the jurisdiction, as determined
by the most recently available data from the United States Department of Housing and Urban
Development’s Comprehensive Housing Affordability Strategy database. For unoccupied
dwelling units described in subparagraph (A) in a development with occupied units, the
proposed housing development shall provide units of equivalent size to be made available at
affordable rent or affordable housing cost to, and occupied by, persons and families in the same
or lower income category as the last household in occupancy. If the income category of the last
household in occupancy is not known, it shall be rebuttably presumed that lower income renter
households occupied these units in the same proportion of lower income renter households to all
renter households within the jurisdiction, as determined by the most recently available data from
the United States Department of Housing and Urban Development’s Comprehensive Housing
Affordability Strategy database. All replacement calculations resulting in fractional units shall
be rounded up to the next whole number. If the replacement units will be rental dwelling units,
these units shall be subject to a recorded affordability restriction for at least 55 years. If the
proposed development is for-sale units, the units replaced shall be subject to paragraph (2).

(ii) If all dwelling units described in subparagraph (A) have been vacated or demolished within
the five-year period preceding the application, the proposed housing development shall provide
at least the same number of units of equivalent size as existed at the highpoint of those units in
the five-year period preceding the application to be made available at affordable rent or
affordable housing cost to, and occupied by, persons and families in the same or lower income
category as those persons and families in occupancy at that time, if known. If the incomes of the
persons and families in occupancy at the highpoint is not known, it shall be rebuttably presumed
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that low-income and very low income renter households occupied these units in the same
proportion of low-income and very low income renter households to all renter households within
the jurisdiction, as determined by the most recently available data from the United States
Department of Housing and Urban Development’s Comprehensive Housing Affordability
Strategy database. All replacement calculations resulting in fractional units shall be rounded up
to the next whole number. If the replacement units will be rental dwelling units, these units shall
be subject to a recorded affordability restriction for at least 55 years. If the proposed
development is for-sale units, the units replaced shall be subject to paragraph (2).

(C) Notwithstanding subparagraph (B), for any dwelling unit described in subparagraph (A) that
is or was, within the five-year period preceding the application, subject to a form of rent or price
control through a local government’s valid exercise of its police power and that is or was
occupied by persons or families above lower income, the city, county, or city and county may do
either of the following:

(i) Require that the replacement units be made available at affordable rent or affordable housing
cost to, and occupied by, low-income persons or families. If the replacement units will be rental
dwelling units, these units shall be subject to a recorded affordability restriction for at least 55
years. If the proposed development is for-sale units, the units replaced shall be subject to
paragraph (2).

(ii) Require that the units be replaced in compliance with the jurisdiction’s rent or price control
ordinance, provided that each unit described in subparagraph (A) is replaced. Unless otherwise
required by the jurisdiction’s rent or price control ordinance, these units shall not be subject to a
recorded affordability restriction.

(D) For purposes of this paragraph, “equivalent size” means that the replacement units contain at
least the same total number of bedrooms as the units being replaced.

(E) Subparagraph (A) does not apply to an applicant seeking a density bonus for a proposed
housing development if his or her application was submitted to, or processed by, a city, county,
or city and county before January 1, 2015.

(d)(1) An applicant for a density bonus pursuant to subdivision (b) may submit to a city, county,
or city and county a proposal for the specific incentives or concessions that the applicant
requests pursuant to this section, and may request a meeting with the city, county, or city and
county. The city, county, or city and county shall grant the concession or incentive requested by
the applicant unless the city, county, or city and county makes a written finding, based upon
substantial evidence, of any of the following:

(A) The concession or incentive does not result in identifiable and actual cost reductions,
consistent with subdivision (k), to provide for affordable housing costs, as defined in Section
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50052.5 of the Health and Safety Code, or for rents for the targeted units to be set as specified in
subdivision (c).

(B) The concession or incentive would have a specific, adverse impact, as defined in paragraph
(2) of subdivision (d) of Section 65589.5, upon public health and safety or the physical
environment or on any real property that is listed in the California Register of Historical
Resources and for which there is no feasible method to satisfactorily mitigate or avoid the
specific, adverse impact without rendering the development unaffordable to low-income and
moderate-income households.

(C) The concession or incentive would be contrary to state or federal law.
(2) The applicant shall receive the following number of incentives or concessions:

(A) One incentive or concession for projects that include at least 10 percent of the total units for
lower income households, at least 5 percent for very low income households, or at least 10
percent for persons and families of moderate income in a common interest development.

(B) Two incentives or concessions for projects that include at least 20 percent of the total units
for lower income households, at least 10 percent for very low income households, or at least 20
percent for persons and families of moderate income in a common interest development.

(C) Three incentives or concessions for projects that include at least 30 percent of the total units
for lower income households, at least 15 percent for very low income households, or at least 30
percent for persons and families of moderate income in a common interest development.

(3) The applicant may initiate judicial proceedings if the city, county, or city and county refuses
to grant a requested density bonus, incentive, or concession. If a court finds that the refusal to
grant a requested density bonus, incentive, or concession is in violation of this section, the court
shall award the plaintiff reasonable attorney’s fees and costs of suit. Nothing in this subdivision
shall be interpreted to require a local government to grant an incentive or concession that has a
specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section 65589.5, upon
health, safety, or the physical environment, and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact. Nothing in this subdivision shall be
interpreted to require a local government to grant an incentive or concession that would have an
adverse impact on any real property that is listed in the California Register of Historical
Resources. The city, county, or city and county shall establish procedures for carrying out this
section, that shall include legislative body approval of the means of compliance with this
section.

(4) The city, county, or city and county shall bear the burden of proof for the denial of a
requested concession or incentive.
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(e)(1) In no case may a city, county, or city and county apply any development standard that will
have the effect of physically precluding the construction of a development meeting the criteria
of subdivision (b) at the densities or with the concessions or incentives permitted by this section.
An applicant may submit to a city, county, or city and county a proposal for the waiver or
reduction of development standards that will have the effect of physically precluding the
construction of a development meeting the criteria of subdivision (b) at the densities or with the
concessions or incentives permitted under this section, and may request a meeting with the city,
county, or city and county. If a court finds that the refusal to grant a waiver or reduction of
development standards is in violation of this section, the court shall award the plaintiff
reasonable attorney’s fees and costs of suit. Nothing in this subdivision shall be interpreted to
require a local government to waive or reduce development standards if the waiver or reduction
would have a specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section
65589.5, upon health, safety, or the physical environment, and for which there is no feasible
method to satisfactorily mitigate or avoid the specific adverse impact. Nothing in this
subdivision shall be interpreted to require a local government to waive or reduce development
standards that would have an adverse impact on any real property that is listed in the California
Register of Historical Resources, or to grant any waiver or reduction that would be contrary to
state or federal law.

(2) A proposal for the waiver-or reduction of development standards pursuant to this subdivision
shall neither reduce nor increase the number of incentives or concessions to which the applicant
is entitled pursuant to subdivision (d).

() For the purposes of this chapter, “density bonus” means a density increase over the otherwise
maximum allowable gross residential density as of the date of application by the applicant to the
city, county, or city and county, or, if elected by the applicant, a lesser percentage of density
increase, including, but not limited to, no increase in density. The amount of density increase to
which the applicant is entitled shall vary according to the amount by which the percentage of
affordable housing units exceeds the percentage established in subdivision (b).

(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Low-Income Units Percentage Density
Bonus
10 20
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11 215
12 23
13 24.5
14 26
15 27.5
17 30.5
18 32
19 335

20 35

(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus
5 20
6 22.5

25
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8 27.5
9 30
10 32.5
11 35

(3)(A) For housing developments meeting the criteria of subparagraph (C) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of senior housing units.

(B) For housing developments meeting the criteria of subparagraph (E) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of the type of units giving
rise to a density bonus under that subparagraph.

(C) For housing developments meeting the criteria of subparagraph (F) of paragraph (1)
of subdivision (b), the density bonus shall be 35 percent of the student housing units.

(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Moderate-Income Units Percentage Density Bonus
10 5
11 6
12 7

13 8
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(5) All density calculations resulting in fractional units shall be rounded up to the next whole
number. The granting of a density bonus shall not require, or be interpreted, in and of itself, to
require a general plan amendment, local coastal plan amendment, zoning change, or other
discretionary approval.

(g)(1) When an applicant for a tentative subdivision map, parcel map, or other residential
development approval donates land to a city, county, or city and county in accordance with this
subdivision, the applicant shall be entitled to a 15-percent increase above the otherwise
maximum allowable residential density for the entire development, as follows:

Percentage Very Low Income Units Percentage Density Bonus
10 15
11 16
12 17
13 18
14 19
15 20
16 21
17 22
18 23
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20 25
21 26
22 27
23 28
24 29
25 30
26 31
27 | 32
28 33
29 34
30 35

(2) This increase shall be in addition to any increase in density mandated by subdivision (b), up
to a maximum combined mandated density increase of 35 percent if an applicant seeks an
increase pursuant to both this subdivision and subdivision (b). All density calculations resulting
in fractional units shall be rounded up to the next whole number. Nothing in this subdivision
shall be construed to enlarge or diminish the authority of a city, county, or city and county to
require a developer to donate land as a condition of development. An applicant shall be eligible
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for the increased density bonus described in this subdivision if all of the following conditions
are met:

(A) The applicant donates and transfers the land no later than the date of approval of the final
subdivision map, parcel map, or residential development application.

(B) The developable acreage and zoning classification of the land being transferred are
sufficient to permit construction of units affordable to very low income households in an amount
not less than 10 percent of the number of residential units of the proposed development.

(C) The transferred land is at least one acre in size or of sufficient size to permit development of
at least 40 units, has the appropriate general plan designation, is appropriately zoned with
appropriate development standards for development at the density described in paragraph (3) of
subdivision (c) of Section 65583.2, and is or will be served by adequate public facilities and
infrastructure.

(D) The transferred land shall have all of the permits and approvals, other than building permits,
necessary for the development of the very low income housing units on the transferred land, not
later than the date of approval of the final subdivision map, parcel map, or residential
development application, except that the local government may subject the proposed
development to subsequent design review to the extent authorized by subdivision (i) of Section
65583.2 if the design is not reviewed by the local government *** before the time of transfer.

(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring
continued affordability of the units consistent with paragraphs (1) and (2) of subdivision (c),
which shall be recorded on the property at the time of the transfer.

(F) The land is transferred to the local agency or to a housing developer approved by the local
agency. The local agency may require the applicant to identify and transfer the land to the
developer.

(G) The transferred land shall be within the boundary of the proposed development or, if the
local agency agrees, within one-quarter mile of the boundary of the proposed development.

(H) A proposed source of funding for the very low income units shall be identified not later than
the date of approval of the final subdivision map, parcel map, or residential development
application.

(h)(1) When an applicant proposes to construct a housing development that conforms to the
requirements of subdivision (b) and includes a child care facility that will be located on the
premises of, as part of, or adjacent to, the project, the city, county, or city and county shall grant
either of the following:
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(A) An additional density bonus that is an amount of square feet of residential space that is equal
to or greater than the amount of square feet in the child care facility.

(B) An additional concession or incentive that contributes significantly to the economic
feasibility of the construction of the child care facility.

(2) The city, county, or city and county shall require, as a condition of approving the housing
development, that the following occur:

(A) The child care facility shall remain in operation for a period of time that is as long as or
longer than the period of time during which the density bonus units are required to remain
affordable pursuant to subdivision (c).

(B) Of the children who attend the child care facility, the children of very low income
households, lower income households, or families of moderate income shall equal a percentage
that is equal to or greater than the percentage of dwelling units that are required for very low
income households, lower income households, or families of moderate income pursuant to
subdivision (b).

(3) Notwithstanding any requirement of this subdivision, a city, county, or city and county shall
not be required to provide a density bonus or concession for a child care facility if it finds, based
upon substantial evidence, that the community has adequate child care facilities.

(4) “Child care facility,” as used in this section, means a child day care facility other than a
family day care home, including, but not limited to, infant centers, preschools, extended day
care facilities, and schoolage child care centers.

(i) “Housing development,” as used in this section, means a development project for five or
more residential units, including mixed-use developments. For the purposes of this section,
“housing development” also includes a subdivision or common interest development, as defined
in Section 4100 of the Civil Code, approved by a city, county, or city and county and consists of
residential units or unimproved residential lots and either a project to substantially rehabilitate
and convert an existing commercial building to residential use or the substantial rehabilitation of
an existing multifamily dwelling, as defined in subdivision (d) of Section 65863.4, where the
result of the rehabilitation would be a net increase in available residential units. For the purpose
of calculating a density bonus, the residential units shall be on contiguous sites that are the
subject of one development application, but do not have to be based upon individual subdivision
maps or parcels. The density bonus shall be permitted in geographic areas of the housing
development other than the areas where the units for the lower income households are located.

()(1) The granting of a concession or incentive shall not require or be interpreted, in and of
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itself, to require a general plan amendment, local coastal plan amendment, zoning change, study,
or other discretionary approval. For purposes of this subdivision, “study” does not include
reasonable documentation to establish eligibility for the concession or incentive or to
demonstrate that the incentive or concession meets the definition set forth in subdivision (k).
This provision is declaratory of existing law.

(2) Except as provided in subdivisions (d) and (e), the granting of a density bonus shall not
require or be interpreted to require the waiver of a local ordinance or provisions of a local
ordinance unrelated to development standards.

(k) For the purposes of this chapter, concession or incentive means any of the following:

(1) A reduction in site development standards or a modification of zoning code requirements or
architectural design requirements that exceed the minimum building standards approved by the
California Building Standards Commission as provided in Part 2.5 (commencing with Section
18901) of Division 13 of the Health and Safety Code, including, but not limited to, a reduction
in setback and square footage requirements and in the ratio of vehicular parking spaces that
would otherwise be required that results in identifiable and actual cost reductions, to provide for
affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for
rents for the targeted units to be set as specified in subdivision (c).

(2) Approval of mixed-use zoning in conjunction with the housing project if commercial, office,
industrial, or other land uses will reduce the cost of the housing development and if the
commercial, office, industrial, or other land uses are compatible with the housing project and the
existing or planned development in the area where the proposed housing project will be located.

(3) Other regulatory incentives or concessions proposed by the developer or the city, county, or
city and county that result in identifiable and actual cost reductions to provide for affordable
housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).

(/) Subdivision (k) does not limit or require the provision of direct financial incentives for the
housing development, including the provision of publicly owned land, by the city, county, or
city and county, or the waiver of fees or dedication requirements.

(m) This section does not supersede or in any way alter or lessen the effect or application of the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public
Resources Code).

(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit a city,
county, or city and county from granting a density bonus greater than what is described in this
section for a development that meets the requirements of this section or from granting a
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proportionately lower density bonus than what is required by this section for developments that
do not meet the requirements of this section.

(o) For purposes of this section, the following definitions shall apply:

(1) “Development standard” includes a site or construction condition, including, but not limited
to, a height limitation, a setback requirement, a floor area ratio, an onsite open-space
requirement, or a parking ratio that applies to a residential development pursuant to any
ordinance, general plan element, specific plan, charter, or other local condition, law, policy,
resolution, or regulation.

(2) “Maximum allowable residential density” means the density allowed under the zoning
ordinance and land use element of the general plan, or, if a range of density is permitted, means
the maximum allowable density for the specific zoning range and land use element of the
general plan applicable to the project. If the density allowed under the zoning ordinance is
inconsistent with the density allowed under the land use element of the general plan, the general
plan density shall prevail.

(p)(1) Except as provided in paragraphs (2) and (3) 2**-upon the request of the developer, a
city, county, or city and county shall not require a vehicular parking ratio, inclusive of
handicapped and guest parking, of a development meeting the criteria of subdivisions (b) and
(¢), that exceeds the following ratios:

(A) Zero to one bedroom: one onsite parking space.
(B) Tso to three bedrooms: two onsite parking spaces. -
(C) Four and more bedrooms: two and one-half parking spaces.

(2) Notwithstanding paragraph (1), if a development includes the maximum percentage of
low-income or very low income units provided for in paragraphs (1) and (2) of subdivision (f)
and is located within one-half mile of a major transit stop, as defined in subdivision (b) of
Section 21155 of the Public Resources Code, and there is tnobstructed access to the major
transit stop from the development, then, upon the request of the developer, a city, county, or city
and county shall not impose a vehicular parking ratio, inclusive of handicapped and guest
parking, that exceeds 0.5 spaces per bedroom. For purposes of this subdivision, a development
shall have unobstructed access to a major transit stop if a resident is able to access the major
transit stop without encountering natural or constructed impediments.

(3) Notwithstanding paragraph (1), if a development consists solely of rental units, exclusive of
a manager’s unit or units, with an affordable housing cost to lower income families, as provided
in Section 50052.5 of the Health and Safety Code, then, upon the request of the developer, a
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city, county, or city and county shall not impose a vehicular parking ratio, inclusive of
handicapped and guest parking, that exceeds the following ratios:

(A) If the development is located within one-half mile of a major transit stop, as defined in
subdivision (b) of Section 21155 of the Public Resources Code, and there is unobstructed access
to the major transit stop from the development, the ratio shall not exceed 0.5 spaces per unit.

(B) If the development is a for-rent housing development for individuals who are 62 years of age .
or older that complies with Sections 51.2 and 51.3 of the Civil Code, the ratio shall not exceed
0.5 spaces per unit. The development shall have either paratransit service or unobstructed
access, within one-half mile, to fixed bus route service that operates at least eight times per day.

(C) If the development is a special needs housing development, as defined in Section 51312 of
the Health and Safety Code, the ratio shall not exceed 0.3 spaces per unit. The development
shall have either paratransit service or unobstructed access, within one-half mile, to fixed bus
route service that operates at least eight times per day.

(4) If the total number of parking spaces required for a development is other than a whole
number, the number shall be rounded up to the next whole number. For purposes of this
subdivision, a development may provide onsite parking through tandem parking or uncovered
parking, but not through onstreet parking.

(5) This subdivision shall apply to a development that meets the requirements of subdivisions
(b) and (c), but only at the request of the applicant. An applicant may request parking incentives
or concessions beyond those provided in this subdivision pursuant to subdivision (d).

(6) This subdivision does not preclude a city, county, or city and county from reducing or
eliminating a parking requirement for development projects of any type in any location.

(7) Notwithstanding paragraphs (2) and (3), if a city, county, city and county, or an independent
consultant has conducted an areawide or jurisdictionwide parking study in the last seven years,
then the city, county, or city and county may impose a higher vehicular parking ratio not to
exceed the ratio described in paragraph (1), based upon substantial evidence found in the
parking study, that includes, but is not limited to, an analysis of parking availability, differing
levels of transit access, walkability access to transit services, the potential for shared parking,
the effect of parking requirements on the cost of market-rate and subsidized developments, and
the lower rates of car ownership for low-income and very low income individuals, including
seniors and special needs individuals. The city, county, or city and county shall pay the costs of
any new study. The city, county, or city and county shall make findings, based on a parking
study completed in conformity with this paragraph, supporting the need for the higher parking
ratio. ' '
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(8) A request pursuant to this subdivision shall neither reduce nor increase the number of
incentives or concessions to which the applicant is entitled pursuant to subdivision (d).

(q) Each component of any density calculation, including base density and bonus density,
resulting in fractional units shall be separately rounded up to the next whole number. The
Legislature finds and declares that this provision is declaratory of existing law.

(r) This chapter shall be interpreted liberally in favor of producing the maximum number of total
housing units.

SEC. 1.2. Section 65915 of the Government Code is amended to read:

<< CA GOVT § 65915 >>

65915. (a)(1) When an applicant seeks a density bonus for a housing development within, or for
the donation of land for housing within, the jurisdiction of a city, county, or city and county, that
local government shall comply with this section. A city, county, or city and county shall adopt
an ordinance that specifies how compliance with this section will be implemented. Failure to
adopt an ordinance shall not relieve a city, county, or city and county from complying with this
section.

(2) A local government shall not condition the submission, review, or approval of an application
pursuant to this chapter on the preparation of an additional report or study that is not otherwise
required by state law, including this section. This subdivision does not prohibit a local-
government from requiring an applicant to provide reasonable documentation to establish
eligibility for a requested density bonus, incentives or concessions, as described in subdivision
(d), waivers or reductions of development standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p).

(3) In order to provide for the expeditious processing of a density bonus application, the local
government shall do all of the following:

(A) Adopt procedures and timelines for processing a density bonus application.
(B) Provide a list of all documents and information required to be submitted with the density
bonus application in order for the density bonus application to be deemed complete. This list

shall be consistent with this chapter.

(C) Notify the applicant for a density bonus whether the application is complete in a manner
consistent with the timelines specified in Section 65943,
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(D)(i) If the local government notifies the applicant that the application is deemed
complete pursuant to subparagraph (C), provide the applicant with a determination as to
the following matters:

(I) The amount of density bonus, calculated pursuant to subdivision (f), for which the
applicant is eligible.

(I) If the applicant requests a parking ratio pursuant to subdivision (p), the parking ratio
for which the applicant is eligible.

(III) If the applicant requests incentives or concessions pursuant to subdivision (d) or
waivers or reductions of development standards pursuant to subdivision (e), whether the
applicant has provided adequate information for the local government to make a
determination as to those incentives, concessions, or waivers or reductions of development
standards.

(ii) Any determination required by this subparagraph shall be based on the development
project at the time the application is deemed complete. The local government shall adjust
the amount of density bonus and parking ratios awarded pursuant to this section based on
any changes to the project during the course of development.

(b)(1) A city, county, or city and county shall grant one density bonus, the amount of which
shall be as specified in subdivision (f), and, if requested by the applicant and consistent with the
applicable requirements of this section, incentives or concessions, as described in subdivision
(d), waivers or reductions of development standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p), when an applicant for a housing development seeks and
agrees to construct a housing development, excluding any units permitted by the density bonus
awarded pursuant to this section, that will contain at least any one of the following:

(A) Ten percent of the total units of a housing development for lower income households, as
defined in Section 50079.5 of the Health and Safety Code.

(B) Five percent of the total units of a housing development for very low income households, as
defined in Section 50105 of the Health and Safety Code.

(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil
Code, or a mobilehome park that limits residency based on age requirements for housing for
older persons pursuant to Section 798.76 or 799.5 of the Civil Code.

(D) Ten percent of the total dwelling units in a common interest development, as defined in
Section 4100 of the Civil Code, for persons and families of moderate income, as defined in
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Section 50093 of the Health and Safety Code, provided that all units in the development are
offered to the public for purchase.

(E) Ten percent of the total units of a housing development for transitional foster youth, as
defined in Section 66025.9 of the Education Code, disabled veterans, as defined in Section
18541, or homeless persons, as defined in the federal McKinney—Vento Homeless Assistance
Act (42 U.S.C. Sec. 11301 et seq.). The units described in this subparagraph shall be subject to a
recorded affordability restriction of 55 years and shall be provided at the same affordability level
as very low income units.

(2) For purposes of calculating the amount of the density bonus pursuant to subdivision (f), an
applicant who requests a density bonus pursuant to this subdivision shall elect whether the
bonus shall be awarded on the basis of subparagraph (A), (B), (C), (D), or (E) of paragraph (1).

(3) For the purposes of this section, “total units” or “total dwelling units” does not include units
added by a density bonus awarded pursuant to this section or any local law granting a greater
density bonus.

(c)(1) An applicant shall agree to, and the city, county, or city and county shall ensure, the
continued affordability of all very low and low-income rental units that qualified the applicant
for the award of the density bonus for 55 years or a longer period of time if required by the
construction or mortgage financing assistance program, mortgage insurance program, or rental
subsidy program. Rents for the lower income density bonus units shall be set at an affordable
rent as defined in Section 50053 of the Health and Safety Code.

(2) An applicant shall agree to, and the city, county, or city and county shall ensure that, the
initial occupant of all for-sale units that qualified the applicant for the award of the density
bonus are persons and families of very low, low, or moderate income, as required, and that the
units are offered at an affordable housing cost, as that cost is defined in Section 50052.5 of the
Health and Safety Code. The local government shall enforce an equity sharing agreement, unless
it is in conflict with the requirements of another public funding source or law. The following
apply to the equity sharing agreement:

(A) Upon resale, the seller of the unit shall retain the value of any improvements, the
downpayment, and the seller’s proportionate share of appreciation. The local government shall
recapture any initial subsidy, as defined in subparagraph (B), and its proportionate share of
appreciation, as defined in subparagraph (C), which amount shall be used within five years for
any of the purposes described in subdivision (e) of Section 33334.2 of the Health and Safety
Code that promote home ownership.

(B) For purposes of this subdivision, the local government’s initial subsidy shall be equal to the
fair market value of the home at the time of initial sale minus the initial sale price to the
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moderate-income household, plus the amount of any downpayment assistance or mortgage
assistance. If upon resale the market value is lower than the initial market value, then the value
at the time of the resale shall be used as the initial market value.

(C) For purposes of this subdivision, the local government’s proportionate share of appreciation
shall be equal to the ratio of the local government’s initial subsidy to the fair market value of the
home at the time of initial sale.

(3)(A) An applicant shall be ineligible for a density bonus or any other incentives or concessions
under this section if the housing development is proposed on any property that includes a parcel
or parcels on which rental dwelling units are or, if the dwelling units have been vacated or
demolished in the five-year period preceding the application, have been subject to a recorded
covenant, ordinance, or law that restricts rents to levels affordable to persons and families of
lower or very low income; subject to any other form of rent or price control through a public
entity’s valid exercise of its police power; or occupied by lower or very low income households,
unless the proposed housing development replaces those units, and either of the following
applies:

(i) The proposed housing development, inclusive of the units replaced pursuant to this
paragraph, contains affordable units at the percentages set forth in subdivision (b).

(ii) Each unit in the development, exclusive of a manager’s unit or units, is affordable to, and
occupied by, either a lower or very low income household.

(B) For the purposes of this paragraph, “replace” shall mean either of the following:

(i) If any dwelling units described in subparagraph (A) are occupied on the date of dpplication,
the proposed housing development shall provide at least the same number of units of equivalent
size to be made available at affordable rent or affordable housing cost to, and occupied by,
persons and families in the same or lower income category as those households in occupancy. If
the income category of the household in occupancy is not known, it shall be rebuttably
presumed that lower income renter households occupied these units in the same proportion of
lower income renter households to all renter households within the Jurisdiction, as determined
by the most recently available data from the United States Department of Housing and Urban
Development’s Comprehensive Housing Affordability Strategy database. For unoccupied
dwelling units described in subparagraph (A) in a development with occupied units, the
proposed housing development shall provide units of equivalent size to be made available at
affordable rent or affordable housing cost to, and occupied by, persons and families in the same
or lower income category as the last household in occupancy. If the income category of the last
household in occupancy is not known, it shall be rebuttably presumed that lower income renter
households occupied these units in the same proportion of lower income renter households to all
renter households within the jurisdiction, as determined by the most recently available data from
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the United States Department of Housing and Urban Development’s Comprehensive Housing
Affordability Strategy database. All replacement calculations resulting in fractional units shall
be rounded up to the next whole number. If the replacement units will be rental dwelling units,
these units shall be subject to a recorded affordability restriction for at least 55 years. If the
proposed development is for-sale units, the units replaced shall be subject to paragraph (2).

(i1) If all dwelling units described in subparagraph (A) have been vacated or demolished within
the five-year period preceding the application, the proposed housing development shall provide
at least the same number of units of equivalent size as existed at the highpoint of those units in
the five-year period preceding the application to be made available at affordable rent or
affordable housing cost to, and occupied by, persons and families in the same or lower income
category as those persons and families in occupancy at that time, if known. If the incomes of the
persons and families in occupancy at the highpoint is not known, it shall be rebuttably presumed
that low-income and very low income renter households occupied these units in the same
proportion of low-income and very low income renter households to all renter households within
the jurisdiction, as determined by the most recently available data from the United States
Department of Housing and Urban Development’s Comprehensive Housing Affordability
Strategy database. All replacement calculations resulting in fractional units shall be rounded up
to the next whole number. If the replacement units will be rental dwelling units, these units shall
be subject to a recorded affordability restriction for at least 55 years. If the proposed
development is for-sale units, the units replaced shall be subject to paragraph (2).

(C) Notwithstanding subparagraph (B), for any dwelling unit described in subparagraph (A) that
is or was, within the five-year period preceding the application, subject to a form of rent or price
control through a local government’s valid exercise of its police power and that is or was
occupied by persons or families above lower income, the city, county, or city and county may do
either of the following: '

(i) Require that the replacement units be made available at affordable rent or affordable housing
cost to, and occupied by, low-income persons or families. If the replacement units will be rental
dwelling units, these units shall be subject to a recorded affordability restriction for at least 55
years. If the proposed development is for-sale units, the units replaced shall be subject to
paragraph (2).

(ii) Require that the units be replaced in compliance with the jurisdiction’s rent or price control
ordinance, provided that each unit described in subparagraph (A) is replaced. Unless otherwise
required by the jurisdiction’s rent or price control ordinance, these units shall not be subject to a
recorded affordability restriction.

(D) For purposes of this paragraph, “equivalent size” means that the replacement units contain at
least the same total number of bedrooms as the units being replaced. '
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(E) Subparagraph (A) does not apply to an applicant seeking a density bonus for a proposed
housing development if his or her application was submitted to, or processed by, a city, county,
or city and county before January 1, 2015.

(d)(1) An applicant for a density bonus pursuant to subdivision (b) may submit to a city, county,
or city and county a proposal for the specific incentives or concessions that the applicant
requests pursuant to this section, and may request a meeting with the city, county, or city and
county. The city, county, or city and county shall grant the concession or incentive requested by
the applicant unless the city, county, or city and county makes a written finding, based upon
substantial evidence, of any of the following:

(A) The concession or incentive does not result in identifiable and actual cost reductions,
consistent with subdivision (k), to provide for affordable housing costs, as defined in Section
50052.5 of the Health and Safety Code, or for rents for the targeted units to be set as specified in
subdivision (c).

(B) The concession or incentive would have a specific, adverse impact, as defined in paragraph
(2) of subdivision (d) of Section 65589.5, upon public health and safety or the physical
environment or on any real property that is listed in the California Register of Historical
Resources and for which there is no feasible method to satisfactorily mitigate or avoid the
specific, adverse impact without rendering the development unaffordable to low-income and
moderate-income households.

(C) The concession or incentive would be contrary to state or federal law.
(2) The applicant shall receive the following number of incentives or concessions:

(A) One incentive or concession for projects that include at least 10 percent of the total units for
lower income households, at least 5 percent for very low income households, or at least 10
percent for persons and families of moderate income in a common interest development.

(B) Two incentives or concessions for projects that include at least 20 percent of the total units
for lower income households, at least 10 percent for very low income households, or at least 20
percent for persons and families of moderate income in a common interest development.

(C) Three incentives or concessions for projects that include at least 30 percent of the total units
for lower income households, at least 15 percent for very low income households, or at least 30
percent for persons and families of moderate income in a common interest development.

(3) The applicant may initiate judicial proceedings if the city, county, or city and county refuses
to grant a requested density bonus, incentive, or concession. If a court finds that the refusal to
grant a requested density bonus, incentive, or concession is in violation of this section, the court
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shall award the plaintiff reasonable attorney’s fees and costs of suit. Nothing in this subdivision
shall be interpreted to require a local government to grant an incentive or concession that has a
specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section 65589.5, upon
health, safety, or the physical environment, and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact. Nothing in this subdivision shall be
interpreted to require a local government to grant an incentive or concession that would have an
adverse impact on any real property that is listed in the California Register of Historical
Resources. The city, county, or city and county shall establish procedures for carrying out this
section, that shall include legislative body approval of the means of compliance with this
section.

(4) The city, county, or city and county shall bear the burden of proof for the denial of a
requested concession or incentive.

(e)(1) In no case may a city, county, or city and county apply any development standard that will
have the effect of physically precluding the construction of a development meeting the criteria
of subdivision (b) at the densities or with the concessions or incentives permitted by this section.
An applicant may submit to a city, county, or city and county a proposal for the waiver or
reduction of development standards that will have the effect of physically precluding the
construction of a development meeting the criteria of subdivision (b) at the densities or with the
concessions or incentives permitted under this section, and may request a meeting with the city,
county, or city and county. If a court finds that the refusal to grant a waiver or reduction of
development standards is in violation of this section, the court shall award the plaintiff
reasonable attorney’s fees and costs of suit. Nothing in this subdivision shall be interpreted to
require a local government to waive or reduce development standards if the waiver or reduction
would have a specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section
65589.5, upon health, safety, or the physical environment, and for which there is no feasible
method to satisfactorily mitigate or avoid the specific adverse impact. Nothing in this
subdivision shall be interpreted to require a local government to waive or reduce development
standards that would have an adverse impact on any real property that is listed in the California
Register of Historical Resources, or to grant any waiver or reduction that would be contrary to
state or federal law.

(2) A proposal for the waiver or reduction of development standards pursuant to this subdivision
shall neither reduce nor increase the number of incentives or concessions to which the applicant
is entitled pursuant to subdivision (d).

(f) For the purposes of this chapter, “density bonus” means a density increase over the otherwise
maximum allowable gross residential density as of the date of application by the applicant to the
city, county, or city and county, or, if elected by the applicant, a lesser percentage of density
increase, including, but not limited to, no increase in density. The amount of density increase to

which the applicant is entitled shall vary accordi
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affordable housing units exceeds the percentage established in subdivision (b).

(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Low—Income Units Percentage Density
Bonus
10 20
11 21.5
12 23
13 24.5
14 26
15 27.5
17 30.5
18 32
19 33.5
20 35

(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of
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subdivision (b), the density bonus shall be calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus
5 20
6 22.5
7 25
8 27.5
9 30
10 _ 32.5
11 ] 35

(3)(A) For housing developments meeting the criteria of subparagraph (C) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of senior housing units.

(B) For housing developments meeting the criteria of subparagraph (E) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of the type of units giving
rise to a density bonus under that subparagraph.

(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of

subdivision (b), the density bonus shall be calculated as follows:

Percentage Moderate—Income Units Percentage Density Bonus
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38 33
39 34
40 35

(5) All density calculations resulting in fractional units shall be rounded up to the next whole
number. The granting of a density bonus shall not require, or be interpreted, in and of itself, to
require a general plan amendment, local coastal plan amendment, zoning change, or other
discretionary approval.

(g)(1) When an applicant for a tentative subdivision map, parcel map, or other residential
development approval donates land to a city, county, or city and county in accordance with this
subdivision, the applicant shall be entitled to a 15-percent increase above the otherwise
maximum allowable residential density for the entire development, as follows:

Percentage Very Low Income Units Percentage Density Bonus
10 15
11 16
12 17
13 18
14 : 19

15 20
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(2) This increase shall be in addition to any increase in density mandated by subdivision (b), up
to a maximum combined mandated density increase of 35 percent if an applicant seeks an
increase pursuant to both this subdivision and subdivision (b). All density calculations resulting
in fractional units shall be rounded up to the next whole number. Nothing in this subdivision
shall be construed to enlarge or diminish the authority of a city, county, or city and county to
require a developer to donate land as a condition of development. An applicant shall be eligible
for the increased density bonus described in this subdivision if all of the following conditions
are met:

(A) The applicant donates and transfers the land no later than the date of approval of the final
subdivision map, parcel map, or residential development application.

(B) The developable acreage and zoning classification of the land being transferred are
sufficient to permit construction of units affordable to very low income households in an amount
not less than 10 percent of the number of residential units of the proposed development.

(C) The transferred land is at least one acre in size or of sufficient size to permit development of
at least 40 units, has the appropriate general plan designation, is appropriately zoned with
appropriate development standards for development at the density described in paragraph (3) of
subdivision (c) of Section 65583.2, and is or will be served by adequate public facilities and
infrastructure.

(D) The transferred land shall have all of the permits and approvals, other than building permits,
necessary for the development of the very low income housing units on the transferred land, not
later than the date of approval of the final subdivision map, parcel map, or residential
development application, except that the local government may subject the proposed
development to subsequent design review to the extent authorized by subdivision (i) of Section
65583.2 if the design is not reviewed by the local government *%* hefore the time of transfer.

(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring
continued affordability of the units consistent with paragraphs (1) and (2) of subdivision (c),
which shall be recorded on the property at the time of the transfer.

(F) The land is transferred to the local agency or to a housing developer approved by the local
agency. The local agency may require the applicant to identify and transfer the land to the

developer.

(G) The transferred land shall be within the boundary of the proposed development or, if the
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local agency agrees, within one-quarter mile of the boundary of the proposed development.

(H) A proposed source of funding for the very low income units shall be identified not later than
the date of approval of the final subdivision map, parcel map, or residential development
- application.

(h)(1) When an applicant proposes to construct a housing development that conforms to the
requirements of subdivision (b) and includes a child care facility that will be located on the
premises of, as part of, or adjacent to, the project, the city, county, or city and county shall grant
either of the following:

(A) An additional density bonus that is an amount of square feet of residential space that is equal
to or greater than the amount of square feet in the child care facility.

(B) An additional concession or incentive that contributes significantly to the economic
feasibility of the construction of the child care facility.

(2) The city, county, or city and county shall require, as a condition of approving the housing
development, that the following occur:

(A) The child care facility shall remain in operation for a period of time that is as long as or
longer than the period of time during which the density bonus units are required to remain
affordable pursuant to subdivision (c).

(B) Of the children who attend the child care facility, the children of very low income
households, lower income households, or families of moderate income shall equal a percentage
that is equal to or greater than the percentage of dwelling units that are required for very low
income households, lower income households, or families of moderate income pursuant to
subdivision (b).

(3) Notwithstanding any requirement of this subdivision, a city, county, or city and county shall
not be required to provide a density bonus or concession for a child care facility if it finds, based
upon substantial evidence, that the community has adequate child care facilities.

(4) “Child care facility,” as used in this section, means a child day care facility other than a
family day care home, including, but not limited to, infant centers, preschools, extended day
care facilities, and schoolage child care centers.

(i) “Housing development,” as used in this section, means a development project for five or
more residential units, including mixed-use developments. For the purposes of this section,
“housing development” also includes a subdivision or common interest development, as defined
in Section 4100 of the Civil Code, approved by a city, county, or city and county and consists of
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residential units or unimproved residential lots and either a project to substantially rehabilitate
and convert an existing commercial building to residential use or the substantial rehabilitation of
an existing multifamily dwelling, as defined in subdivision (d) of Section 65863.4, where the
result of the rehabilitation would be a net increase in available residential units. For the purpose
of calculating a density bonus, the residential units shall be on contiguous sites that are the
subject of one development application, but do not have to be based upon individual subdivision
maps or parcels. The density bonus shall be permitted in geographic areas of the housing
development other than the areas where the units for the lower income households are located.

()(1) The granting of a concession or incentive shall not require or be interpreted, in and of
itself, to require a general plan amendment, local coastal plan amendment, zoning change, study,
or other discretionary approval. For purposes of this subdivision, “study” does not include
reasonable documentation to establish eligibility for the concession or incentive or to
demonstrate that the incentive or concession meets the definition set forth in subdivision (k).
This provision is declaratory of existing law.

(2) Except as provided in subdivisions (d) and (e), the granting of a density bonus shall not
require or be interpreted to require the waiver of a local ordinance or provisions of a local
ordinance unrelated to development standards.

(k) For the purposes of this chapter, concession or incentive means any of the following:

(1) A reduction in site development standards or a modification of zoning code requirements or
architectural design requirements that exceed the minimum building standards approved by the
California Building Standards Commission as provided in Part 2.5 (commencing with Section
18901) of Division 13 of the Health and Safety Code, including, but not limited to, a reduction
in setback and square footage requirements and in the ratio of vehicular parking spaces that
would otherwise be required that results in identifiable and actua] cost reductions, to provide for
affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for
rents for the targeted units to be set as specified in subdivision (©).

(2) Approval of mixed-use zoning in conjunction with the housing project if commercial, office,
industrial, or other land uses will reduce the cost of the housing development and if the
commercial, office, industrial, or other land uses are compatible with the housing project and the
existing or planned development in the area where the proposed housing project will be located.

(3) Other regulatory incentives or concessions proposed by the developer or the city, county, or
city and county that result in identifiable and actual cost reductions to provide for affordable
housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).

(1) Subdivision (k) does not limit or require the provision of direct financial incentives for the
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housing development, including the provision of publicly owned land, by the city, county, or
city and county, or the waiver of fees or dedication requirements.

(m) This section does not supersede or in any way alter or lessen the effect or application of the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public
Resources Code). Any density bonus, concessions, incentives, waivers or reductions of
development standards, and parking ratios to which the applicant is entitled under this
section shall be permitted in a manner that is consistent with this section and Division 20
(commencing with Section 30000) of the Public Resources Code.

(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit a city,
county, or city and county from granting a density bonus greater than what is described in this
section for a development that meets the requirements of this section or from granting a
proportionately lower density bonus than what is required by this section for developments that
do not meet the requirements of this section.

(o) For purposes of this section, the following definitions shall apply:

(1) “Development standard” includes a site or construction condition, including, but not limited
to, a height limitation, a setback requirement, a floor area ratio, an onsite open-space
requirement, or a parking ratio that applies to a residential development pursuant to any
ordinance, general plan element, specific plan, charter, or other local condition, law, policy,
resolution, or regulation.

(2) “Maximum allowable residential density” means the density allowed under the zoning
ordinance and land use element of the general plan, or, if a range of density is permitted, means
the maximum allowable density for the specific zoning range and land use element of the
general plan applicable to the project. If the density allowed under the zoning ordinance is
inconsistent with the density allowed under the land use element of the general plan, the general
plan density shall prevail.

(p)(1) Except as provided in paragraphs (2) and (3) #2%—-upon the request of the developer, a
city, county, or city and county shall not require a vehicular parking ratio, inclusive of
handicapped and guest parking, of a development meeting the criteria of subdivisions (b) and
(c), that exceeds the following ratios:

(A) Zero to one bedroom: one onsite parking space.

(B) Two to three bedrooms: two onsite parking spaces.

(C) Four and more bedrooms: two and one-half parking spaces.



HOUSING—LOW OR MODERATE INCOME..., 2018 Cal. Legis. Serv....

(2) Notwithstanding paragraph (1), if a development includes the maximum percentage of
low-income or very low income units provided for in paragraphs (1) and (2) of subdivision (f)
and is located within one-half mile of a major transit stop, as defined in subdivision (b) of
Section 21155 of the Public Resources Code, and there is unobstructed access to the major
transit stop from the development, then, upon the request of the developer, a city, county, or city
and county shall not impose a vehicular parking ratio, inclusive of handicapped and guest
parking, that exceeds 0.5 spaces per bedroom. For purposes of this subdivision, a development
shall have unobstructed access to a major transit stop if a resident is able to access the major
transit stop without encountering natural or constructed impediments.

(3) Notwithstanding paragraph (1), if a development consists solely of rental units, exclusive of
a manager’s unit or units, with an affordable housing cost to lower income families, as provided
in Section 50052.5 of the Health and Safety Code, then, upon the request of the developer, a
city, county, or city and county shall not impose a vehicular parking ratio, inclusive of
handicapped and guest parking, that exceeds the following ratios:

(A) If the development is located within one-half mile of a major transit stop, as defined in
subdivision (b) of Section 21155 of the Public Resources Code, and there is unobstructed access
to the major transit stop from the development, the ratio shall not exceed 0.5 spaces per unit.

(B) If the development is a for-rent housing development for individuals who are 62 years of age
or older that complies with Sections 51.2 and 51.3 of the Civil Code, the ratio shall not exceed
0.5 spaces per unit. The development shall have either paratransit service or unobstructed
access, within one-half mile, to fixed bus route service that operates at least eight times per day.

(C) If the development is a special needs housing development, as defined in Section 51312 of
the Health and Safety Code, the ratio shall not exceed 0.3 spaces per unit. The development
shall have either paratransit service or unobstructed access, within one-half mile, to fixed bus
route service that operates at least eight times per day.

(4) If the total number of parking spaces required for a development is other than a whole
number, the number shall be rounded up to the next whole number. For purposes of this
subdivision, a development may provide onsite parking through tandem parking or uncovered
parking, but not through onstreet parking.

(5) This subdivision shall apply to a development that meets the requirements of subdivisions
(b) and (c), but only at the request of the applicant. An applicant may request parking incentives
or concessions beyond those provided in this subdivision pursuant to subdivision (d).

(6) This subdivision does not preclude a city, county, or city and county from reducing or
eliminating a parking requirement for development projects of any type in any location.
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(7) Notwithstanding paragraphs (2) and (3), if a city, county, city and county, or an independent
consultant has conducted an areawide or jurisdictionwide parking study in the last seven years,
then the city, county, or city and county may impose a higher vehicular parking ratio not to
exceed the ratio described in paragraph (1), based upon substantial evidence found in the
parking study, that includes, but is not limited to, an analysis of parking availability, differing
levels of transit access, walkability access to transit services, the potential for shared parking,
the effect of parking requirements on the cost of market-rate and subsidized developments, and
the lower rates of car ownership for low-income and very low income individuals, including
seniors and special needs individuals. The city, county, or city and county shall pay the costs of
any new study. The city, county, or city and county shall make findings, based on a parking
study completed in conformity with this paragraph, supporting the need for the higher parking
ratio.

(8) A request pursuant to this subdivision shall neither reduce nor increase the number of
incentives or concessions to which the applicant is entitled pursuant to subdivision (d).

(q9) Each component of any density calculation, including base density and bonus density,
resulting in fractional units shall be separately rounded up to the next whole number. The
Legislature finds and declares that this provision is declaratory of existing law.

(r) This chapter shall be interpreted liberally in favor of producing the maximum number of total
housing units.

SEC. 1.3. Section 65915 of the Government Code is amended to read:

<<CA GOVT § 65915 >>

65915. (a)(1) When an applicant seeks a density bonus for a housing development within, or for
the donation of land for housing within, the jurisdiction of a city, county, or city and county, that
local government shall comply with this section. A city, county, or city and county shall adopt
an ordinance that specifies how compliance with this section will be implemented. Failure to
adopt an ordinance shall not relieve a city, county, or city and county from complying with this
section.

(2) A local government shall not condition the submission, review, or approval of an application
pursuant to this chapter on the preparation of an additional report or study that is not otherwise
required by state law, including this section. This subdivision does not prohibit a local
government from requiring an applicant to provide reasonable documentation to establish
eligibility for a requested density bonus, incentives or concessions, as described in subdivision
(d), waivers or reductions of development standards, as described in subdivision (e), and parking
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ratios, as described in subdivision (p).

(3) In order to provide for the expeditious processing of a density bonus application, the local
government shall do all of the following:

(A) Adopt procedures and timelines for processing a density bonus application.

(B) Provide a list of all documents and information required to be submitted with the density
bonus application in order for the density bonus application to be deemed complete. This list
shall be consistent with this chapter.

(C) Notify the applicant for a density bonus whether the application is complete in a manner
consistent with the timelines specified in Section 65943,

(D)(i) If the local government notifies the applicant that the application is deemed
complete pursuant to subparagraph (C), provide the applicant with a determination as to
the following matters:

(I) The amount of density bonus, calculated pursuant to subdivision (f), for which the
applicant is eligible.

(ID) If the applicant requests a parking ratio pursuant to subdivision (p), the parking ratio
for which the applicant is eligible.

(IIT) If the applicant requests incentives or concessions pursuant to subdivision (d) or
waivers or reductions of development standards pursuant to subdivision (e), whether the
applicant has provided adequate information for the local government to make a
determination as to those incentives, concessions, or waivers or reductions of development
standards.

(ii) Any determination required by this subparagraph shall be based on the development
project at the time the application is deemed complete. The local government shall adjust
the amount of density bonus and parking ratios awarded pursuant to this section based on
any changes to the project during the course of development.

(b)(1) A city, county, or city and county shall grant one density bonus, the amount of which
shall be as specified in subdivision (f), and, if requested by the applicant and consistent with the
applicable requirements of this section, incentives or concessions, as described in subdivision
(d), waivers or reductions of development standards, as described in subdivision (e), and parking
ratios, as described in subdivision (p), when an applicant for a housing development seeks and
agrees to construct a housing development, excluding any units permitted by the density bonus
awarded pursuant to this section, that will contain at least any one of the following:
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(A) Ten percent of the total units of a housing development for lower income households, as
defined in Section 50079.5 of the Health and Safety Code.

(B) Five percent of the total units of a housing development for very low income households, as
defined in Section 50105 of the Health and Safety Code. '

(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil
Code, or a mobilehome park that limits residency based on age requirements for housing for
older persons pursuant to Section 798.76 or 799.5 of the Civil Code.

(D) Ten percent of the total dwelling units in a common interest development, as defined in
Section 4100 of the Civil Code, for persons and families of moderate income, as defined in
Section 50093 of the Health and Safety Code, provided that all units in the development are
offered to the public for purchase.

(E) Ten percent of the total units of a housing development for transitional foster youth, as
defined in Section 66025.9 of the Education Code, disabled veterans, as defined in Section
18541, or homeless persons, as defined in the federal McKinney—Vento Homeless Assistance
Act (42 U.S.C. Sec. 11301 et seq.). The units described in this subparagraph shall be subject to a
recorded affordability restriction of 55 years and shall be provided at the same affordability level
as very low income units.

(F)(i) Twenty percent of the total units for lower income students in a student housing
development that meets the following requirements:

(I) All units in the student housing development will be used exclusively for
undergraduate, graduate, or professional students enrolled full-time at an institution of
higher education accredited by the Western Association of Schools and Colleges or the
Accrediting Commission for Community and Junior Colleges. In order to be eligible under
this subclause, the developer shall, as a condition of receiving a certificate of occupancy,
provide evidence to the city, county, or city or county that the developer has entered into
an operating agreement or master lease with one or more institutions of higher education
for the institution or institutions to occupy all units of the student housing development
with students from that institution or institutions. An operating agreement or master lease
entered into pursuant to this subclause is not violated or breached if, in any subsequent
year, there are not sufficient students enrolled in an institution of higher education to fill
all units in the student housing development.

(IT) The applicable 20 percent units will be used for lower income students. For purposes
of this clause, “lower income students” means students who have a household income and
asset level that does not exceed the level for Cal Grant A or Cal Grant B award recipients
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as set forth in paragraph (1) of subdivision (k) of Section 69432.7 of the Education Code.
The eligibility of a student under this clause shall be verified by an affidavit, award letter,
or letter of eligibility provided by the institution of higher education that the student is
enrolled in, as described in subclause (D), or by the California Student Aid Commission
that the student receives or is eligible for financial aid, including an institutional grant or
fee waiver, from the college or university, the California Student Aid Commission, or the
federal government shall be sufficient to satisfy this subclause.

(III) The rent provided in the applicable units of the development for lower income
students shall be calculated at 30 percent of 65 percent of the area median income for a
single-room occupancy unit type.

(IV) The development will provide priority for the applicable affordable units for lower
income students experiencing homelessness. A homeless service provider, as defined in
paragraph (3) of subdivision (d) of Section 103577 of the Health and Safety Code, or
institution of higher education that has knowledge of a person’s homeless status may verify
a person’s status as homeless for purposes of this subclause.

(ii) For purposes of calculating a density bonus granted pursuant to this subparagraph, the
term “unit” as used in this section means one rental bed and its pro rata share of
associated common area facilities. The units described in this subparagraph shall be
subject to a recorded affordability restriction of 55 years.

(2) For purposes of calculating the amount of the density bonus pursuant to subdivision (f), an
applicant who requests a density bonus pursuant to this subdivision shall elect whether the
bonus shall be awarded on the basis of subparagraph (A), (B), (C), (D), ***(E), or (F) of
paragraph (1).

(3) For the purposes of this section, “total units—t— £ “total dwelling units,” or “total rental
beds™ does not include units added by a density bonus awarded pursuant to this section or any
local law granting a greater density bonus.

(c)(1) An applicant shall agree to, and the city, county, or city and county shall ensure, the
continued affordability of all very low and low-income rental units that qualified the applicant
for the award of the density bonus for 55 years or a longer period of time if required by the
construction or mortgage financing assistance program, mortgage insurance program, or rental
subsidy program. Rents for the lower income density bonus units shall be set at an affordable
rent as defined in Section 50053 of the Health and Safety Code.

(2) An applicant shall agree to, and the city, county, or city and county shall ensure that, the
initial occupant of all for-sale units that qualified the applicant for the award of the density
bonus are persons and families of very low, low, or moderate income, as required, and that the
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units are offered at an affordable housing cost, as that cost is defined in Section 50052.5 of the
Health and Safety Code. The local government shall enforce an equity sharing agreement, unless
it 1s in conflict with the requirements of another public funding source or law. The following
apply to the equity sharing agreement:

(A) Upon resale, the seller of the unit shall retain the value of any improvements, the
downpayment, and the seller’s proportionate share of appreciation. The local government shall
recapture any initial subsidy, as defined in subparagraph (B), and its proportionate share of
appreciation, as defined in subparagraph (C), which amount shall be used within five years for
any of the purposes described in subdivision (e) of Section 33334.2 of the Health and Safety
Code that promote home ownership.

(B) For purposes of this subdivision, the local government’s initial subsidy shall be equal to the
fair market value of the home at the time of initial sale minus the initial sale price to the
moderate-income household, plus the amount of any downpayment assistance or mortgage
assistance. If upon resale the market value is lower than the initial market value, then the value
at the time of the resale shall be used as the initial market value.

(C) For purposes of this subdivision, the local government’s proportionate share of appreciation
shall be equal to the ratio of the local government’s initial subsidy to the fair market value of the
home at the time of initial sale.

(3)(A) An applicant shall be ineligible for a density bonus or any other incentives or concessions
under this section if the housing development is proposed on any property that includes a parcel
or parcels on which rental dwelling units are or, if the dwelling units have been vacated or
demolished in the five-year period preceding the application, have been subject to a recorded
covenant, ordinance, or law that restricts rents to levels affordable to persons and families of
lower or very low income; subject to any other form of rent or price control through a public
entity’s valid exercise of its police power; or occupied by lower or very low income households,
unless the proposed housing development replaces those units, and either of the following
applies:

(i) The proposed housing development, inclusive of the units replaced pursuant to this
paragraph, contains affordable units at the percentages set forth in subdivision (b).

(i1) Each unit in the development, exclusive of a manager’s unit or units, is affordable to, and
occupied by, either a lower or very low income household.

(B) For the purposes of this paragraph, “replace” shall mean either of the following:

(i) If any dwelling units described in subparagraph (A) are occupied on the date of application,
the proposed housing development shall provide at least the same number of units of equivalent
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size to be made available at affordable rent or affordable housing cost to, and occupied by,
persons and families in the same or lower income category as those households in occupancy. If
the income category of the household in occupancy is not known, it shall be rebuttably
presumed that lower income renter households occupied these units in the same proportion of
lower income renter households to all renter households within the jurisdiction, as determined
by the most recently available data from the United States Department of Housing and Urban
Development’s Comprehensive Housing Affordability Strategy database. For unoccupied
dwelling units described in subparagraph (A) in a development with occupied units, the
proposed housing development shall provide units of equivalent size to be made available at
affordable rent or affordable housing cost to, and occupied by, persons and families in the same
or lower income category as the last household in occupancy. If the income category of the last
household in occupancy is not known, it shall be rebuttably presumed that lower income renter
households occupied these units in the same proportion of lower income renter households to all
renter households within the jurisdiction, as determined by the most recently available data from
the United States Department of Housing and Urban Development’s Comprehensive Housing
Affordability Strategy database. All replacement calculations resulting in fractional units shall
be rounded up to the next whole number. If the replacement units will be rental dwelling units,
these units shall be subject to a recorded affordability restriction for at least 55 years. If the
proposed development is for-sale units, the units replaced shall be subject to paragraph (2).

(i1) If all dwelling units described in subparagraph (A) have been vacated or demolished within
the five-year period preceding the application, the proposed housing development shall provide
at least the same number of units of equivalent size as existed at the highpoint of those units in
the five-year period preceding the application to be made available at affordable rent or
affordable housing cost to, and occupied by, persons and families in the same or lower income
category as those persons and families in occupancy at that time, if known. If the incomes of the
persons and families in occupancy at the highpoint is not known, it shall be rebuttably presumed
that low-income and very low income renter households occupied these units in the same
proportion of low-income and very low income renter households to all renter households within
the jurisdiction, as determined by the most recently available data from the United States
Department of Housing and Urban Development’s Comprehensive Housing Affordability
Strategy database. All replacement calculations resulting in fractional units shall be rounded up
to the next whole number. If the replacement units will be rental dwelling units, these units shall
be subject to a recorded affordability restriction for at least 55 years. If the proposed
development is for-sale units, the units replaced shall be subject to paragraph (2).

(C) Notwithstanding subparagraph (B), for any dwelling unit described in subparagraph (A) that
is or was, within the five-year period preceding the application, subject to a form of rent or price
control through a local government’s valid exercise of its police power and that is or was
occupied by persons or families above lower income, the city, county, or city and county may do
either of the following:
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(i) Require that the replacement units be made available at affordable rent or affordable housing
cost to, and occupied by, low-income persons or families. If the replacement units will be rental
dwelling units, these units shall be subject to a recorded affordability restriction for at least 55
years. If the proposed development is for-sale units, the units replaced shall be subject to
paragraph (2).

(ii) Require that the units be replaced in compliance with the jurisdiction’s rent or price control
ordinance, provided that each unit described in subparagraph (A) is replaced. Unless otherwise
required by the jurisdiction’s rent or price control ordinance, these units shall not be subject to a
recorded affordability restriction.

(D) For purposes of this paragraph, “equivalent size” means that the replacement units contain at
least the same total number of bedrooms as the units being replaced.

(E) Subparagraph (A) does not apply to an applicant seeking a density bonus for a proposed
housing development if his or her application was submitted to, or processed by, a city, county,
or city and county before January 1, 2015.

(d)(1) An applicant for a density bonus pursuant to subdivision (b) may submit to a city, county,
or city and county a proposal for the specific incentives or concessions that the applicant
requests pursuant to this section, and may request a meeting with the city, county, or city and
county. The city, county, or city and county shall grant the concession or incentive requested by
the applicant unless the city, county, or city and county makes a written finding, based-upon
substantial evidence, of any of the following;

(A) The concession or incentive does not result in identifiable and actual cost reductions,
consistent with subdivision (k), to provide for affordable housing costs, as defined in Section
50052.5 of the Health and Safety Code, or for rents for the targeted units to be set as specified in
subdivision (c).

(B) The concession or incentive would have a specific, adverse impact, as defined in paragraph
(2) of subdivision (d) of Section 65589.5, upon public health and safety or the physical
environment or on any real property that is listed in the California Register of Historical
Resources and for which there is no feasible method to satisfactorily mitigate or avoid the
specific, adverse impact without rendering the development unaffordable to low-income and
moderate-income households.

(C) The concession or incentive would be contrary to state or federal law.
(2) The applicant shall receive the following number of incentives or concessions:

(A) One incentive or concession for projects that include at least 10 percent of the total units for
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lower income households, at least 5 percent for very low income households, or at least 10
percent for persons and families of moderate income in a common interest development.

(B) Two incentives or concessions for projects that include at least 20 percent of the total units
for lower income households, at least 10 percent for very low income households, or at least 20
percent for persons and families of moderate income in a common interest development.

(C) Three incentives or concessions for projects that include at least 30 percent of the total units
for lower income households, at least 15 percent for very low income households, or at least 30
percent for persons and families of moderate income in a common interest development.

(3) The applicant may initiate judicial proceedings if the city, county, or city and county refuses
to grant a requested density bonus, incentive, or concession. If a court finds that the refusal to
grant a requested density bonus, incentive, or concession is in violation of this section, the court
shall award the plaintiff reasonable attorney’s fees and costs of suit. Nothing in this subdivision
shall be interpreted to require a local government to grant an incentive or concession that has a
specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section 655 89.5, upon
health, safety, or the physical environment, and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact. Nothing in this subdivision shall be
interpreted to require a local government to grant an incentive or concession that would have an
adverse impact on any real property that is listed in the California Register of Historical
Resources. The city, county, or city and county shall establish procedures for carrying out this
section, that shall include legislative body approval of the means of compliance with this
section.

(4) The city, county, or city and ceunty shall bear the burden of proof for the denial of a
requested concession or incentive.

(e)(1) In no case may a city, county, or city and county apply any development standard that will
have the effect of physically precluding the construction of a development meeting the criteria
of subdivision (b) at the densities or with the concessions or incentives permitted by this section.
An applicant may submit to a city, county, or city and county a proposal for the waiver or
reduction of development standards that will have the effect of physically precluding the
construction of a development meeting the criteria of subdivision (b) at the densities or with the
concessions or incentives permitted under this section, and may request a meeting with the city,
county, or city and county. If a court finds that the refusal to grant a waiver or reduction of
development standards is in violation of this section, the court shall award the plaintiff
reasonable attorney’s fees and costs of suit. Nothing in this subdivision shall be interpreted to
require a local government to waive or reduce development standards if the waiver or reduction
would have a specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section
65589.5, upon health, safety, or the physical environment, and for which there is no feasible
method to satisfactorily mitigate or avoid the specific adverse impact. Nothing in this
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subdivision shall be interpreted to require a local government to waive or reduce development
standards that would have an adverse impact on any real property that is listed in the California
Register of Historical Resources, or to grant any waiver or reduction that would be contrary to
state or federal law.

(2) A proposal for the waiver or reduction of development standards pursuant to this subdivision
shall neither reduce nor increase the number of incentives or concessions to which the applicant
is entitled pursuant to subdivision (d).

(f) For the purposes of this chapter, “density bonus” means a density increase over the otherwise
maximum allowable gross residential density as of the date of application by the applicant to the
city, county, or city and county, or, if elected by the applicant, a lesser percentage of density
increase, including, but not limited to, no increase in density. The amount of density increase to
which the applicant is entitled shall vary according to the amount by which the percentage of
affordable housing units exceeds the percentage established in subdivision (b).

(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage LLow—Income Units Percentage Density
Bonus

10 20 .,
11 21.5

12 23

13 24.5

14 26

15 . | 27.5
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17 30.5
18 32
19 ' 33.5
20 35

(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus
5 - 20
6 . 22.5
7 25
8 27.5
9 30
10 32.5
11 35
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(3)(A) For housing developments meeting the criteria of subparagraph (C) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of senior housing units.

(B) For housing developments meeting the criteria of subparagraph (E) of paragraph (1) of
subdivision (b), the density bonus shall be 20 percent of the number of the type of units giving
rise to a density bonus under that subparagraph.

(C) For housing developments meeting the criteria of subparagraph (F) of paragraph (1)
of subdivision (b), the density bonus shall be 35 percent of the student housing units.

(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of
subdivision (b), the density bonus shall be calculated as follows:

Percentage Moderate—Income Units Percentage Density Bonus
10 5
11 6
12 7
13 8
14 9
15 10
16 11
17 12

18 13
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19

20

21

22

23

24

25

26

27

28

29

30

31

14

15

16

17

18

19

20

21

22

23

24

25

26

27
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33 28
34 29
35 30
36 31
37 32
38 33
39 34
40 35

(5) All density calculations resulting in fractional units shall be rounded up to the next whole
number. The granting of a density bonus shall not require, or be interpreted, in and of itself, to
require a general plan amendment, local coastal plan amendment, zoning change, or other
discretionary approval.

(g)(1) When an applicant for a tentative subdivision map, parcel map, or other residential
development approval donates land to a city, county, or city and county in accordance with this
subdivision, the applicant shall be entitled to a 15-percent increase above the otherwise
maximum allowable residential density for the entire development, as follows:

Percentage Very Low Income Units Percentage Density Bonus

10 15
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11

12

13

14

15

16

17

18

19

20

21

22

23
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16

17

18

19

20

21

22

23

24

25

26

27

28

29
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25 30
26 31
27 32
28 33
29 34
30 35

(2) This increase shall be in addition to any increase in density mandated by subdivision (b), up
to a maximum combined mandated density increase of 35 percent if an applicant seeks an
increase pursuant to both this subdivision and subdivision (b). All density calculations resulting
in fractional units shall be rounded up to the next whole number. Nothing in this subdivision
shall be construed to enlarge or diminish the authority of a city, county, or city and county to
require a developer to donate land as a condition of development. An applicant shall be eligible
for the increased density bonus described in this subdivision if all of the following conditions
are met:

(A) The applicant donates and transfers the land no later than the date of approval of the final
subdivision map, parcel map, or residential development application.

(B) The developable acreage and zoning classification of the land being transferred are
sufficient to permit construction of units affordable to very low income households in an amount
not less than 10 percent of the number of residential units of the proposed development.

(C) The transferred land is at least one acre in size or of sufficient size to permit development of
at least 40 units, has the appropriate general plan designation, is appropriately zoned with
appropriate development standards for development at the density described in paragraph (3) of
subdivision (c) of Section 65583.2, and is or will be served by adequate public facilities and
infrastructure.
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(D) The transferred land shall have all of the permits and approvals, other than building permits,
necessary for the development of the very low income housing units on the transferred land, not
later than the date of approval of the final subdivision map, parcel map, or residential
development application, except that the local government may subject the proposed
development to subsequent design review to the extent authorized by subdivision (i) of Section
65583.2 if the design is not reviewed by the local government *%* before the time of transfer.

(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring
continued affordability of the units consistent with paragraphs (1) and (2) of subdivision (c),
which shall be recorded on the property at the time of the transfer.

(F) The land is transferred to the local agency or to a housing developer approved by the local
agency. The local agency may require the applicant to identify and transfer the land to the
developer.

(G) The transferred land shall be within the boundary of the proposed development or, if the
local agency agrees, within one-quarter mile of the boundary of the proposed development.

(H) A proposed source of funding for the very low income units shall be identified not later than
the date of approval of the final subdivision map, parcel map, or residential development
application.

(h)(1) When an applicant proposes to construct a housing development that conforms to the
requirements of subdivision (b) and includes a child care facility that will be located on the
premises of, as part of, or adjacent to, the project, the city, county, or city and county shall grant
either of the following:

(A) An additional density bonus that is an amount of square feet of residential space that is equal
to or greater than the amount of square feet in the child care facility.

(B) An additional concession or incentive that contributes significantly to the economic
feasibility of the construction of the child care facility.

(2) The city, county, or city and county shall require, as a condition of approving the housing
development, that the following occur:

(A) The child care facility shall remain in operation for a period of time that is as long as or
longer than the period of time during which the density bonus units are required to remain

affordable pursuant to subdivision (c).

(B) Of the children who attend the child care facility, the children of very low income
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households, lower income households, or families of moderate income shall equal a percentage
that is equal to or greater than the percentage of dwelling units that are required for very low
income households, lower income households, or families of moderate income pursuant to
~subdivision (b).

(3) Notwithstanding any requirement of this subdivision, a city, county, or city and county shall
not be required to provide a density bonus or concession for a child care facility if it finds, based
upon substantial evidence, that the community has adequate child care facilities.

(4) “Child care facility,” as used in this section, means a child day care facility other than a
family day care home, including, but not limited to, infant centers, preschools, extended day
care facilities, and schoolage child care centers.

(1) “Housing development,” as used in this section, means a development project for five or
more residential units, including mixed-use developments. For the purposes of this section,
“housing development” also includes a subdivision or common interest development, as defined
in Section 4100 of the Civil Code, approved by a city, county, or city and county and consists of
residential units or unimproved residential lots and either a project to substantially rehabilitate
and convert an existing commercial building to residential use or the substantial rehabilitation of
an existing multifamily dwelling, as defined in subdivision (d) of Section 65863.4, where the
result of the rehabilitation would be a net increase in available residential units. For the purpose
of calculating a density bonus, the residential units shall be on contiguous sites that are the
subject of one development application, but do not have to be based upon individual subdivision
maps or parcels. The density bonus shall be permitted in geographic areas of the housing
development other than the areas where the units for the lower income households are located.

()(1) The granting of a concession or incentive shall not require or be interpreted, in and of
itself, to require a general plan amendment, local coastal plan amendment, zoning change, study,
or other discretionary approval. For purposes of this subdivision, “study” does not include
reasonable documentation to establish eligibility for the concession or incentive or to
demonstrate that the incentive or concession meets the definition set forth in subdivision (k).
This provision is declaratory of existing law.

(2) Except as provided in subdivisions (d) and (e), the granting of a density bonus shall not
require or be interpreted to require the waiver of a local ordinance or provisions of a local
ordinance unrelated to development standards.

(k) For the purposes of this chapter, concession or incentive means any of the following:

(1) A reduction in site development standards or a modification of zoning code requirements or
architectural design requirements that exceed the minimum building standards approved by the
California Building Standards Commission as provided in Part 2.5 (commencing with Section
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18901) of Division 13 of the Health and Safety Code, including, but not limited to, a reduction
in setback and square footage requirements and in the ratio of vehicular parking spaces that
would otherwise be required that results in identifiable and actual cost reductions, to provide for
affordable housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for
rents for the targeted units to be set as specified in subdivision (c).

(2) Approval of mixed-use zoning in conjunction with the housing project if commercial, office,
industrial, or other land uses will reduce the cost of the housing development and if the
commercial, office, industrial, or other land uses are compatible with the housing project and the
existing or planned development in the area where the proposed housing project will be located.

(3) Other regulatory incentives or concessions proposed by the developer or the city, county, or
city and county that result in identifiable and actual cost reductions to provide for affordable
housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).

(/) Subdivision (k) does not limit or require the provision of direct financial incentives for the
housing development, including the provision of publicly owned land, by the city, county, or
city and county, or the waiver of fees or dedication requirements.

(m) This section does not supersede or in any way alter or lessen the effect or application of the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public
Resources Code). Any density bonus, concessions, incentives, waivers or reductions of
development standards, and parking ratios to which the applicant is entitled under this
section shall be permitted in a manner that is consistent with this section and Division 20
(commencing with Section 30000) of the Public Resources Code.

(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit a city,
county, or city and county from granting a density bonus greater than what is described in this
section for a development that meets the requirements of this section or from granting a
proportionately lower density bonus than what is required by this section for developments that
do not meet the requirements of this section.

(0) For purposes of this section, the following definitions shall apply:

(1) “Development standard” includes a site or construction condition, including, but not limited
to, a height limitation, a setback requirement, a floor area ratio, an onsite open-space
requirement, or a parking ratio that applies to a residential development pursuant to any
ordinance, general plan element, specific plan, charter, or other local condition, law, policy,
resolution, or regulation.

(2) “Maximum allowable residential density” means the density allowed under the zoning
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ordinance and land use element of the general plan, or, if a range of density is permitted, means
the maximum allowable density for the specific zoning range and land use element of the
general plan applicable to the project. If the density allowed under the zoning ordinance is
inconsistent with the density allowed under the land use element of the general plan, the general
plan density shall prevail.

(p)(1) Except as provided in paragraphs (2) and (3) #* % ypon the request of the developer, a
city, county, or city and county shall not require a vehicular parking ratio, inclusive of
handicapped and guest parking, of a development meeting the criteria of subdivisions (b) and
(c), that exceeds the following ratjos:

(A) Zero to one bedroom: one onsite parking space.
(B) Two to three bedrooms: two onsite parking spaces.
(C) Four and more bedrooms: two and one-half parking spaces.

(2) Notwithstanding paragraph (1), if a development includes the maximum percentage of
low-income or very low income units provided for in paragraphs (1) and (2) of subdivision (f)
and is located within one-half mile of a major transit stop, as defined in subdivision (b) of
Section 21155 of the Public Resources Code, and there is unobstructed access to the major
transit stop from the development, then, upon the request of the developer, a city, county, or city
and county shall not impose a vehicular parking ratio, inclusive of handicapped and guest
parking, that exceeds 0.5 spaces per bedroom. For purposes of this subdivision, a development
shall have unobstructed access to a major transit stop if a resident is able to access the major
transit stop without encountering natural or constructed impediments.

(3) Notwithstanding paragraph (1), if a development consists solely of rental units, exclusive of
a manager’s unit or units, with an affordable housing cost to lower income families, as provided
in Section 50052.5 of the Health and Safety Code, then, upon the request of the developer, a
city, county, or city and county shall not impose a vehicular parking ratio, inclusive of
handicapped and guest parking, that exceeds the following ratios:

(A) If the development is located within one-half mile of a major transit stop, as defined in
subdivision (b) of Section 21155 of the Public Resources Code, and there is unobstructed access
to the major transit stop from the development, the ratio shall not exceed 0.5 spaces per unit.

(B) If the development is a for-rent housing development for individuals who are 62 years of age
or older that complies with Sections 51.2 and 51.3 of the Civil Code, the ratio shall not exceed
0.5 spaces per unit. The development shall have either paratransit service or unobstructed
access, within one-half mile, to fixed bus route service that operates at least eight times per day.
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(C) If the development is a special needs housing development, as defined in Section 51312 of
the Health and Safety Code, the ratio shall not exceed 0.3 spaces per unit. The development
shall have either paratransit service or unobstructed access, within one-half mile, to fixed bus
route service that operates at least eight times per day.

(4) If the total number of parking spaces required for a development is other than a whole
number, the number shall be rounded up to the next whole number. For purposes of this
subdivision, a development may provide onsite parking through tandem parking or uncovered
parking, but not through onstreet parking.

(5) This subdivision shall apply to a development that meets the requirements of subdivisions
(b) and (c), but only at the request of the applicant. An applicant may request parking incentives
or concessions beyond those provided in this subdivision pursuant to subdivision (d).

(6) This subdivision does not preclude a city, county, or city and county from reducing or
eliminating a parking requirement for development projects of any type in any location.

(7) Notwithstanding paragraphs (2) and (3), if a city, county, city and county, or an independent
consultant has conducted an areawide or jurisdictionwide parking study in the last seven years,
then the city, county, or city and county may impose a higher vehicular parking ratio not to
exceed the ratio described in paragraph (1), based upon substantial evidence found in the
parking study, that includes, but is not limited to, an-analysis of parking availability, differing
levels of transit access, walkability access to transit services, the potential for shared parking,
the effect of parking requirements on the cost of market-rate and subsidized developments, and
the lower rates of car ownership for low-income and very low income individuals, including
seniors and special needs individuals. The city, county, or city and county shall pay the costs of
any new study. The city, county, or city and county shall make findings, based on a parking
study completed in conformity with this paragraph, supporting the need for the higher parking
ratio.

(8) A request pursuant to this subdivision shall neither reduce nor increase the number of
incentives or concessions to which the applicant is entitled pursuant to subdivision (d).

(@) Each component of any density calculation, including base density and bonus density,
resulting in fractional units shall be separately rounded up to the next whole number. The

Legislature finds and declares that this provision is declaratory of existing law.

(r) This chapter shall be interpreted liberally in favor of producing the maximum number of total
housing units.
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SEC. 2. The Legislature finds and declares that establishing a uniform process for the review of
density bonus applications, including any requested incentives, concessions, waivers, or
reductions of development standards, is a matter of statewide concern and is not a municipal
affair as that term is used in Section 5 of Article XI of the California Constitution. Therefore,
Section 1 of this act, amending Section 65915 of the Government Code, applies to all cities,
including charter cities.

SEC. 3. (a) Section 1.1 of this bill incorporates amendments to Section 65915 of the
Government Code proposed by both this bill and Senate Bill 1227. That section of this bill shall
only become operative if (1) both bills are enacted and become effective on or before J anuary 1,
2019, (2) each bill amends Section 65915 of the Government Code, (3) Assembly Bill 2797 is
not enacted or as enacted does not amend that section, and (4) this bill is enacted after Senate
Bill 1227, in which case Sections 1, 1.2, and 1.3 of this bill shall not become operative.

(b) Section 1.2 of this bill incorporates amendments to Section 65915 of the Government Code
proposed by both this bill and Assembly Bill 2797. That section of this bill shall only become
operative if (1) both bills are enacted and become effective on or before January 1, 2019, (2)
each bill amends Section 65915 of the Government Code, (3) Senate Bill 1227 is not enacted or
as enacted does not amend that section, and (4) this bill is enacted after Assembly Bill 2797, in
which case Sections 1, 1.1, and 1.3 of this bill shall not become operative.

(¢) Section 1.3 of this bill incorporates amendments to Section 65915 of the Government Code
proposed by this bill, Senate Bill 1227, and Assembly Bill 2797. That section of this bill shall
only become operative if (1) all three bills are enacted and become effective on or before
January 1, 2019, (2) all three bills amend Section 65915 of the Government Code, and (3) this
bill is enacted after Senate Bill 1227 and Assembly Bill 2797, in which case Sections 1, 1.1, and
1.2 of this bill shall not become operative.

SEC. 4. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the
California Constitution because a local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or level of service mandated by
this act, within the meaning of Section 17556 of the Government Code.

End of Docament € 2020 Thomson Reuters. Ne claim to original U.S. Government Works.
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RESOLUTION NO. 5996-20

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF GARDEN GROVE
RECOMMENDING THE CITY COUNCIL APPROVE AMENDMENT NO. A-028-2020, A
ZONING TEXT AMENDMENT TO TITLE 9 OF THE GARDEN GROVE MUNICIPAL CODE
TO AMEND THE DENSITY BONUS AND OTHER INCENTIVES FOR AFFORDABLE
HOUSING IN THE RESIDENTIAL AND MIXED-USE ZONES TO CONFORM TO CHANGES
IN STATE LAW.

BE IT RESOLVED that the Planning Commission of the City of Garden Grove, in regular
session assembled on July 16, 2020, does hereby recommend approval of
Amendment No. A-028-2020 to the City Council.

BE IT FURTHER RESOLVED in the matter of Amendment No. A-028-2020, the
Planning Commission of the City of Garden Grove does hereby report as follows:

The case was initiated by the City of Garden Grove.

The City of Garden Grove is proposing to amend Chapters 9.08 (Single-Family
Residential Development Standards), 9.12 (Multi-family Residential Development
Standards), and 9.18 (Mixed-Use Regulations and Development Standards) of Title
9 (Land Use) of the Garden Grove Municipal code to revise and establish regulations
for density bonus and other incentives for affordable housing consistent with State
law.

The Planning Commission recommends the City Council find that the proposed
amendment is exempt from the California Environmental Quality Act ("CEQA")
pursuant to CEQA Guidelines Section 15061(b)(3) (It can be seen with certainty that
there is no possibility that the activity in question may have a significant effect on
the environment). More specifically, Amendment No. A-028-2020 merely
incorporates State law, allowing applicants to seek a density bonus pursuant to
Government Code Section 65915,

Pursuant to legal notice, a public hearing was held on July 16, 2020, and all interested
persons were given an opportunity to be heard.

Report submitted by City staff was reviewed.

The Planning Commission gave due and careful consideration to the matter during its
meeting of July 16, 2020; and

BE IT FURTHER RESOLVED, FOUND AND DETERMINED that the facts and reasons
supporting the conclusion of the Planning Commission are as follows:
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FACTS:

The proposed Code Amendment is a text amendment intended to conform the City’s
Municipal Code with recent State law amendments to Government Code section
65915 as of 2019 to clarify certain provisions of the Density Bonus Law as most
recently amended by Assembly Bill 1763 during the 2019 legislative session.

FINDINGS AND REASONS:

The Amendment is internally consistent with the goals, objectives, and elements of
the City’s General Plan.

The proposed Land Use Code Amendment is internally consistent with the goals,
policies, and elements of the General Plan. The proposed text amendments will bring
the City’s Land Use Code into conformance with recent changes to State law
pertaining to density bonuses and other incentives for affordable housing. The intent
of the changes to the State law is to continue to facilitate the production of affordable
housing to address the State’s housing shortage, particularly housing affordable to
lower-income households. Goal LU-2 and Policy LU-2.2 of the General Plan Land Use
element encourage a diverse mix of housing types in the City. In addition, the goal
of the General Plan Housing Element is to encourage the development of affordable
housing to meet the City’s regional housing needs as well as to provide housing that
encourages people of all economic levels to live in Garden Grove. Policy 2.1 seeks
to preserve and expand the City's supply of affordable rental and ownership housing
for lower-income households. Policy 2.3 seeks to provide density bonuses and other
financial and regulatory incentives to facilitate the development of affordable
housing. Policy 4.2 seeks to provide avenues for the development of housing for
extremely low-income and special-needs persons. Density bonuses and other
incentives will assist in incentivizing the production of more affordable housing
opportunities in the City to help the City meet its regional housing needs.

2. The Amendment will promote the public interest, health, safety and welfare.

The proposed Land Use Code Amendment will promote the public health, safety and
welfare. The proposed text amendments will bring the City’s Land Use Code into
conformance with changes to State law relating to density bonuses and other
incentives for affordable housing. The proposed text amendments are intended to
be consistent with current State law, and will facilitate the production of affordable
housing to meet the State’s and City’s housing goals.

INCORPORATION OF FACTS AND FINDINGS SET FORTH IN STAFF REPORT:

In addition to the foregoing, the Planning Commission incorporates herein by this
reference, the facts and reasons set forth in the staff report.
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BE IT FURTHER RESOLVED that the Planning Commission does conclude:

1. Amendment No. A-028-2020 possesses characteristics that would indicate
justification of the request in accordance with Municipal Code Section 9.32.030.D.1
(Code Amendment).

The Planning Commission recommends that the City Council approve Amendment
No. A-028-2020 and adopt the draft Ordinance attached hereto as Exhibit "A".



ORDINANCE NO. __

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE APPROVING
CODE AMENDMENT NO. A-028-2020, A ZONING TEXT AMENDMENT OF TITLE 9 OF
THE GARDEN GROVE MUNICIPAL CODE AMENDING THE DENSITY BONUS AND OTHER
INCENTIVES FOR AFFORDABLE HOUSING IN THE RESIDENTIAL AND MIXED-USE
ZONES.

City Attorney Summar

This Ordinance approves zoning text amendments to Title 9 of the Garden
Grove Municipal Code (Land Use Code) pertaining to density bonuses and
other incentives for affordable housing in the residential and mixed-use
zones to conform to the latest amendments to the State’s Density Bonus
Law.

THE CITY COUNCIL OF THE CITY OF GARDEN GROVE FINDS AND DETERMINES
AS FOLLOWS:

WHEREAS, Government Code Section 65915 requires that local governments
adopt procedures for processing a density bonus application.

WHEREAS, the City's Zoning Code already allows for density bonuses and
development concessions, but it requires amendments to conform to the latest
revisions to the State’s Density Bonus Law.

WHEREAS, the Legislature amended Government Code Section 65915 in 2019 to
clarify certain provisions of Density Bonus Law, and the City wishes to update the
Zoning Code to ensure consistency with State law and clarify how to implement the
density bonus program.

WHEREAS, the Planning Commission of the City of Garden Grove held duly
noticed public hearing on July 16, 2020 and considered all oral and written testimony
presented regarding Code Amendment No. A-028-2020 and the notice of exemption
pursuant to CEQA Guidelines Section 15061 (b)(3) where it can be seen with certainty
that there is no possibility that the activity in question may have a significant effect on
the environment). More specifically, Amendment No. A-028-2020 merely incorporates
State law, allowing applicants to seek a density bonus pursuant to Government Code
Section 65915; and

WHEREAS, on July 16, 2020, following the public hearing, the Planning
Commission (i) adopted Resolution No. 5996-20 recommending that the City Council
find the adoption of Code Amendment No. A-028-2020 exempt from CEQA and approve
Municipal Code Amendment No. A-028-2020; and

WHEREAS, a duly noticed public hearing was held by the City Council on
, and all interested persons were given an opportunity to be heard;

and
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WHEREAS, the City Council found Amendment No. A-028-2020 exempt pursuant
to the California Environmental Quality Act, California Public Resources Section 21000
et seq. ("CEQA") and CEQA's implementing guidelines, California Code of Regulations,
Title 14, Sections 15000 et seq.; and

WHEREAS, the City Council gave due and careful consideration to the matter;
and

WHEREAS, the City Council hereby makes the following findings regarding
Amendment No. A-028-2020:

A.  The Municipal Code Amendment is internally consistent with the goals,
policies, and elements of the General Plan. The proposed text amendments will bring
the City’s Land Use Code into conformance with recent changes to State law pertaining
to density bonuses and other incentives for affordable housing. The intent of the
changes to the State law is to continue to facilitate the production of affordable housing
to address the State’s housing shortage, particularly housing affordable to lower
income households. Goal LU-2 and Policy LU-2.2 of the General Plan Land Use element
encourage a diverse mix of housing types in the City. In addition, the goal of the
General Plan Housing Element is to encourage the development of affordable housing
to meet the City’s regional housing needs as well as to provide housing that encourages
people of all economic levels to live in Garden Grove. Policy 2.1 seeks to preserve and
expand the City's supply of affordable rental and ownership housing for lower-income
households. Policy 2.3 seeks to provide density bonuses and other financial and
regulatory incentives to facilitate the development of affordable housing. Policy 4.2
seeks to provide avenues for the development of housing for extremely low-income
and special-needs persons. Density bonuses and other incentives will assist in
incentivizing the production of more affordable housing opportunities in the City to help
the City meet its regional housing needs.

B. The Municipal Code Amendment will promote the public health, safety
and welfare. The proposed text amendments will bring the City’s Land Use Code into
conformance with changes to State law relating to density bonuses and other
incentives for affordable housing. The proposed text amendments are intended to be
consistent with current State law, and will facilitate the production of affordable
housing to meet the State’s and City’s housing goals.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GARDEN GROVE DOES
ORDAIN AS FOLLOWS:

SECTION 1. The City Council finds that the above recitals are true and
correct.

SECTION 2. The proposed amendment is exempt from the California
Environmental Quality Act ("CEQA") pursuant to CEQA Guidelines Section 15061(b)(3)
(It can be seen with certainty that there is no possibility that the activity in question
may have a significant effect on the environment). More specifically, Amendment No.
A-028-2020 merely incorporates State law, allowing applicants to seek a density bonus
pursuant to Government Code Section 65915.
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SECTION 3. Municipal Code Amendment No. A-028-2020 is hereby approved
pursuant to the findings set forth herein and the facts and reasons stated in Planning
Commission Resolution No. -20, a copy of which is on file in the Office of the City
Clerk, and which is incorporated herein by reference with the same force and effect as
if set forth in full.

SECTION 4. Subsection 9.08.030.060 (Density Bonuses and Other
Incentives for Affordable Housing) of Section 9.08.030 (Special Uses) of Chapter 9.08
(Single-Family Residential Development Standards) of Title 9 (Land Use) of the Garden
Grove Municipal Code is hereby repealed.

SECTION 5. Subsection 9.08.040.240 (Density Bonuses and Other
Incentives for Affordable Housing) is hereby added to Section 9.08.040 (Single-Family
Residential Development Standards) of Chapter 9.08 (Single-Family Residential
Development Standards) of Title 9 (Land Use) of the Garden Grove Municipal Code to
read as follows:

9.08.040.240 Density Bonus and Other Incentives for Affordable
Housing

A.  Application. In addition to any other review required for a proposed housing
development, applications for a density bonus shall be filed with the
Planning Division. The application shall be filed concurrently with an
application for the required land use action pursuant to Chapter 9.32 of this
Code.

B.  Processing. City staff shall process the application for a density bonus in
the same manner as, and concurrently with, the application for the
development plan review or approval that is required by this Code.

C.  Documentation. The applicant shall submit reasonable documentation to
establish eligibility for a requested density bonus, incentives or concessions,
waivers or reductions of development standards, and parking ratios.

D. Replacement Housing Requirement. Pursuant to subdivision (c)(3) of
Government Code Section 65915, the applicant will be ineligible for a
density bonus or other incentives unless the applicant complies with the
replacement housing requirements therein in the following circumstances:

1. The housing development is proposed on any parcel(s) on which rental
dwelling units are subject to a recorded covenant, ordinance, or law
that restricts rents to levels affordable to persons and families of lower
or very low income; or

2. The housing development is proposed on any parcel(s) on which rental
dwelling units that were subject to a recorded covenant, ordinance, or
law that restricted rents to levels affordable to persons and families of
lower or very low-sincome have been vacated or demolished in the
five-year period preceding the application: or
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3. The housing development is proposed on any parcel(s) on which the
dweilling units are occupied by lower or very low-income households.

E.  Density Bonus Awarded. For a housing development qualifying pursuant to
the requirements of Government Code Section 65915, the City shall grant
a density bonus in an amount specified by Government Code Section
65915. Except as otherwise required by Government Code Section 65915,
the density bonus units shall not be included when calculating the total
number of housing units that qualifies the housing development for a
density bonus. Except as otherwise required by Government Code Section
65915, the amount of the density bonus shall not exceed 35 percent.

F.  Calculation. For the purpose of calculating the density bonus, the
"maximum allowable residential density" shall be the maximum allowable
gross residential density established under the applicable development
standards for the parcel(s), subject to subdivision (o) of Government code
Section 65915.

G. Incentives/Concessions. The City shall grant the applicant the number of
incentives and concessions required by Government Code Section 65915,
The City shall grant the specific concession(s) or incentive(s) requested by
the applicant, unless it makes any of the relevant written findings stated in
Government Code Section 65915(d). Senior citizen housing developments
that qualify for a density bonus shall not receive any incentives or
concessions, unless Government Code Section 65915 is amended to
specifically require that local agencies grant incentives or concessions for
senior citizen housing developments.

H.  Physical constraints. Except as restricted by Government Code Section
65915, the applicant for a density bonus may submit a proposal for the
waiver or reduction of development standards that have the effect of
physically precluding the construction of a housing development
incorporating the density bonus and any incentives or concessions granted
to the applicant. A request for a waiver or reduction of development
standards shall be accompanied by documentation demonstrating that the
waiver or reduction is physically necessary to construct the housing
development with the additional density allowed pursuant to the density
bonus and incorporating any incentives or concessions required to be
granted. The City shall approve a waiver or reduction of a development
standard, unless it finds that:

1. The application of the development standard does not have the effect
of physically precluding the construction of a housing development at
the density allowed by the density bonus and with the incentives or
concessions granted to the applicant;

2.  The waiver or reduction of the development standard would have a
specific, adverse impact, as defined in paragraph (2) of subdivision
(d) of Section 65589.5, upon health, safety, or the physical
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L.

environment, and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact;

3. The waiver or reduction of the development standard would have an
adverse impact on any real property that is listed in the California
Register of Historical Resources; or

4. The waiver or reduction of the development standard would be
contrary to state or federal law.

Parking. The applicant may request, and the City shall grant, a reduction
in parking requirements in accordance with Government Code Section
65915(p), as that section may be amended from time to time.

Density Bonus Agreement. The applicant shall enter into an agreement
with the City in the form approved by the City Attorney to ensure the
continued affordability of all affordable units or the continued reservation of
such units for qualifying senior citizens and the requirements of this
subdivision J and subdivisions K and L of this section. Prior to receiving a
building permit for any project that receives a density bonus or any
incentive, concession, waiver, or reduction of development standards
pursuant to this section, such agreement shall be recorded as a covenant
against the property. The agreement shall remain a senior, non-
subordinate covenant and as an encumbrance running with the land for the
full term thereof. In no event shall the agreement be made junior or
subordinate to any deed of trust or other documents providing financing for
the construction or operation of the project, or any other lien or
encumbrance whatsoever for the entire term of the required covenants.

Construction and Integration of Affordable Units.

1. Construction of Affordable Units. For any development project that is
granted a density bonus or other benefit pursuant to this section, the
affordable units that qualify the project as eligible for a density bonus,
must be constructed concurrently with or prior to the construction of
any market rate units.

2.  Integration of Affordable Units. In addition, the affordable units must
be integrated with the market rate units so that there is a mix of
affordable and market rate units, if any, in each building of the
development project. The affordable units may be “floating” units that
are not permanently designated, provided that at no time shall a
majority of the affordable units be congregated to a specific section of
the project.

Marketing and Management.
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Marketing Program. Prior to the issuance of a certificate of
occupancy for the project, the applicant shall prepare and obtain
City’s approval of a marketing program for the leasing or sale of
the housing units. The leasing or sale of the housing units shall
thereafter be marketed in accordance with the marketing
program. Developer shall provide City with periodic reports with
respect to the leasing or sale of the housing units.

Management Plan. Prior to the issuance of the certificate of
occupancy for a rental project, the applicant shall submit for the
approval of the City a management plan which sets forth in detail
the applicant’s property management duties, a tenant selection
process in compliance with the required affordability restrictions,
a security system and crime prevention program, the procedures
for the collection of rent, the procedures for eviction of tenants,
the rules and regulations of the property and manner of
enforcement, a standard lease form, an operating budget, the
identity of the professional property management company to be
contracted with to provide property management services at the
property, and other matters relevant to the management of the
property.

Provisions regarding Section 8 Vouchers. The applicant shall
accept as tenants on the same basis as all other prospective
tenants, persons who are recipients of federal certificates for rent
subsidies pursuant to the existing program under Section 8 of the
United States Housing Act of 1937, or its successor; provided,
The applicant shall not rent one of the affordable units to a ten-
ant household holding a Section 8 certificate unless none of the
Housing Units not restricted to occupancy by the affordability
covenants are available. If the only available housing unit is an
affordable unit, the applicant shall no longer designate the
housing unit rented to a tenant household holding a Section 8
certificate as an affordable unit, shall designate the next-available
housing unit as an affordable unit, and shall make available, re-
strict occupancy to, and rent such newly designated affordable
unit to a qualified tenant at the applicable affordable rent
pursuant to the affordability covenants, such that at all times
reasonably possible all of the required affordable units shall not
be occupied by tenants holding Section 8 certificates.
Furthermore, in the event the applicant rents an affordable unit
to a household holding a federal certificate, the rental agreement
(or lease agreement, as applicable) between the applicant, as
landlord, and the tenant shall expressly provide that monthly rent
charged shall be the affordable rent required for the affordable
unit (not fair market rent) and that the rent collected directly from
such tenant holding a federal certificate shall be not more than
30% of the tenant’s actual gross income pursuant to the
applicable federal certificate program regulations; i.e., the rent
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charged to such tenant under the rental agreement shall be the
affordable rent chargeable under the affordability covenant and
not fair market rent for the area, as would otherwise be permitted
under the applicable federal certificate program. If and to the
extent these restrictions conflict with the provisions of Section 8
of the United States Housing Act of 1937 or any rules or
regulations promulgated thereunder, the provisions of Section 8
of the United States Housing Act of 1937 and all implementing
rules and regulations thereto shall control. The applicant shall
not apply selection criteria to Section 8 certificate holders which
are more burdensome than criteria applied to any other
prospective tenants.

M. Density Bonus Law.
1. Compliance. The applicant shall comply with all requirements

stated in Government Code Section 65915. The requirements of
Government Code Section 65915, and any amendments thereto,
shall prevail over any conflicting provision of this Code.

Excluded development. An applicant shall not receive a density
bonus or any other incentive or concession if the housing
development would be excluded under Government Code Section
65915.

Interpretation. The provisions of this subdivision shall be
interpreted to implement and be consistent with the requirements
of Government Code Section 65915. Any changes to Government
Code Section 65915 shall be deemed to supersede and govern
over any conflicting provisions contained herein.

SECTION 6. Subsubsection 9.12.030.070 (Density Bonuses and Other
Incentives for Affordable Housing) of Section 9.12.030 (Special Uses) of Chapter 9.12
(Multi-family Residential Development Standards) of Title 9 (Land Use) of the Garden
Grove Municipal Code is hereby repealed.

SECTION 7. Subsubsection 9.12.040.280 (Density Bonuses and Other
Incentives for Affordable Housing) is hereby added to Section 9.12.040 (Multi-family
Residential Development Standards) of Chapter 9.12 (Multi-sfamily Residential
Development Standards) of Title 9 (Land Use) of the Garden Grove Municipal Code

to read as follows:

9.12.040.280 Density Bonus and Other Incentives for Affordable

Housing

A.  Application. In addition to any other review required for a proposed housing
development, applications for a density bonus shall be filed with the
Planning Division. The application shall be filed concurrently with an
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application for the required land use action pursuant to Chapter 9.32 of this
Code.

B.  Processing. City staff shall process the application for a density bonus in
the same manner as, and concurrently with, the application for the
development plan review or approval that is required by this Code.

C. Documentation. The applicant shall submit reasonable documentation to
establish eligibility for a requested density bonus, incentives or concessions,
waivers or reductions of development standards, and parking ratios.

D. Replacement Housing Requirement. Pursuant to subdivision (c)(3) of
Government Code Section 65915, the applicant will be ineligible for a
density bonus or other incentives unless the applicant complies with the
replacement housing requirements therein in the following circumstances:

1. The housing development is proposed on any parcel(s) on which rental
dwelling units are subject to a recorded covenant, ordinance, or law
that restricts rents to levels affordable to persons and families of lower
or very low income; or

2. The housing development is proposed on any parcel(s) on which rental
dwelling units that were subject to a recorded covenant, ordinance, or
law that restricted rents to levels affordable to persons and families of
lower or very low-income have been vacated or demolished in the
five-year period preceding the application; or

3. The housing development is proposed on any parcel(s) on which the
dwelling units are occupied by lower or very low-income households.

E.  Density Bonus Awarded. For a housing development qualifying pursuant to
the requirements of Government Code Section 65915, the City shall grant
a density bonus in an amount specified by Government Code Section
65915, Except as otherwise required by Government Code Section 65915,
the density bonus units shall not be included when calculating the total
number of housing units that qualifies the housing development for a
density bonus. Except as otherwise required by Government Code Section
65915, the amount of the density bonus shall not exceed 35 percent.

F. Calculation. For the purpose of calculating the density bonus, the
"maximum allowable residential density" shall be the maximum allowable
gross residential density established under the applicable development
standards for the parcel(s), subject to subdivision (0) of Government code
Section 65915.

G. Incentives/Concessions. The City shall grant the applicant the number of
incentives and concessions required by Government Code Section 65915.
The City shall grant the specific concession(s) or incentive(s) requested by
the applicant, unless it makes any of the relevant written findings stated in
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Government Code Section 65915(d). Senior citizen housing developments
that qualify for a density bonus shall not receive any incentives or
concessions, unless Government Code Section 65915 is amended to
specifically require that local agencies grant incentives or concessions for
senior citizen housing developments.

H.  Physical constraints. Except as restricted by Government Code Section
65915, the applicant for a density bonus may submit a proposal for the
waiver or reduction of development standards that have the effect of
physically precluding the construction of a housing development
incorporating the density bonus and any incentives or concessions granted
to the applicant. A request for a waiver or reduction of development
standards shall be accompanied by documentation demonstrating that the
waiver or reduction is physically necessary to construct the housing
development with the additional density allowed pursuant to the density
bonus and incorporating any incentives or concessions required to be
granted. The City shall approve a waiver or reduction of a development
standard, unless it finds that:

1.  The application of the development standard does not have the effect
of physically precluding the construction of a housing development at
the density allowed by the density bonus and with the incentives or
concessions granted to the applicant;

2. The waiver or reduction of the development standard would have a
specific, adverse impact, as defined in paragraph (2) of subdivision
(d) of Section 65589.5, upon health, safety, or the physical
environment, and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact;

3. The waiver or reduction of the development standard would have an
adverse impact on any real property that is listed in the California
Register of Historical Resources; or

4. The waiver or reduction of the development standard would be
contrary to state or federal law.

I. Parking. The applicant may request, and the City shall grant, a reduction
in parking requirements in accordance with Government Code Section
65915(p), as that section may be amended from time to time.

J. Density Bonus Agreement. The applicant shall enter into an agreement
with the City in the form approved by the City Attorney to ensure the
continued affordability of all affordable units or the continued reservation of
such units for qualifying senior citizens and the requirements of this
subdivision J and subdivisions K and L of this section. Prior to receiving a
building permit for any project that receives a density bonus or any
incentive, concession, waiver, or reduction of development standards
pursuant to this section, such agreement shall be recorded as a covenant
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against the property. The agreement shall remain a senior, non-
subordinate covenant and as an encumbrance running with the land for the
full term thereof. In no event shall the agreement be made junior or
subordinate to any deed of trust or other documents providing financing for

the

construction or operation of the project, or any other lien or

encumbrance whatsoever for the entire term of the required covenants.

K. Construction and Integration of Affordable Units.

1.

Construction of Affordable Units. For any development project that is

granted a density bonus or other benefit pursuant to this section, the
affordable units that qualify the project as eligible for a density bonus,
must be constructed concurrently with or prior to the construction of
any market rate units,

Integration of Affordable Units. In addition, the affordable units must
be integrated with the market rate units so that there is a mix of
affordable and market rate units, if any, in each building of the
development project. The affordable units may be “floating” units that
are not permanently designated, provided that at no time shall a
majority of the affordable units be congregated to a specific section of
the project.

L. Marketing and Management.

1.

Marketing Program. Prior to the issuance of a certificate of
occupancy for the project, the applicant shall prepare and obtain
City’s approval of a marketing program for the leasing or sale of
the housing units. The leasing or sale of the housing units shall
thereafter be marketed in accordance with the marketing
program. Developer shall provide City with periodic reports with
respect to the leasing or sale of the housing units.

Management Plan. Prior to the issuance of the certificate of
occupancy for a rental project, the applicant shall submit for the
approval of the City a management plan which sets forth in detail
the applicant’s property management duties, a tenant selection
process in compliance with the required affordability restrictions,
a security system and crime prevention program, the procedures
for the collection of rent, the procedures for eviction of tenants,
the rules and regulations of the property and manner of
enforcement, a standard lease form, an operating budget, the
identity of the professional property management company to be
contracted with to provide property management services at the
property, and other matters relevant to the management of the
property.

Provisions regarding Section 8 Vouchers. The applicant shall
accept as tenants on the same basis as all other prospective
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tenants, persons who are recipients of federal certificates for rent
subsidies pursuant to the existing program under Section 8 of the
United States Housing Act of 1937, or its successor; provided,
The applicant shall not rent one of the affordable units to a ten-
ant household holding a Section 8 certificate unless none of the
Housing Units not restricted to occupancy by the affordability
covenants are available. If the only available housing unit is an
affordable unit, the applicant shall no longer designate the
housing unit rented to a tenant household holding a Section 8
certificate as an affordable unit, shall designate the next-available
housing unit as an affordable unit, and shall make available, re-
strict occupancy to, and rent such newly designated affordable
unit to a qualified tenant at the applicable affordable rent
pursuant to the affordability covenants, such that at all times
reasonably possible all of the required affordable units shall not
be occupied by tenants holding Section 8 certificates.
Furthermore, in the event the applicant rents an affordable unit
to a household holding a federal certificate, the rental agreement
(or lease agreement, as applicable) between the applicant, as
landlord, and the tenant shall expressly provide that monthly rent
charged shall be the affordable rent required for the affordable
unit (not fair market rent) and that the rent collected directly from
such tenant holding a federal certificate shall be not more than
30% of the tenant’s actual gross income pursuant to the
applicable federal certificate program regulations; i.e., the rent
charged to such tenant under the rental agreement shall be the
affordable rent chargeable under the affordability covenant and
not fair market rent for the area, as would otherwise be permitted
under the applicable federal certificate program. If and to the
extent these restrictions conflict with the provisions of Section 8
of the United States Housing Act of 1937 or any rules or
regulations promulgated thereunder, the provisions of Section 8
of the United States Housing Act of 1937 and all implementing
rules and regulations thereto shall control. The applicant shall
not apply selection criteria to Section 8 certificate holders which
are more burdensome than criteria applied to any other
prospective tenants.

M. Density Bonus Law.
1. Compliance. The applicant shall comply with all requirements

stated in Government Code Section 65915. The requirements of
Government Code Section 65915, and any amendments thereto,
shall prevail over any conflicting provision of this Code.

Excluded development. An applicant shall not receive a density
bonus or any other incentive or concession if the housing

development would be excluded under Government Code Section
65915.
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3. Interpretation. The provisions of this subdivision shall be
interpreted to implement and be consistent with the requirements
of Government Code Section 65915. Any changes to Government
Code Section 65915 shall be deemed to supersede and govern
over any conflicting provisions contained herein.

SECTION 8. Subsubsection 9.18.100.050 (Density Bonuses and Other Incentives for
Affordable Housing) is hereby added to Section 9.18.100 (Development and Design
Standards Applicable to All Mixed Use Zones) of Chapter 9.18 (Mixed Use Regulations
and Development Standards) of Title 9 (Land Use) of the Garden Grove Municipal
Code to read as follows:

9.18.100.050 Density Bonus and Other Incentives for Affordable

A.

Housing

Application. In addition to any other review required for a proposed housing
development, applications for a density bonus shall be filed with the
Planning Division. The application shall be filed concurrently with an
application for the required land use action pursuant to Chapter 9.32 of this
Code.

Processing. City staff shall process the application for a density bonus in
the same manner as, and concurrently with, the application for the
development plan review or approval that is required by this Code.

Documentation. The applicant shall submit reasonable documentation to
establish eligibility for a requested density bonus, incentives or concessions,
waivers or reductions of development standards, and parking ratios.

Replacement Housing Requirement. Pursuant to subdivision (c)(3) of

Government Code Section 65915, the applicant will be ineligible for a
density bonus or other incentives unless the applicant complies with the
replacement housing requirements therein in the following circumstances:

1. The housing development is proposed on any parcel(s) on which rental
dwelling units are subject to a recorded covenant, ordinance, or law
that restricts rents to levels affordable to persons and families of lower
or very low-income; or

2. The housing development is proposed on any parcel(s) on which rental
dwelling units that were subject to a recorded covenant, ordinance, or
law that restricted rents to levels affordable to persons and families of
lower or very low-income have been vacated or demolished in the
five-year period preceding the application; or

3. The housing development is proposed on any parcel(s) on which the
dwelling units are occupied by lower or very low-income households.
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E.  Density Bonus Awarded. For a housing development qualifying pursuant to
the requirements of Government Code Section 65915, the City shall grant
a density bonus in an amount specified by Government Code Section
65915. Except as otherwise required by Government Code Section 65915,
the density bonus units shall not be included when calculating the total
number of housing units that qualifies the housing development for a
density bonus. Except as otherwise required by Government Code Section
65915, the amount of the density bonus shall not exceed 35 percent.

F.  Calculation. For the purpose of calculating the density bonus, the
"maximum allowable residential density" shall be the maximum allowable
gross residential density established under the applicable development
standards for the parcel(s), subject to subdivision (0) of Government code
Section 65915.

G.  Incentives/Concessions. The City shall grant the applicant the number of
incentives and concessions required by Government Code Section 65915.
The City shall grant the specific concession(s) or incentive(s) requested by
the applicant, unless it makes any of the relevant written findings stated in
Government Code Section 65915(d). Senior citizen housing developments
that qualify for a density bonus shall not receive any incentives or
concessions, unless Government Code Section 65915 is amended to
specifically require that local agencies grant incentives or concessions for
senior citizen housing developments.

H.  Physical constraints. Except as restricted by Government Code Section
65915, the applicant for a density bonus may submit a proposal for the
waiver or reduction of development standards that have the effect of
physically precluding the construction of a housing development
incorporating the density bonus and any incentives or concessions granted
to the applicant. A request for a waiver or reduction of development
standards shall be accompanied by documentation demonstrating that the
waiver or reduction is physically necessary to construct the housing
development with the additional density allowed pursuant to the density
bonus and incorporating any incentives or concessions required to be
granted. The City shall approve a waiver or reduction of a development
standard, uniess it finds that:

1.  The application of the development standard does not have the effect
of physically precluding the construction of a housing development at
the density allowed by the density bonus and with the incentives or
concessions granted to the applicant;

2. The waiver or reduction of the development standard would have a
specific, adverse impact, as defined in paragraph (2) of subdivision
(d) of Section 65589.5, upon health, safety, or the physical
environment, and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact;



Ordinance No. Page 14

3. The waiver or reduction of the development standard would have an
adverse impact on any real property that is listed in the California
Register of Historical Resources; or

4.  The waiver or reduction of the development standard would be
contrary to state or federal law.

I. Parking. The applicant may request, and the City shall grant, a reduction
in parking requirements in accordance with Government Code Section
65915(p), as that section may be amended from time to time.

J. Density Bonus Agreement. The applicant shall enter into an agreement
with the City in the form approved by the City Attorney to ensure the
continued affordability of all affordable units or the continued reservation of
such units for qualifying senior citizens and the requirements of this
subdivision J and subdivisions K and L of this section. Prior to receiving a
building permit for any project that receives a density bonus or any
incentive, concession, waiver, or reduction of development standards
pursuant to this section, such agreement shall be recorded as a covenant
against the property. The agreement shall remain a senior, non-
subordinate covenant and as an encumbrance running with the land for the
full term thereof. In no event shall the agreement be made junior or
subordinate to any deed of trust or other documents providing financing for
the construction or operation of the project, or any other lien or
encumbrance whatsoever for the entire term of the required covenants.

K. Construction and Integration of Affordable Units.

1. Construction of Affordable Units. For any development project that is
granted a density bonus or other benefit pursuant to this section, the
affordable units that qualify the project as eligible for a density bonus,
must be constructed concurrently with or prior to the construction of
any market rate units.

2. Integration of Affordable Units. In addition, the affordable units must
be integrated with the market rate units so that there is a mix of
affordable and market rate units, if any, in each building of the
development project. The affordable units may be “floating” units that
are not permanently designated, provided that at no time shall a
majority of the affordable units be congregated to a specific section of
the project.

L. Marketing and Management.

1. Marketing Program. Prior to the issuance of a certificate of
occupancy for the project, the applicant shall prepare and obtain
City’s approval of a marketing program for the leasing or sale of the
housing units. The leasing or sale of the housing units shall
thereafter be marketed in accordance with the marketing program.
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Developer shall provide City with periodic reports with respect to the
leasing or sale of the housing units.

Management Plan. Prior to the issuance of the certificate of
occupancy for a rental project, the applicant shall submit for the
approval of the City a management plan which sets forth in detail
the applicant’s property management duties, a tenant selection
process in compliance with the required affordability restrictions, a
security system and crime prevention program, the procedures for
the collection of rent, the procedures for eviction of tenants, the rules
and regulations of the property and manner of enforcement, a
standard lease form, an operating budget, the identity of the
professional property management company to be contracted with
to provide property management services at the property, and other
matters relevant to the management of the property.

Provisions regarding Section 8 Vouchers. The applicant shall accept
as tenants on the same basis as all other prospective tenants,
persons who are recipients of federal certificates for rent subsidies
pursuant to the existing program under Section 8 of the United
States Housing Act of 1937, or its successor; provided, The applicant
shall not rent one of the affordable units to a ten-ant household
holding a Section 8 certificate unless none of the Housing Units not
restricted to occupancy by the affordability covenants are available.
If the only available housing unit is an affordable unit, the applicant
shall no longer designate the housing unit rented to a tenant
household holding a Section 8 certificate as an affordable unit, shall
designate the next-available housing unit as an affordable unit, and
shall make available, re-strict occupancy to, and rent such newly
designated affordable unit to a qualified tenant at the applicable
affordable rent pursuant to the affordability covenants, such that at
all times reasonably possible all of the required affordable units shall
not be occupied by tenants holding Section 8 certificates.
Furthermore, in the event the applicant rents an affordable unit to a
household holding a federal certificate, the rental agreement (or
lease agreement, as applicable) between the applicant, as landlord,
and the tenant shall expressly provide that monthly rent charged
shall be the affordable rent required for the affordable unit (not fair
market rent) and that the rent collected directly from such tenant
holding a federal certificate shall be not more than 30% of the
tenant’s actual gross income pursuant to the applicable federal
certificate program regulations; i.e., the rent charged to such tenant
under the rental agreement shall be the affordable rent chargeable
under the affordability covenant and not fair market rent for the
area, as would otherwise be permitted under the applicable federal
certificate program. If and to the extent these restrictions conflict
with the provisions of Section 8 of the United States Housing Act of
1937 or any rules or regulations promuligated thereunder, the
provisions of Section 8 of the United States Housing Act of 1937 and
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all implementing rules and regulations thereto shall control. The
applicant shall not apply selection criteria to Section 8 certificate
holders which are more burdensome than criteria applied to any
other prospective tenants.

M. Density Bonus Law.

1. Compliance. The applicant shall comply with all requirements stated
in Government Code Section 65915. The requirements of
Government Code Section 65915, and any amendments thereto,
shall prevail over any conflicting provision of this Code.

2. Excluded development. An applicant shall not receive a density
bonus or any other incentive or concession if the housing
development would be excluded under Government Code Section
65915.

3. Interpretation. The provisions of this subdivision shall be interpreted
to implement and be consistent with the requirements of
Government Code Section 65915. Any changes to Government Code
Section 65915 shall be deemed to supersede and govern over any
conflicting provisions contained herein.

SECTION 9. If any section, subsection, subdivision, sentence, clause, phrase,
word, or portion of this Ordinance is, for any reason, held to be invalid or
unconstitutional by the decision of any court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this Ordinance. The City
Council hereby declares that it would have adopted this Ordinance and each section,
subsection, subdivision, sentence, clause, phrase, word, or portion thereof,
irrespective of the fact that any one or more sections, subsections, subdivisions,
sentences, clauses, phrases, words or portions thereof be declared invalid or
unconstitutional.

SECTION 10. The Mayor shall sign and the City Clerk shall certify to the
passage and adoption of this Ordinance and shall cause the same, or the summary
thereof, to be published and posted pursuant to the provisions of law and this
Ordinance shall take effect thirty (30) days after adoption.



