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CSG Consultants, Inc., to provide on-call contractual and plan review services.

The agreement was approved by City Council at their meeting held on September 28,
2021.

Sincerely,

Teresa Pomeroy, CMC
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PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made this_28th day of September , 2021, by the CITY OF
GARDEN GROVE, a municipal corporation, ("CITY") and CSG CONSULTANTS,

INC.,

herein after referred to as ("CONTRACTOR").

RECITA

The following recitals are a substantive part of this Agreement:

1.

This Agreement is entered into pursuant to Garden Grove Council Resolution
No. 9212-14 (January 28, 2014).

CITY desires to utilize the services of CONTRACTOR to Provide On-Call
CONTRACTUAL and PLAN REVIEW SERVICES, as needed.

. CONTRACTOR is qualified by virtue of experience, training, education and

expertise to accomplish services.

AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

TYerm and Termination The term of the agreement shall be for period of one
(1) year from full execution of the agreement, with an option to extend said
agreement additional four (4) years, for a total performance period of five (5)
years. Option years shall be exercised one (1) year at a time, at the sole
option of the CITY. This agreement may be terminated by the CITY without
cause. In such event, the CITY will compensate CONTRACTOR for work
performed to date in accordance with Rate and Service Structure which is
attached as Attachment “A” and is hereby incorporated by reference.
Contractor is required to present evidence to support performed work.

Services to be Provided. The services to be performed by CONTRACTOR
shall consist of a compensation structure set forth in the Rate and Service
Structure. The Structure is attached as Attachment “A”, and Is incorporated
herein by reference. The Attachment and this Agreement do not guarantee
any specific amount of work.

Compensation. CONTRACTOR shall be compensated as follows:

3.1 AMOUNT. Total Compensation under this agreement shall not exceed
(NTE) amount of Two Hundred and Fifty Thousand Dollars
($250,000.00), payable in arrears and in accordance with proposal in
Attachment “A”,
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4.

3.2

3.3

3.4

Payment. For work under this Agreement, payment shall be made per
invoice for work completed. Within 45 days of delivery of goods or
completion of performance of services, CONTRACTOR must promptly
render an invoice to CITY or payment may be significantly delayed. For
extra work not a part of this Agreement, a written authorization by CITY
will be required, and payment shall be based on schedule included in
Attachment “A”.

Records of Expenses. CONTRACTOR shall keep complete and accurate
records of all costs and expenses incidental to services covered by this
Agreement. These records will be made available at reasonable times
to CITY.

Termination. CITY and CONTRACTOR shall have the right to terminate
this agreement, without cause, by giving thirty (30) days written notice
of termination. If the Agreement is terminated by CITY, then the
provisions of paragraph 3 would apply to that portion of the work
completed.

Insurance requirements.

4.1

4.2

4.3

(a)

(b)

COMMENCEMENT OF WORK. CONTRACTOR shall not commence work
under this Agreement until all certificates and endorsements have been
received and approved by the CITY. All insurance required by this
Agreement shall contain a Statement of Obligation on the part of the
carrier to notify the CITY of any material change, cancellation, or
termination at least thirty (30) days in advance and provide a Waiver of
Subrogation in favor of the City.

WORKERS COMPENSATION INSURANCE. During the duration of this
Agreement, CONTRACTOR and all subcontractors shall maintain
Workers Compensation Insurance in the amount and type required by
law, if applicable.

INSURANCE AMOUNTS. CONTRACTOR shall maintain the following
insurance for the duration of this Agreement:

Commercial general liability in an amount of
$2,000,000.00 per occurrence (claims made and
modified occurrence policies are not acceptable);
Insurance companies must be acceptable to CITY and have
a Best's Guide Rating of A-, Class VII or better, as
approved by the CITY.

Automobile liability in an amount of $2,000,000.00
combined single limit (claims made and modified
occurrence policies are not acceptable); Insurance

2
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companies must be acceptable to CITY and have a Best's
Guide Rating of A-, Class VII or better, as approved by the
CITY.

(c) Professional liability in an amount not less than
$2,000,000. Insurance companies must be admitted and
licensed In California and have a Best's Guide Rating of A-,
Class VII or better, as approved by the City. If the policy
is written on a “claims made” basis, the policy shall be
continued in full force and effect at all times during the
term of the agreement, and for a period of three (3)
years from the date of the completion of services
provided. In the event of termination, cancellation, or
material change in the policy, professional/consultant
shall obtain continuing insurance coverage for the prior
acts or omissions of professional/consultant during the
course of performing services under the term of the
agreement. The coverage shall be evidenced either by a
new policy evidencing no gap in coverage, or by obtaining
separate extended "“tail” coverage with the present or
new carrier.

An On-Going and Completed Operations Additional Insured
Endorsement for the policy under section 4.3 (a) shall designate CITY,
it's officers, officials, employees, agents, and volunteers as additional
insureds for liability arising out of work or operations performed by or
on behalf of the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY's
requirements, as approved by the CITY.

An Additional Insured Endorsement for the policy under section 4.3 (b)
shall designate CITY, it's officers, officials, employees, agents, and
volunteers as additional insureds for automobiles, owned, leased, hired,
or borrowed by the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY's
requirements, as approved by the CITY.

For any claims related to this Agreement, CONTRACTOR’s insurance
coverage shall be primary insurance as respects CITY, it's officers,
officials, employees, agents, and volunteers. Any insurance or self-
insurance maintained by the CITY, it's officers, officials, employees,
agents, and volunteers shall be excess of the CONTRACTOR's insurance
and shall not contribute with it.

If CONTRACTOR maintains higher insurance limits than the minimums shown
above, CONTRACTOR shall provide coverage for the higher insurance limits
otherwise maintained by the CONTRACTOR.

3
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10.

Non-Liability of Officials and Employees of the CITY. No official or
employee of CITY shall be personally liable to CONTRACTOR in the event of

any default or breach by CITY, or for any amount which may become due to
CONTRACTOR.

Non-Discrimination. CONTRACTOR covenants there shall be no
discrimination against any person or group due to race, color, creed, religion,
sex, marital status, age, handicap, national origin, or ancestry, in any activity
pursuant to this Agreement.

Independent Contractor. It is agreed to that CONTRACTOR shall act and be
an independent contractor and not an agent or employee of the CITY, and

shall obtain no rights to any benefits which accrue to CITY'S employees.

Compliance with Law. CONTRACTOR shall comply with all applicable laws,
ordinances, codes, and regulations of the federal, state, and local government.

CONTRACTOR shall comply with, and shall be responsible for causing all
contractors and subcontractors performing any of the work pursuant to this
Agreement to comply with, all applicable federal and state labor standards,
including, to the extent applicable, the prevailing wage requirements
promulgated by the Director of Industrial Relations of the State of California
Department of Labor. The City makes no warranty or representation
concerning whether any of the work performed pursuant to this Agreement
constitutes public works subject to the prevailing wage requirements.

Notices. All notices shall be personally delivered or mailed to the below listed
address, or to such other addresses as may be designated by written notice.
These addresses shall be used for delivery of service of process.

a. (Contractor)
CSG CONSULTANTS, INC.
Attention: Cyrus Kianpour
550 Pilgrim Drive
Foster City, CA 94404

b. (Address of CITY)
City of Garden Grove
Attention: Alana Cheng
Community and Economic Development Department
11222 Acacia Parkway
Garden Grove, CA 92840

'S PROPOSAL. This Agreement shall include CONTRACTOR'S

proposal or bid which shall be incorporated herein by reference. In the event



DocuSign Envelope ID: 4494771E-C74C-4E76-BBF9-A996A24D4B90

11,

12.

13.

14.

15,

16.

of any inconsistency between the terms of the proposal and this Agreement,
this Agreement shall govern.

Licenses, Permits, and Fees. At its sole expense, CONTRACTOR shall

obtain a Garden Grove Business License, all permits, and licenses as may be
required by this Agreement.

Familiarity with Work. By executing this Agreement, CONTRACTOR
warrants that: (1) it has investigated the work to be performed; (2) it has
investigated the site of the work and is aware of all conditions there; and (3) it
understands the facilities, difficulties, and restrictions of the work under this
Agreement. Should Contractor discover any latent or unknown conditions
materially differing from those inherent in the work or as represented by CITY,
it shall immediately inform CITY of this and shall not proceed, except at
CONTRACTOR'S risk, until written instructions are received from CITY.

Time of Essence. Time is of the essence in the performance of this
Agreement.

Limitations Upon Subcontracting and Assignment. The experience,
knowledge, capability, and reputation of CONTRACTOR, its principals and

employees were a substantial inducement for CITY to enter into this
Agreement. CONTRACTOR shall not contract with any other entity to perform
the services required without written approval of the CITY. This Agreement
may not be assigned voluntarily or by operation of law, without the prior
written approval of CITY. If CONTRACTOR is permitted to subcontract any
part of this Agreement, CONTRACTOR shall be responsible to CITY for the acts
and omissions of its subcontractor as it is for persons directly employed.
Nothing contained in this Agreement shall create any contractual relationship
between any subcontractor and CITY. All persons engaged in the work will be
considered employees of CONTRACTOR. CITY will deal directly with and will
make all payments to CONTRACTOR.

Authority to Execute. The persons executing this Agreement on behalf of
the parties warrant that they are duly authorized to execute this Agreement

and that by executing this Agreement, the parties are formally bound.

Indemnification. To the fullest extent permitted by law, CONTRACTOR shall
defend, and hold harmless CITY and its elective or appointive boards,
officers, agents, and employees from any and all claims, liabilities, expenses,
or damages of any nature, including attorneys' fees, for injury or death of
any person, or damages of any nature, including interference with use of
property, arising out of, or in any way connected with the negligence,
recklessness and/or intentional wrongful conduct of CONTRACTOR,
CONTRACTOR'S agents, officers, employees, subcontractors, or independent
contractors hired by CONTRACTOR in the performance of the Agreement.
The only exception to CONTRACTOR'S responsibility to protect, defend, and

5
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17.

18.

19,

20.

21.

22.

hold harmless CITY, is due to the sole negligence, recklessness and/or
wrongful conduct of CITY, or any of its elective or appointive boards, officers,
agents, or employees.

This hold harmless agreement shall apply to all liability regardless of whether
any insurance policies are applicable. The policy limits do not act as a
limitation upon the amount of indemnification to be provided by
CONTRACTOR.

Appropriations. This Agreement is subject to and contingent upon funds
being appropriated therefor by the Garden Grove City Council for each fiscal
year covered by the term of this Agreement. If such appropriations are not
made, this Agreement shall automatically terminate without penalty to the
CITY.

Modification. This Agreement constitutes the entire agreement between the
parties and supersedes any previous agreements, oral or written. This
Agreement may be modified only by subsequent mutual written agreement
executed by CITY and CONSULTANT.

Waiver. All waivers of the provisions of this Agreement must be in writing
by the appropriate authorities of the CITY and CONSULTANT.

California Law. This Agreement shall be construed in accordance with the
laws of the State of California. Any action commenced about this Agreement
shall be filed in the central branch of the Orange County Superior Court.

Interpretation. This Agreement shall be interpreted as though prepared by
both parties

Preservation of Agreement. Should any provision of this Agreement be
found invalid or unenforceable, the decision shall affect only the provision

interpreted, and all remaining provisions shall remain enforceable.

VD

(Agreement Signature Block on Next Page)
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IN WITNESS THEREOF, these parties have executed this Agreement on the day
and year shown below.

Date: 3/77;/ Z22- "CITY"

CITY OF GARDEN GROVE
By: ﬁ 7, 4
i, :

City Manager

ATTESTED:

gkt

DepadrCity Clerk ~ /~
Date: %/ 9/ il

"CONTRACTOR"

CSG C%JLT NTS, INC.
By: g/\‘

/ Ll

Name:__Cyrus Kianpour
Title:___ res ideqa +
Date: _od~4 - 2022
TaxID No. _ G/ - 205 3749

Contractor’s License:

Expiration Date:

If CONTRACTOR is a corporation, a
Corporate Resolution and/or Corporate
Seal is required. If a partnership,
Statement of Partnership must be
submitted to CITY.
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Attachment “A”

RATE AND SERVICES STRUCTURE
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CSG Rate and Service Structure

Role Hourly Rate
CASp Consultant $125
Certified Building Inspector $95

Certified Commercial Inspector $105

CASp Inspection $125
Overtime & Expedited Hourly Rates 1.5 x Hourly Rate

Other multi-disciplined municipal services staff consists of the following
types of professionals:

e  Permit Technicians

o Planning & Sustainability Professionals

e  Code Enforcement Officers

. Civil & Structural Engineers

o Construction Managers

. Construction Inspectors

. Information Technology Professionals

. Public Works, Engineering and Design
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RATE & SERVICE STRUCTURE TO THE

City of Garden Grove

FOR

Plan Check, Inspection, and
Building Contractual Services

PREPARED BY

CSG Consultants, Inc.

June 3, 2021 A
3707 W. Garden Grove Boulevard, Suite 100, Orange, CA 92868 QONSULTANTS
phone 714.568.1010 | fax 714.568.1028 | www.csgengr.com N

Orange * Foster City » Pleasanton ¢ San Jose » Sacramento ® Newman Employee-Owned
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Cost Proposal

Fees for plan review performed off-site are based on a percentage of the City’s established plan check
fees or the appropriate hourly rate listed below. Reviews of revisions to approved plans and services
provided on-site will be charged the hourly rate.

CSG will coordinate the pickup and return of all plans to CSG via staff or a licensed courier service. This
service is provided at no additional cost.

REVIEW TYPE / ROLE ] ALL INCLUSIVE FEE / HOURLY RATE

Full Plan Review by Percentage (Valuation < $1,000,000) 70% of City’s Building Plan Check Fees
::I; l;l:a :&\)l'l;;vo ;)y Percentage (Valuation Between $1,000,000 60% of City’s Building Plan Check Fees
;zg;g&ggg:mbg;:z;gzgg; (Valuation Between 50% of City’s Building Plan Check Fees
;;g;lgg’:;; I:’mt;yzxr;ggfggg)waluatlon Between 40% of City’s Building Plan Check Fees
Full Plan Review by Percentage (Valuation > $200,000,000) 35% of City’s Building Plan Check Fees

45% of City’s Building Plan Check Fees
Plumbing, Mechanical & Electrical Plan Review by Percentage or

70% of City's P/M/E Plan Check Fees

Structural Plan Review by Percentage 45% of City’s Building Plan Check Fees
Expedited Plan Review by Percentage 100% of City’s Building Plan Check Fees
Bullding Plan Review - Certified Plans Examiner $105
Building Plan Review — Professional Engineer $125
Building Plan Review — Professional Structural Engineer $140
Grading Plan Review — Senior Engineer $155
CASp Consultation $125
Certified Building Inspector $95
Certified Commercial Building Inspector $105
CASp Inspection $125
Overtime & Expedited Hourly Rates 1.5 x Hourly Rate

All hourly rates include overhead costs including, but not limited to, salaries, benefits, Workers
Compensation Insurance, travel and office expenses. Should the scope of work change, or circumstances
develop which necessitate special handling, CSG will notify the City prior to proceeding. CSG will mail an
invoice at the beginning of every month for services rendered during the previous month. On each
anniversary of the contract start date, CSG will initiate a rate increase based on change in CPI for the
applicable region.

For percentage-based plan check fees, CSG will not charge for rechecks unless the plans are incomplete
or revised for which the City would collect additional fees from the applicant. Additional services outside
the main scope of review would be charged at an hourly rate as agreed upon by the City.

MEETING AVAILABILITY

Per the City's request, CSG’s plans examiners and inspectors will be available for pre-construction or
pre-design meetings, filed visits, and meetings with the design teams, construction team, architects, and
project owners for assigned projects at no additional cost to the City.
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PLAN CHECK TURNAROUND TIMES

CSG strives to provide the highest quality and most timely service in the industry. We take pride in
maintaining the requested plan review times for all our clients—even delivering faster than our own
deadlines. Our goal is to approve code-complying projects and to move work quickly and successfully
through jurisdictional processes. CSG will ensure that all building and safety duties and follow-up actions
will be performed in a timely and responsive manner.

The following are CSG's proposed plan check turnaround times:

ez e e
Residential
New Construction 10 5
Addition 7 4
Remodels 7 4
Expedited 5 5
Non-Residential
New Construction® 10 5
Addition 10 5
| Rerﬁodel | 7 5
Expedited | 5 5

Turnaround time may vary with the complexity and magnitude of the project. If a review is anticipated
to take longer than the maximum turnaround time, CSG will notify the City’s representative and
negotiate additional time required to ensure an appropriate level of review.

2The number of working days associated with the plan check turnaround time is based on time of project
submittal. The first working day will be the day the project is received by CSG if submitted by 3:00 PM.
For a project that is recelved by CSG after 3:00 PM, the first working day will be the next business day.

EXPEDITED PLAN CHECK SERVICES

At the City’s request, we can perform plan check services on an accelerated schedule based on the fees
indicated in our fee schedule above.

ICC CERTIFIED BUILDING INSPECTOR FEES

CSG's rates for certified building inspectors has been provided in our fee schedule above.
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City Council Minutes
September 28, 2021

AWARD CONTRACTS TO BUREAU VERITAS NORTH AMERICA, INC.; SCOTT FAZEKAS
& ASSOCIATES, INC.; VCA CODE; AND CSG CONSULTANTS INC., FOR ON-

CALL PLAN REVIEW AND/OR BUILDING CONTRACTUAL SERVICES

(F: 55-BUREAU VERITAS NORTH AMERICA, INC.; 55-SCOTT FAZEKAS &
ASSOCIATES, INC.; 55-VCA CODE; 55-CSG CONSULTANTS, INC.)

It was moved by Council Member O’Neill, seconded by Council Member Brietigam
that:

Contracts for on-call Plan Review Services be awarded to 1) Bureau Veritas North
America, Inc., 2) Scott Fazekas & Associates, Inc., and 3) VCA Code in the not-to-
exceed amount of $250,000 per contract per year, with the option to extend the
agreement in one (1) year increments, for a total performance period of five (5)
years, on an “as-needed” basis;

Contracts for on-call Building Contractual Services be awarded to 1) Bureau Veritas
North America, Inc., 2) VCA Code, and 3) CSG Consultants Inc. in the not-to-exceed
amount of $250,000 per contract per year, with the option to extend the agreement
in one (1) year increments, for a total performance period of five (5) years, on an
“as-needed” basis;

The City Manager, or his designee, be authorized to execute the agreement, and
make minor modifications as appropriate thereto, on behalf of the City; and

The City Manager, or his designee, to exercise option year terms and sign the option
year amendments.

The motion carried by a 7-0-0 vote as follows:

Ayes: (7) Brietigam, O’Neill, D. Nguyen, Bui, Klopfenstein,
K. Nguyen, Jones

Noes: (0) None

Absent: (0) None



Agenda Item - 3.h.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Lisa L. Kim

Dept.: City Manager Dept.: Community and Economic
Development

Subject: Award contracts to Bureau Date: 9/28/2021

Veritas North America, Inc.;
Scott Fazekas & Associates,
Inc.; VCA Code; and CSG
Consultants Inc., for on-call
plan review and/or Building
contractual services (Cost:
Not-to-exceed $250,000 each
contract) (Action Item)

OBJECTIVE

For the City Council to award contracts to: 1) Bureau Veritas North America, Inc. (BV),
2) Scott Fazekas & Associates, Inc. (SFA), 3) VCA Code, and 4) CSG Consultants Inc.
for the City’s on-call plan review and/ or building contractual and related services on an
“as-needed” basis.

BACKGROUND

The Community and Economic Development Department (CEDD) has historically
augmented service delivery with third party contract services to assist with streamlining
response times and enhance customer service by supplementing in-house staff with
contractual services on an “as-needed” basis in the areas of plan check services for high-
profile projects and/or additional Building & Safety positions. Positions include but are
not limited to: building inspection, code enforcement, permit counter operations, and
other related services as needed.

Over the past three (3) years, the Building & Safety Division has seen high levels of
activity through various economic cycles with several major development projects at
different stages in the pipeline alongside increased applicants for accessory dwelling
units. A general summary of permits issued, building inspection volume, code
compliance cases, and permit counter activity are provided below:

Year 2018 2019 2020
Permit Valuation | $101,137,000 ¢ 111,389,225  $ 99,080,315
# Permits 3,586 4,143 2,534
H Tnenarctinne 14 QAA 1Q 14 11 1
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# CE Citations 120 435 326
# Counter Customers 13,284 15,027 10,237

Periodically, the City receives applications for development projects, for which the
volume and requests for expedited timelines exceed what can be provided by in-house
staff. Recently, the City was faced with a challenging situation in which third party
services were utilized to address building inspection backlog. Moving forward, it is
recommended that qualified “third party” vendors be available on an "on-call basis" in
order to maintain high level of customer service delivery and ensure the safety of the
residents and the community.

In addition, over the next five (5) years, the City will also need specialized services
related to high-profile projects including the Brookhurst Triangle Phases 3, 4, and 5, Site
“B2” Hotel, and Site “"C” Hotel. The City recognizes the necessity for third party
assistance in performing services when these applications arise so that Building & Safety
is able to respond effectively during peak periods.

DISCUSSION

CEDD launched an extensive RFP process to seek out experienced firms interested in
providing on-call plan review and/or building contractual services. Eight (8) prospective
firms were invited, and eight (8) proposers submitted formal responses. A
comprehensive selection panel consisting of five (5) key members from Building,
Planning, Office of Economic Development, City Manager’s Office, and Real Property
rated the proposals on the basis of experience, qualifications, technology, customer
service, references, oral interviews, and the ability to provide in-house contractual
services and/or availability to attend internal meetings and assist City staff as needed.

Based on the evaluation results, staff discovered strengths in two (2) separate areas
offered by the top four (4) ranking firms. BV and VCA were the highest in plan review
and contractual related services, SFA was rated the highest in complex construction plan
review services, and CSG uniquely offered a wide range of community development and
public works-related contractual services. Based on the City’s future needs for services
for the projects slated, staff is recommending contracts with four (4) of the eight (8)
consultants.

The proposed contracts for BV and VCA include separate agreements for building Plan
Review services and Contractual Services. The purpose of establishing separate contracts
is to distinguish work under a deposit-based reimbursement agreement paid for by the
developer, which is recorded separately from the use of City operational funds.

The following is a summary of the ratings:

Consultant Rater A Rater B Rater C RaterD Rater E Totals
BV 4.525 4.825 4.975 4.625 4.150 23.100
SFA 4.975 4.500 4.950 4.300 4.150 22.875
VCA 4.500 4.950 4.700 4.375 4.150 22.675
CSG 4,300 4.800 4.600 4.400 4.050 22.150
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Interwest 4.000 4.700 4.350 4.700 3.900 21.650

Willdan 3.550 3.775 4.550 4.525 3.800 20.200

True North 4.050 4.475 3.650 3.775 3.800 19.750

HR Green 3.150 4.500 3.450 4.150 3.800 19.050
CONCLUSION

In summary, Bureau Veritas North America, Inc. (BV) is the largest plan review firm in
the United States, with 38 years of combined experience, and two local offices operating
out of Santa Ana and Irvine. The firm’s range of experience includes not only plan
review but also a strong code enforcement and counter operations staffing team.

Scott Fazekas & Associates, Inc. (SFA) is an Irvine based company with over 40 years of
experience exclusive to municipal building departments to ensure zero conflict of
interest. It specializes in operations tailored to the exact needs for high-profile
projects, and offers accommodations for expediting plan review and turn-around times.

VCA Code (VCA) has over 30 years of industry experience operating from its regional
office located in the City of Orange, and currently serves 33 cities in Southern California.
The firm offers plan review and specialized on-call staff augmentation services which
includes a skilled building inspection team.

CSG Consultants, Inc. has over 36 years of municipal experience and currently has a
team of 300+ individuals who have worked in public agency services throughout their
entire careers. They operate locally in the City of Orange. In addition to the minimum
requirement, the firm provides services for other community and economic development
and public works related disciplines.

City reference checks for all four (4) firms confirmed positive feedback, with excellent

marks in areas of responsiveness, problem solving, customer service and knowledge,
which is consistent in their staffing, reliability, and exceptional communication skills.

FINANCIAL IMPACT

It is anticipated that the Plan Review contracts will be established in the not-to-exceed
amount of $250,000 per year with the option to extend the agreement in one (1) year
increments, for a total performance period of five (5) years. These services will be on a
separate deposit based reimbursement agreement funded by the developers, and
therefore will not impact the General Fund.

Funding for the contracts specific to Contractual Services will also be established in the
not-to-exceed amount of $250,000 per year with the option to extend the agreement in
one (1) year increments, for a total performance period of five (5) years. Funding for
contractual services is provided by the General Fund, and is currently included in the
Building & Safety Division’s operational budget: no additional appropriation is necessary.

RECOMMENDATION

It is recommended that the City Council:
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e Awara contracts Tor on-call rFlan Keview Services 10 1) bureau veritas INOrtn
America, Inc., 2) Scott Fazekas & Associates, Inc., and 3) VCA Code in the
not-to-exceed amount of $250,000 per contract per year, with the option to
extend the agreement in one (1) year increments, for a total performance
period of five (5) years, on an “as-needed” basis;

e Award contracts for on-call Building Contractual Services to 1) Bureau Veritas
North America, Inc., 2) VCA Code, and 3) CSG Consultants Inc. in the not-to-
exceed amount of $250,000 per contract per year, with the option to extend
the agreement in one (1) year increments, for a total performance period of
five (5) years, on an “as-needed” basis;

e Authorize the City Manager, or his designees, to execute the agreement, and
make minor modifications as appropriate thereto, on behalf of the City; and

e Authorize the City Manager, or his designees, to exercise option year terms
and sign the option year amendments.

By: Alana Cheng, Administrative Officer

ATTACHMENTS:
. Upload .
Description Date Type File Name

Bureau Veritas
PLAN REVIEW 9/21/2021 Agreement Bureau_Veritas_PLAN_REVIEW_SERVICES_Agreement._9.28.21.pdf
SERVICES

Bureau Veritas
CONTRACTUAL 9/21/2021 Agreement Bureau_Veritas_ CONTRACTUAL_SERVICES_Agreement._9.28.21.pdf
SERVICES

Scott Fazekas
PLAN REVIEW 9/21/2021 Agreement Scott_Fazekas Associates_PLAN_REVIEW_SERVICES_Agreement._9.28.21.pdf
SERVICES

VCA Code
PLAN REVIEW 9/21/2021 Agreement VCA_Code__ PLAN_REVIEW_SERVICES_Agreement._9.28.21.pdf
SERVICES

VCA Code

CONTRACTUAL 9/21/2021 Agreement VCA_Code__CONTRACTUAL_SERVICES_Agreement._9.28.21.pdf
SERVICES
CSG
Consultants
CONTRACTUAL
SERVICES

9/21/2021 Agreement CSG_Consultants_ CONTRACTUAL_SERVICES_Agreement._9.28.21.pdf
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PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made this day of , 2021, by the CITY OF
GARDEN GROVE, a municipal corporation, ("CITY") and BUREAU VERITAS
NORTH AMERICA, INC,, herein after referred to as ("CONTRACTOR").

RECITALS
The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into pursuant to Garden Grove Council Resolution
No. 9212-14 (January 28, 2014).

2. CITY desires to utilize the services of CONTRACTOR to Provide On-Call
Building PLAN REVIEW SERVICES, as needed.

3. CONTRACTOR is qualified by virtue of experience, training, education and
expertise to accomplish services.

AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Term and Termination The term of the agreement shall be for period of one
(1) year from full execution of the agreement, with an option to extend said
agreement additional four (4) years, for a total performance period of five (5)
years. Option years shall be exercised one (1) year at a time, at the sole
option of the CITY. This agreement may be terminated by the CITY without
cause. In such event, the CITY will compensate CONTRACTOR for work
performed to date in accordance with Rate and Service Structure which is
attached as Attachment “A” and is hereby incorporated by reference.
Contractor is required to present evidence to support performed work.

2. Services to be Provided. The services to be performed by CONTRACTOR
shall consist of a compensation structure set forth in the Rate and Service
Structure. The Structure is attached as Attachment “A”, and is incorporated
herein by reference. The Attachment and this Agreement do not guarantee
any specific amount of work.

3. Compensation. CONTRACTOR shall be compensated as follows:
3.1 AMOUNT. Total Compensation under this agreement shall not exceed
(NTE) amount of Two Hundred and Fifty Thousand Dollars

($250,000.00), payable in arrears and in accordance with proposal in
Attachment “A”".
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3.2 Payment. For work under this Agreement, payment shall be made per
invoice for work completed. Within 45 day of delivery of goods or
completion of performance of services, CONTRACTOR must promptly
render an invoice to CITY or payment may be significantly delayed. For
extra work not a part of this Agreement, a written authorization by CITY
will be required, and payment shall be based on schedule included in
Attachment “A”.

3.3 Records of Expenses. CONTRACTOR shall keep complete and accurate
records of all costs and expenses incidental to services covered by this
Agreement. These records will be made available at reasonable times
to CITY.

3.4 Termination. CITY and CONTRACTOR shall have the right to terminate
this agreement, without cause, by giving thirty (30) days written notice
of termination. If the Agreement is terminated by CITY, then the
provisions of paragraph 3 would apply to that portion of the work
completed.

4, Insurance requirements.

4.1 COMMENCEMENT OF WORK. CONTRACTOR shall not commence work
under this Agreement until all certificates and endorsements have been
received and approved by the CITY. All insurance required by this
Agreement shall contain a Statement of Obligation on the part of the
carrier to notify the CITY of any material change, cancellation, or
termination at least thirty (30) days in advance and provide a Waiver of
Subrogation in favor of the City.

4.2 WORKERS COMPENSATION INSURANCE. During the duration of this
Agreement, CONTRACTOR and all subcontractors shall maintain
Workers Compensation Insurance in the amount and type required by
law, if applicable.

4.3 INSURANCE AMOUNTS. CONTRACTOR shall maintain the following
insurance for the duration of this Agreement:

(a) Commercial general liability in an amount of
$2,000,000.00 per occurrence (claims made and
modified occurrence policies are not acceptable);
Insurance companies must be acceptable to CITY and have
a Best's Guide Rating of A-, Class VII or better, as
approved by the CITY.

(b)  Automobile liability in an amount of $2,000,000.00
combined single limit (claims made and modified
occurrence policies are not acceptable); Insurance

2
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companies must be acceptable to CITY and have a Best's
Guide Rating of A-, Class VII or better, as approved by the
CITY.

(c) Professional liability in an amount not less than
$2,000,000. Insurance companies must be admitted and
licensed In California and have a Best's Guide Rating of A-,
Class VII or better, as approved by the City. If the policy
is written on a “claims made” basis, the policy shall be
continued in full force and effect at all times during the
term of the agreement, and for a period of three (3)
years from the date of the completion of services
provided. In the event of termination, cancellation, or
material change in the policy, professional/consultant
shall obtain continuing insurance coverage for the prior
acts or omissions of professional/consultant during the
course of performing services under the term of the
agreement. The coverage shall be evidenced either by a
new policy evidencing no gap in coverage, or by obtaining
separate extended “tail” coverage with the present or
new carrier.

An On-Going and Completed Operations Additional Insured
Endorsement for the policy under section 4.3 (a) shall designate CITY,
it's officers, officials, employees, agents, and volunteers as additional
insureds for liability arising out of work or operations performed by or
on behalf of the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY's
requirements, as approved by the CITY.

An Additional Insured Endorsement for the policy under section 4.3 (b)
shall designate CITY, it's officers, officials, employees, agents, and
volunteers as additional insureds for automobiles, owned, leased, hired,
or borrowed by the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY's
requirements, as approved by the CITY.

For any claims related to this Agreement, CONTRACTOR's insurance
coverage shall be primary insurance as respects CITY, it's officers,
officials, employees, agents, and volunteers. Any insurance or self-
insurance maintained by the CITY, it's officers, officials, employees,
agents, and volunteers shall be excess of the CONTRACTOR's insurance
and shall not contribute with it.

If CONTRACTOR maintains higher insurance limits than the minimums shown
above, CONTRACTOR shall provide coverage for the higher insurance limits
otherwise maintained by the CONTRACTOR.

3
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5. Non-Liability of Officials and Employees of the CITY. No official or
employee of CITY shall be personally liable to CONTRACTOR in the event of

any default or breach by CITY, or for any amount which may become due to
CONTRACTOR.

6. Non-Discrimination. CONTRACTOR covenants there shall be no
discrimination against any person or group due to race, color, creed, religion,
sex, marital status, age, handicap, national origin, or ancestry, in any activity
pursuant to this Agreement.

7. Independent Contractor. It is agreed to that CONTRACTOR shall act and be
an independent contractor and not an agent or employee of the CITY, and
shall obtain no rights to any benefits which accrue to CITY'S employees.

8. Compliance with Law. CONTRACTOR shall comply with all applicable laws,
ordinances, codes, and regulations of the federal, state, and local government.
CONTRACTOR shall comply with, and shall be responsible for causing all
contractors and subcontractors performing any of the work pursuant to this
Agreement to comply with, all applicable federal and state labor standards,
including, to the extent applicable, the prevailing wage requirements
promulgated by the Director of Industrial Relations of the State of California
Department of Labor. The City makes no warranty or representation
concerning whether any of the work performed pursuant to this Agreement
constitutes public works subject to the prevailing wage requirements.

9. Notices. All notices shall be personally delivered or mailed to the below listed
address, or to such other addresses as may be designated by written notice.
These addresses shall be used for delivery of service of process.

a. (Contractor)
BUREAU VERITAS NORTH AMERICA, INC.
Attention: Trang Huynh
1940 East Deere Avenue, Suite 210
Santa Ana, CA 92840

b. (Address of CITY)
City of Garden Grove
Attention: Alana Cheng
Community and Economic Development Department
11222 Acacia Parkway
Garden Grove, CA 92840

10. CONTRACTOR'S PROPOSAL. This Agreement shall include CONTRACTOR'S
proposal or bid which shall be incorporated herein by reference. In the event
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11.

12,

13.

14,

15.

16.

of any inconsistency between the terms of the proposal and this Agreement,
this Agreement shall govern.

Licenses, Permits, and Fees. At its sole expense, CONTRACTOR shali
obtain a Garden Grove Business License, all permits, and licenses as may be
required by this Agreement.

Familiarity with Work. By executing this Agreement, CONTRACTOR
warrants that: (1) it has investigated the work to be performed; (2) it has
investigated the site of the work and is aware of all conditions there; and (3) it
understands the facilities, difficulties, and restrictions of the work under this
Agreement. Should Contractor discover any latent or unknown conditions
materially differing from those inherent in the work or as represented by CITY,
it shall immediately inform CITY of this and shall not proceed, except at
CONTRACTOR'S risk, until written instructions are received from CITY.

Time of Essence. Time is of the essence in the performance of this
Agreement.

Limitations Upon Subcontracting and Assignment. The experience,
knowledge, capability, and reputation of CONTRACTOR, its principals and

employees were a substantial inducement for CITY to enter into this
Agreement. CONTRACTOR shall not contract with any other entity to perform
the services required without written approval of the CITY. This Agreement
may not be assigned voluntarily or by operation of law, without the prior
written approval of CITY. If CONTRACTOR is permitted to subcontract any
part of this Agreement, CONTRACTOR shall be responsible to CITY for the acts
and omissions of its subcontractor as it is for persons directly employed.
Nothing contained in this Agreement shall create any contractual relationship
between any subcontractor and CITY. All persons engaged in the work will be
considered employees of CONTRACTOR. CITY will deal directly with and will
make all payments to CONTRACTOR.

Authority to Execute. The persons executing this Agreement on behalf of
the parties warrant that they are duly authorized to execute this Agreement
and that by executing this Agreement, the parties are formally bound.

Indemnification. To the fullest extent permitted by law, CONTRACTOR shall
defend, and hold harmless CITY and its elective or appointive boards,
officers, agents, and employees from any and all claims, liabilities, expenses,
or damages of any nature, including attorneys' fees, for injury or death of
any person, or damages of any nature, including interference with use of
property, arising out of, or in any way connected with the negligence,
recklessness and/or intentional wrongful conduct of CONTRACTOR,
CONTRACTOR'S agents, officers, employees, subcontractors, or independent
contractors hired by CONTRACTOR in the performance of the Agreement.
The only exception to CONTRACTOR'S responsibility to protect, defend, and

5
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17.

18.

19.

20.

21,

22.

hold harmless CITY, is due to the sole negligence, recklessness and/or
wrongful conduct of CITY, or any of its elective or appointive boards, officers,
agents, or employees.

This hold harmless agreement shall apply to all liability regardless of whether
any insurance policies are applicable. The policy limits do not act as a
limitation upon the amount of indemnification to be provided by
CONTRACTOR.

Appropriations. This Agreement is subject to and contingent upon funds
being appropriated therefor by the Garden Grove City Council for each fiscal
year covered by the term of this Agreement. If such appropriations are not
made, this Agreement shall automatically terminate without penalty to the
CITY.

Modification. This Agreement constitutes the entire agreement between the
parties and supersedes any previous agreements, oral or written. This
Agreement may be modified only by subsequent mutual written agreement
executed by CITY and CONSULTANT.

Waiver. All waivers of the provisions of this Agreement must be in writing
by the appropriate authorities of the CITY and CONSULTANT.

California Law. This Agreement shall be construed in accordance with the
laws of the State of California. Any action commenced about this Agreement
shall be filed in the central branch of the Orange County Superior Court.

Interpretation. This Agreement shall be interpreted as though prepared by
both parties

Preservation of Agreement. Should any provision of this Agreement be

found invalid or unenforceable, the decision shall affect only the provision
interpreted, and all remaining provisions shall remain enforceable.

VAN

(Agreement Signature Block on Next Page)

Page 151 of 519



IN WITNESS THEREOF, these parties have executed this Agreement on the day
and year shown below.

Date: "CITY"
CITY OF GARDEN GROVE
By:
City Manager
ATTESTED:
City Clerk
Date:
"CONTRACTOR"
BUREAU VERITAS NORTH AMERICA, INC.
By:
Name:
Title:
Date:
Tax ID No.

Contractor’s License:

Expiration Date:

If CONTRACTOR is a corporation, a
Corporate Resolution and/or Corporate
Seal is required. If a partnership,
Statement of Partnership must be
submitted to CITY.

APPROVED AS TO FORM:

City Attorney

Date

Page 152 of 519



Attachment “A”

RATE AND SERVICES STRUCTURE
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RATE AND SERVICE STRUCTURE

RATE AND SERVICE STRUCTURE

CITY OF GARDEN GROVE - PLAN CHECK, INSPECTION AND BUILDING CONTRACTUAL SERVICES

PLAN CHECK PERCENTAGE OF FEE, BASED ON CITY’S COLLECTED FEES

[ ey e
| Projeet Valuation =i

V‘A'.‘- 211 |

$1 Million or Less 65%
$1 Million to $10 Mitlion 60%
$10 Million to $50 Million 50%
$50 Million and Greater 40%

HOURLY RATES

A55|stant Bulldmg Ofﬂual

Percentage of fees above for first-time check and re-check and includes shipping and courier service.

rly B 'ul Ng fl‘«

$145.00
Plan Check Engineer (PE., S.E.) $130.00
M/E/P Plan Check Engineer $120.00
[CC Plans Examiner $110.00
CASp 2 (ADA Scoping, Design Assessments and ROW Support) $150.00
CASp 1 (Jurisdictional Plan Review and Inspections) $120.00

Building Inspector

$85.00 - $98.00

Code Enforcement Officer

$75.00 - $95.00

Permit Technician

$65.00 - $75.00

Expedited plan reviews will be an additional 1.25 times the fees shown above. Overtime (OT) will be charged at 1.5 times the
standard hourly rate. No overtime will be charged without approval. Rates and cost estimates shown above exclude per diem,
prevailing wage and union rates. Should these be applicable, BV wilt discuss and negotiate fees to account for increased personnel
costs. Mileage incurred using personal vehicles will be charged at the current IRS rate.

PLAN REVIEW TURNAROUND TIMES
Type of Job

Turnaround Time- First-Check Turnaround Time - Re-Check

Re: sidential:

T |

| New Construction S SR | 2 N e e

AdAECh 7 M R AR T LD S 3 E

Rempdel 5 ) |
5

| Mult| Res;dentnal

e : _ 10 S |
sAddltlon g ey f 73 S e oy i _f
Remodel 5, i 5 i

*Extremely large and/or complex projects can be negotiated.

INSPECTION TU RNAROUND TIMES

| Inspections performed the day following request; Weekend and emergency mspectuons upon req uest '

140 East Deere Avenue, Suite 210, Santa Ana, CA 92705
P 7144314100 | www bvna.com

BUREAU VERITAS
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PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made this day of . 2021, by the CITY OF
GARDEN GROVE, a municipal corporation, ("CITY") and BUREAU VERITAS
NORTH AMERICA, INC., herein after referred to as ("CONTRACTOR").

RECITALS
The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into pursuant to Garden Grove Council Resolution
No. 9212-14 (January 28, 2014).

2. CITY desires to utilize the services of CONTRACTOR to Provide On-Call
Building CONTRACTUAL SERVICES, as needed.

3. CONTRACTOR is qualified by virtue of experience, training, education and
expertise to accomplish services.

AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Term and Termination The term of the agreement shall be for period of one
(1) year from full execution of the agreement, with an option to extend said
agreement additional four (4) years, for a total performance period of five (5)
years. Option years shall be exercised one (1) year at a time, at the sole
option of the CITY. This agreement may be terminated by the CITY without
cause. In such event, the CITY will compensate CONTRACTOR for work
performed to date in accordance with Rate and Service Structure which is
attached as Attachment “A” and is hereby incorporated by reference.
Contractor is required to present evidence to support performed work.

2. Services to be Provided. The services to be performed by CONTRACTOR
shall consist of a compensation structure set forth in the Rate and Service
Structure. The Structure is attached as Attachment “A”, and is incorporated
herein by reference. The Attachment and this Agreement do not guarantee
any specific amount of work.

3. Compensation. CONTRACTOR shall be compensated as follows:
3.1 AMOUNT. Total Compensation under this agreement shall not exceed
(NTE) amount of Two Hundred and Fifty Thousand Dollars

($250,000.00), payable in arrears and in accordance with proposal in
Attachment “A”.
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3.2 Payment. For work under this Agreement, payment shall be made per
invoice for work completed. Within 45 day of delivery of goods or
completion of performance of services, CONTRACTOR must promptly
render an invoice to CITY or payment may be significantly delayed. For
extra work not a part of this Agreement, a written authorization by CITY
will be required, and payment shall be based on schedule included in
Attachment “A".

3.3 Records of Expenses. CONTRACTOR shall keep complete and accurate
records of all costs and expenses incidental to services covered by this
Agreement. These records will be made available at reasonable times
to CITY.

3.4 Termination. CITY and CONTRACTOR shall have the right to terminate
this agreement, without cause, by giving thirty (30) days written notice
of termination. If the Agreement is terminated by CITY, then the
provisions of paragraph 3 would apply to that portion of the work
completed.

Insurance reguirements.

4.1 COMMENCEMENT OF WORK. CONTRACTOR shall not commence work
under this Agreement until all certificates and endorsements have been
received and approved by the CITY. All insurance required by this
Agreement shall contain a Statement of Obligation on the part of the
carrier to notify the CITY of any material change, cancellation, or
termination at least thirty (30) days in advance and provide a Waiver of
Subrogation in favor of the City.

4.2 WORKERS COMPENSATION INSURANCE. During the duration of this
Agreement, CONTRACTOR and all subcontractors shall maintain
Workers Compensation Insurance in the amount and type required by
law, if applicable.

4.3 INSURANCE AMOUNTS. CONTRACTOR shall maintain the following
insurance for the duration of this Agreement:

(a) Commercial general liabilty in an amount of
$2,000,000.00 per occurrence (claims made and
modified occurrence policies are not acceptable);
Insurance companies must be acceptable to CITY and have
a Best's Guide Rating of A-, Class VII or better, as
approved by the CITY.

(b) Automobile liability in an amount of $2,000,000.00
combined single limit (claims made and modified
occurrence policies are not acceptable); Insurance

2
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companies must be acceptable to CITY and have a Best’s
Guide Rating of A-, Class VII or better, as approved by the
CITY.

(©) Professional liability in an amount not less than
$2,000,000. Insurance companies must be admitted and
licensed In California and have a Best's Guide Rating of A-,
Class VII or better, as approved by the City. If the policy
is written on a “claims made” basis, the policy shall be
continued in full force and effect at all times during the
term of the agreement, and for a period of three (3)
years from the date of the completion of services
provided. In the event of termination, cancellation, or
material change in the policy, professional/consultant
shall obtain continuing insurance coverage for the prior
acts or omissions of professional/consultant during the
course of performing services under the term of the
agreement. The coverage shall be evidenced either by a
new policy evidencing no gap in coverage, or by obtaining
separate extended “tail” coverage with the present or
new carrier.

An On-Going and Completed Operations Additional Insured
Endorsement for the policy under section 4.3 (a) shall designate CITY,
it's officers, officials, employees, agents, and volunteers as additional
insureds for liability arising out of work or operations performed by or
on behalf of the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY's
requirements, as approved by the CITY.

An Additional Insured Endorsement for the policy under section 4.3 (b)
shall designate CITY, it's officers, officials, employees, agents, and
volunteers as additional insureds for automobiles, owned, leased, hired,
or borrowed by the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY’s
requirements, as approved by the CITY.

For any claims related to this Agreement, CONTRACTOR's insurance
coverage shall be primary insurance as respects CITY, it's officers,
officials, employees, agents, and volunteers. Any insurance or self-
insurance maintained by the CITY, it's officers, officials, employees,
agents, and volunteers shall be excess of the CONTRACTOR's insurance
and shall not contribute with it.

If CONTRACTOR maintains higher insurance limits than the minimums shown
above, CONTRACTOR shall provide coverage for the higher insurance limits
otherwise maintained by the CONTRACTOR.

3
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5. Non-Liability of Officials and Employees of the CITY. No official or
employee of CITY shall be personally liable to CONTRACTOR in the event of

any default or breach by CITY, or for any amount which may become due to
CONTRACTOR.

6. Non-Discrimination. CONTRACTOR covenants there shall be no
discrimination against any person or group due to race, color, creed, religion,
sex, marital status, age, handicap, national origin, or ancestry, in any activity
pursuant to this Agreement.

7. Independent Contractor. It is agreed to that CONTRACTOR shall act and be
an independent contractor and not an agent or employee of the CITY, and
shall obtain no rights to any benefits which accrue to CITY'S employees.

8. Compliance with Law. CONTRACTOR shall comply with all applicable laws,
ordinances, codes, and regulations of the federal, state, and local government.
CONTRACTOR shall comply with, and shall be responsible for causing all
contractors and subcontractors performing any of the work pursuant to this
Agreement to comply with, all applicable federal and state labor standards,
including, to the extent applicable, the prevailing wage requirements
promulgated by the Director of Industrial Relations of the State of California
Department of Labor. The City makes no warranty or representation
concerning whether any of the work performed pursuant to this Agreement
constitutes public works subject to the prevailing wage requirements.

9. Notices. All notices shall be personally delivered or mailed to the below listed
address, or to such other addresses as may be designated by written notice.
These addresses shall be used for delivery of service of process.

a. (Contractor)
BUREAU VERITAS NORTH AMERICA, INC.
Attention: Trang Huynh
1940 East Deere Avenue, Suite 210
Santa Ana, CA 92840

b. (Address of CITY)
City of Garden Grove
Attention: Alana Cheng
Community and Economic Development Department
11222 Acacia Parkway
Garden Grove, CA 92840

10. CONTRACTOR'S PROPOSAL. This Agreement shall include CONTRACTOR'S
proposal or bid which shall be incorporated herein by reference. In the event
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11.

12.

13.

14,

15.

16.

of any inconsistency between the terms of the proposal and this Agreement,
this Agreement shall govern.

Licenses, Permits, and Fees. At its sole expense, CONTRACTOR shall
obtain a Garden Grove Business License, all permits, and licenses as may be
required by this Agreement.

Familiarity with Work. By executing this Agreement, CONTRACTOR
warrants that: (1) it has investigated the work to be performed; (2) it has
investigated the site of the work and is aware of all conditions there; and (3) it
understands the facilities, difficulties, and restrictions of the work under this
Agreement. Should Contractor discover any latent or unknown conditions
materially differing from those inherent in the work or as represented by CITY,
it shall immediately inform CITY of this and shall not proceed, except at
CONTRACTOR'S risk, until written instructions are received from CITY.

Time of Essence. Time is of the essence in the performance of this
Agreement.

Limitations Upon Subcontracting and Assignment. The experience,
knowledge, capability, and reputation of CONTRACTOR, its principals and

employees were a substantial inducement for CITY to enter into this
Agreement. CONTRACTOR shall not contract with any other entity to perform
the services required without written approval of the CITY. This Agreement
may not be assigned voluntarily or by operation of law, without the prior
written approval of CITY. If CONTRACTOR is permitted to subcontract any
part of this Agreement, CONTRACTOR shall be responsible to CITY for the acts
and omissions of its subcontractor as it is for persons directly employed.
Nothing contained in this Agreement shall create any contractual relationship
between any subcontractor and CITY. All persons engaged in the work will be
considered employees of CONTRACTOR. CITY will deal directly with and will
make all payments to CONTRACTOR.

Authority to Execute. The persons executing this Agreement on behalf of
the parties warrant that they are duly authorized to execute this Agreement
and that by executing this Agreement, the parties are formally bound.

Indemnification. To the fullest extent permitted by law, CONTRACTOR shall
defend, and hold harmless CITY and its elective or appointive boards,
officers, agents, and employees from any and all claims, liabilities, expenses,
or damages of any nature, including attorneys' fees, for injury or death of
any person, or damages of any nature, including interference with use of
property, arising out of, or in any way connected with the negligence,
recklessness and/or intentional wrongful conduct of CONTRACTOR,
CONTRACTOR'S agents, officers, employees, subcontractors, or independent
contractors hired by CONTRACTOR in the performance of the Agreement.
The only exception to CONTRACTOR'S responsibility to protect, defend, and

5
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17.

18.

19.

20.

21.

22.

hold harmless CITY, is due to the sole negligence, recklessness and/or
wrongful conduct of CITY, or any of its elective or appointive boards, officers,
agents, or employees.

This hold harmless agreement shall apply to ali liability regardless of whether
any insurance policies are applicable. The policy limits do not act as a
limitation upon the amount of indemnification to be provided by
CONTRACTOR.

Appropriations. This Agreement is subject to and contingent upon funds
being appropriated therefor by the Garden Grove City Council for each fiscal
year covered by the term of this Agreement. If such appropriations are not
made, this Agreement shall automatically terminate without penalty to the
CITY.

Modification. This Agreement constitutes the entire agreement between the
parties and supersedes any previous agreements, oral or written. This
Agreement may be modified only by subsequent mutual written agreement
executed by CITY and CONSULTANT.

Waiver. All waivers of the provisions of this Agreement must be in writing
by the appropriate authorities of the CITY and CONSULTANT.

California Law. This Agreement shall be construed in accordance with the
laws of the State of California. Any action commenced about this Agreement
shall be filed in the central branch of the Orange County Superior Court.

Interpretation. This Agreement shall be interpreted as though prepared by
both parties

Preservation of Agreement. Should any provision of this Agreement be

found invalid or unenforceable, the decision shall affect only the provision
interpreted, and all remaining provisions shall remain enforceable.

VA

(Agreement Signature Block on Next Page)
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IN WITNESS THEREOF, these parties have executed this Agreement on the day
and year shown below.

Date: "CITY"
CITY OF GARDEN GROVE
By:
City Manager
ATTESTED:
City Clerk
Date:
"CONTRACTOR"
BUREAU VERITAS NORTH AMERICA, INC.
By:
Name:
Title:
Date:
Tax ID No.

Contractor’s License:

Expiration Date:

If CONTRACTOR is a corporation, a
Corporate Resolution and/or Corporate
Seal is required. If a partnership,
Statement of Partnership must be
submitted to CITY.

APPROVED AS TO FORM:

City Attorney

Date
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Attachment “"A”

RATE AND SERVICES STRUCTURE
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RATE AND SERVICE STRUCTURE

RATE AND SERVICE STRUCTURE
CITY OF GARDEN GROVE - PLAN CHECK, INSPECTION AND BUILDING CONTRACTUAL SERVICES

Pl A DER f 0 BA DO O )
$1 Million or Less 65%
$1 Million to $10 Million 60%
$10 Million to $50 Million 50%
$50 Million and Greater 40%

Percentage of fees above for first-time check and re-check and includes shipping and courier service.

Buil s A R N AR O Oty Bling e
Assistant Building Official $145.00
Plan Check Engineer (P.E., S.E.) $130.00
M/E/P Plan Check Engineer $120.00
ICC Plans Examiner $110.00
CASp 2 (ADA Scoping, Design Assessments and ROW Support) $150.00
CASp 1 (Jurisdictional Plan Review and Inspections) $120.00
Building Inspector $85.00 - $98.00
Code Enforcement Officer $75.00 - $95.00
Permit Technician $65.00 - $75.00

Expedited plan reviews will be an additional 1.25 times the fees shown above. Overtime (OT) will be charged at 1.5 times the
standard hourly rate. No overtime will be charged without approval. Rates and cost estimates shown above exclude per diem,
prevailing wage and union rates. Should these be applicable, BV will discuss and negotiate fees to account for increased personnel
costs. Mileage incurred using personal vehicles will be charged at the current IRS rate.

PLAN REVIEW TURNAROUND TIMES

Type of Job Turnaround Tlme- Fll’St Check Tur_n_z_a!'ound Time - Re-Che_ck ¥
Residential: = _ ORI PRl e A
| New Construction e e s ] LA . S — 3
Addition W iieete s L IS S 3. |
Remodel 5 [ 3 J
T T —— v
5 |

Multi-Residential

New Construction 5 10* [ 5 |

R S S SN -l R i o _ - i M= e L
Addition o & -
Remodet T i 5 e I

*Extremely large and/or complex projects can be negotaated

INSPECTION TURNAROUND TIMES

BUREAU VERITAS 1840 East Deere Avenue, Suite 210, Santa Ana, CA 92705

P / 14 431 4100 | www.bvna.com
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PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made this day of . 2021, by the CITY OF
GARDEN GROVE, a municipal corporation, ("CITY") and SCOTT FAZEKAS &
ASSOCIATES, INC,, herein after referred to as ("CONTRACTOR").

RECITALS
The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into pursuant to Garden Grove Council Resolution
No. 9212-14 (January 28, 2014).

2. CITY desires to utilize the services of CONTRACTOR to Provide On-Call
Building PLAN REVIEW SERVICES, as needed.

3. CONTRACTOR is qualified by virtue of experience, training, education and
expertise to accomplish services.

AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Term and Termination The term of the agreement shall be for period of one
(1) year from full execution of the agreement, with an option to extend said
agreement additional four (4) years, for a total performance period of five (5)
years. Option years shall be exercised one (1) year at a time, at the sole
option of the CITY. This agreement may be terminated by the CITY without
cause. In such event, the CITY will compensate CONTRACTOR for work
performed to date in accordance with Rate and Service Structure which is
attached as Attachment “A"” and is hereby incorporated by reference.
Contractor is required to present evidence to support performed work.

2. Services to be Provided. The services to be performed by CONTRACTOR
shall consist of a compensation structure set forth in the Rate and Service
Structure. The Structure is attached as Attachment “A”, and is incorporated
herein by reference. The Attachment and this Agreement do not guarantee
any specific amount of work.

3. Compensation. CONTRACTOR shall be compensated as follows:
3.1 AMOUNT. Total Compensation under this agreement shall not exceed
(NTE) amount of Two Hundred and Fifty Thousand Dollars

($250,000.00), payable in arrears and in accordance with proposal in
Attachment “A”.
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3.2 Payment. For work under this Agreement, payment shall be made per
invoice for work completed. Within 45 day of delivery of goods or
completion of performance of services, CONTRACTOR must promptly
render an invoice to CITY or payment may be significantly delayed. For
extra work not a part of this Agreement, a written authorization by CITY
will be required, and payment shall be based on schedule included in
Attachment “A”.

3.3 Records of Expenses. CONTRACTOR shall keep complete and accurate
records of all costs and expenses incidental to services covered by this
Agreement. These records will be made available at reasonable times
to CITY.

3.4 Termination. CITY and CONTRACTOR shall have the right to terminate
this agreement, without cause, by giving thirty (30) days written notice
of termination. If the Agreement is terminated by CITY, then the
provisions of paragraph 3 would apply to that portion of the work
completed.

Insurance requirements.

4.1 COMMENCEMENT OF WORK. CONTRACTOR shall not commence work
under this Agreement until all certificates and endorsements have been
received and approved by the CITY. All insurance required by this
Agreement shall contain a Statement of Obligation on the part of the
carrier to notify the CITY of any material change, cancellation, or
termination at least thirty (30) days in advance and provide a Waiver of
Subrogation in favor of the City.

4.2 WORKERS COMPENSATION INSURANCE. During the duration of this
Agreement, CONTRACTOR and all subcontractors shall maintain
Workers Compensation Insurance in the amount and type required by
law, if applicable.

4.3 INSURANCE AMOUNTS. CONTRACTOR shall maintain the following
insurance for the duration of this Agreement:

(a) Commercial general liabilty in an amount of
$2,000,000.00 per occurrence (claims made and
modified occurrence policies are not acceptable);
Insurance companies must be acceptable to CITY and have
a Best's Guide Rating of A-, Class VII or better, as
approved by the CITY.

(b)  Automobile liability in an amount of $2,000,000.00
combined single limit (claims made and modified
occurrence policies are not acceptable); Insurance

2
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companies must be acceptable to CITY and have a Best's
Guide Rating of A-, Class VII or better, as approved by the
CITY.

(c¢) Professional liability in an amount not less than
$2,000,000. Insurance companies must be admitted and
licensed In California and have a Best’s Guide Rating of A-,
Class VII or better, as approved by the City. If the policy
is written on a “claims made” basis, the policy shall be
continued in full force and effect at all times during the
term of the agreement, and for a period of three (3)
years from the date of the completion of services
provided. In the event of termination, cancellation, or
material change in the policy, professional/consultant
shall obtain continuing insurance coverage for the prior
acts or omissions of professional/consultant during the
course of performing services under the term of the
agreement. The coverage shall be evidenced either by a
new policy evidencing no gap in coverage, or by obtaining
separate extended “tail” coverage with the present or
new carrier.

An On-Going and Completed Operations Additional Insured
Endorsement for the policy under section 4.3 (a) shall designate CITY,
it's officers, officials, employees, agents, and volunteers as additional
insureds for liability arising out of work or operations performed by or
on behalf of the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY's
requirements, as approved by the CITY.

An Additional Insured Endorsement for the policy under section 4.3 (b)
shall designate CITY, it's officers, officials, employees, agents, and
volunteers as additional insureds for automobiles, owned, leased, hired,
or borrowed by the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY’s
requirements, as approved by the CITY.

For any claims related to this Agreement, CONTRACTOR's insurance
coverage shall be primary insurance as respects CITY, it's officers,
officials, employees, agents, and volunteers. Any insurance or self-
insurance maintained by the CITY, it's officers, officials, employees,
agents, and volunteers shall be excess of the CONTRACTOR’s insurance
and shall not contribute with it.

If CONTRACTOR maintains higher insurance limits than the minimums shown
above, CONTRACTOR shall provide coverage for the higher insurance limits
otherwise maintained by the CONTRACTOR.

3
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ili iCi . No official or
employee of CITY shall be personally liable to CONTRACTOR in the event of
any default or breach by CITY, or for any amount which may become due to
CONTRACTOR.

6. Non-Discrimination. CONTRACTOR covenants there shall be no
discrimination against any person or group due to race, color, creed, religion,
sex, marital status, age, handicap, national origin, or ancestry, in any activity
pursuant to this Agreement.

7. Independent Contractor. It is agreed to that CONTRACTOR shall act and be
an independent contractor and not an agent or employee of the CITY, and
shall obtain no rights to any benefits which accrue to CITY'S employees.

8. Compliance with Law. CONTRACTOR shall comply with all applicable laws,
ordinances, codes, and regulations of the federal, state, and local government.
CONTRACTOR shall comply with, and shall be responsible for causing all
contractors and subcontractors performing any of the work pursuant to this
Agreement to comply with, all applicable federal and state labor standards,
including, to the extent applicable, the prevailing wage requirements
promulgated by the Director of Industrial Relations of the State of California
Department of Labor. The City makes no warranty or representation
concerning whether any of the work performed pursuant to this Agreement
constitutes public works subject to the prevailing wage requirements.

9. Notices. All notices shall be personally delivered or mailed to the below listed
address, or to such other addresses as may be designated by written notice.
These addresses shall be used for delivery of service of process.

a. (Contractor)
SCOTT FAZEKAS & ASSOCIATES, INC.
Attention: Scott R. Fazekas
9 Corporate Park, Suite 200
Irvine, CA 92606

b. (Address of CITY)
City of Garden Grove
Attention: Alana Cheng
Community and Economic Development Department
11222 Acacia Parkway
Garden Grove, CA 92840

10. CONTRACTOR'S PROPOSAL. This Agreement shall include CONTRACTOR'S
proposal or bid which shall be incorporated herein by reference. In the event
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11.

12.

13.

14.

15.

16.

of any inconsistency between the terms of the proposal and this Agreement,
this Agreement shall govern.

Licenses, Permits, and Fees. At its sole expense, CONTRACTOR shall
obtain a Garden Grove Business License, all permits, and licenses as may be
required by this Agreement.

Familiarity with Work. By executing this Agreement, CONTRACTOR
warrants that: (1) it has investigated the work to be performed; (2) it has
investigated the site of the work and is aware of all conditions there; and (3) it
understands the facilities, difficulties, and restrictions of the work under this
Agreement. Should Contractor discover any latent or unknown conditions
materially differing from those inherent in the work or as represented by CITY,
it shall immediately inform CITY of this and shall not proceed, except at
CONTRACTOR'S risk, until written instructions are received from CITY.

Time of Essence. Time is of the essence in the performance of this
Agreement.

Limitations Upon Subcontracting and Assignment. The experience,
knowledge, capability, and reputation of CONTRACTOR, its principals and

employees were a substantial inducement for CITY to enter into this
Agreement. CONTRACTOR shall not contract with any other entity to perform
the services required without written approval of the CITY. This Agreement
may not be assigned voluntarily or by operation of law, without the prior
written approval of CITY. If CONTRACTOR is permitted to subcontract any
part of this Agreement, CONTRACTOR shall be responsible to CITY for the acts
and omissions of its subcontractor as it is for persons directly employed.
Nothing contained in this Agreement shall create any contractual relationship
between any subcontractor and CITY. All persons engaged in the work will be
considered employees of CONTRACTOR. CITY will deal directly with and will
make all payments to CONTRACTOR.

Authority to Execute. The persons executing this Agreement on behalf of
the parties warrant that they are duly authorized to execute this Agreement
and that by executing this Agreement, the parties are formally bound.

Indemnification. To the fullest extent permitted by law, CONTRACTOR shall
defend, and hold harmless CITY and its elective or appointive boards,
officers, agents, and employees from any and all claims, liabilities, expenses,
or damages of any nature, including attorneys' fees, for injury or death of
any person, or damages of any nature, including interference with use of
property, arising out of, or in any way connected with the negligence,
recklessness and/or intentional wrongful conduct of CONTRACTOR,
CONTRACTOR'S agents, officers, employees, subcontractors, or independent
contractors hired by CONTRACTOR in the performance of the Agreement.
The only exception to CONTRACTOR'S responsibility to protect, defend, and

5
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17.

18.

19.

20.

21.

22.

hold harmless CITY, is due to the sole negligence, recklessness and/or
wrongful conduct of CITY, or any of its elective or appointive boards, officers,
agents, or employees.

This hold harmless agreement shall apply to all liability regardless of whether
any insurance policies are applicable. The policy limits do not act as a
limitation upon the amount of indemnification to be provided by
CONTRACTOR.

Appropriations. This Agreement is subject to and contingent upon funds
being appropriated therefor by the Garden Grove City Council for each fiscal
year covered by the term of this Agreement. If such appropriations are not
made, this Agreement shall automatically terminate without penalty to the
CITY.

Modification. This Agreement constitutes the entire agreement between the
parties and supersedes any previous agreements, oral or written. This
Agreement may be modified only by subsequent mutual written agreement
executed by CITY and CONSULTANT.

Waiver. All waivers of the provisions of this Agreement must be in writing
by the appropriate authorities of the CITY and CONSULTANT.

California Law. This Agreement shall be construed in accordance with the
laws of the State of California. Any action commenced about this Agreement
shall be filed in the central branch of the Orange County Superior Court.

Interpretation. This Agreement shall be interpreted as though prepared by
both parties

Preservation of Agreement. Should any provision of this Agreement be

found invalid or unenforceable, the decision shall affect only the provision
interpreted, and all remaining provisions shall remain enforceable.

VA

(Agreement Signature Block on Next Page)
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IN WITNESS THEREOF, these parties have executed this Agreement on the day
and year shown below.

Date: "CITY"
CITY OF GARDEN GROVE
By:
City Manager
ATTESTED:
City Clerk
Date:
"CONTRACTOR"
SCOTT FAZEKAS & ASSOCIATES, INC.
By:
Name:
Title:
Date:
Tax ID No.

Contractor’s License:

Expiration Date:

If CONTRACTOR is a corporation, a
Corporate Resolution and/or Corporate
Seal is required. If a partnership,
Statement of Partnership must be
submitted to CITY.

APPROVED AS TO FORM:

City Attorney

Date
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SECTION 4. RATE AND SERVICE STRUCTURE
Plan Review Fee Structure

As stipulated in the Request for Proposals, SFA proposes to charge plan review fees based on a
percentage of the City Plan Review Fees. The project valuations assumed are based on the most
current Valuation Data Chart published by the International Code Council. The percentage fees
are scaled based on valuation as follows:

Prodect Valugt % of City P.C. B
Up to $1 Million 70%
>$1 Million to 10 Million 60%
>$10+ to $50 Million 50%
>$50+ Million to $200 Million 40%
> $200 Million 35%

Expedited Reviews would be provided at 125% of the regular plan review fee. This, however,
would only apply when the City also collects an accelerated rate fee.

If SFA is reviewing duplicate or identical plans on a project, the proposed fee is fifteen percent
(15%) of the plan review fee collected after the initial model is checked at the prescribed rate.

A minimum of $200 would be charged for small projects.

PM & E when reviewed separately is proposed at $110.00 per hour.

SFA will not charge for rechecks unless the plans are incomplete or revised for which the City
would collect additional fees from the applicant as well. The City would then have the funds to
reimburse SFA. Additional services outside the main scope of review would be charged at a rate
of $110.00 per hour or as mutually agreed upon based on the salary rate of the employee. A 1-
hour minimum is applied for all hourly work.

SFA does not charge for plan shipping costs, copying or administrative costs.

SFA will be available for pre-construction or pre-design meetings, field visits and meetings with

the design teams, construction team, architects and project owners for assigned projects at no
cost to the City.
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PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made this day of . 2021, by the CITY OF
GARDEN GROVE, a municipal corporation, ("CITY") and THE CODE GROUP, INC.
dba VCA CODE, herein after referred to as ("CONTRACTOR").

RECITALS
The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into pursuant to Garden Grove Council Resolution
No. 9212-14 (January 28, 2014).

2. CITY desires to utilize the services of CONTRACTOR to Provide On-Call
Building PLAN REVIEW SERVICES, as needed.

3. CONTRACTOR is qualified by virtue of experience, training, education and
expertise to accomplish services.

AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Term and Termination The term of the agreement shall be for period of one
(1) year from full execution of the agreement, with an option to extend said
agreement additional four (4) years, for a total performance period of five (5)
years. Option years shall be exercised one (1) year at a time, at the sole
option of the CITY. This agreement may be terminated by the CITY without
cause. In such event, the CITY will compensate CONTRACTOR for work
performed to date in accordance with Rate and Service Structure which is
attached as Attachment "A” and is hereby incorporated by reference.
Contractor is required to present evidence to support performed work.

2. Services to be Provided. The services to be performed by CONTRACTOR
shall consist of a compensation structure set forth in the Rate and Service
Structure. The Structure is attached as Attachment “A”, and is incorporated
herein by reference. The Attachment and this Agreement do not guarantee
any specific amount of work.

3. Compensation. CONTRACTOR shall be compensated as follows:
3.1 AMOUNT. Total Compensation under this agreement shall not exceed
(NTE) amount of Two Hundred and Fifty Thousand Dollars

($250,000.00), payable in arrears and in accordance with proposal in
Attachment “A”.
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3.2 Payment. For work under this Agreement, payment shall be made per
invoice for work completed. Within 45 day of delivery of goods or
completion of performance of services, CONTRACTOR must promptly
render an invoice to CITY or payment may be significantly delayed. For
extra work not a part of this Agreement, a written authorization by CITY
will be required, and payment shall be based on schedule included in
Attachment “A”.

3.3 Records of Expenses. CONTRACTOR shall keep complete and accurate
records of all costs and expenses incidental to services covered by this
Agreement. These records will be made available at reasonable times
to CITY.

3.4 Termination. CITY and CONTRACTOR shall have the right to terminate
this agreement, without cause, by giving thirty (30) days written notice
of termination. If the Agreement is terminated by CITY, then the
provisions of paragraph 3 would apply to that portion of the work
completed.

Insurance reguirements.

4.1 COMMENCEMENT OF WORK. CONTRACTOR shall not commence work
under this Agreement until all certificates and endorsements have been
received and approved by the CITY. All insurance required by this
Agreement shall contain a Statement of Obligation on the part of the
carrier to notify the CITY of any material change, cancellation, or
termination at least thirty (30) days in advance and provide a Waiver of
Subrogation in favor of the City.

4.2 WORKERS COMPENSATION INSURANCE. During the duration of this
Agreement, CONTRACTOR and all subcontractors shall maintain
Workers Compensation Insurance in the amount and type required by
law, if applicable.

4.3 INSURANCE AMOUNTS. CONTRACTOR shall maintain the following
insurance for the duration of this Agreement:

(a) Commercial general liability in an amount of
$2,000,000.00 per occurrence (claims made and
modified occurrence policies are not acceptable);
Insurance companies must be acceptable to CITY and have
a Best's Guide Rating of A-, Class VII or better, as
approved by the CITY.

(b) Automobile liability in an amount of $2,000,000.00
combined single limit (claims made and modified
occurrence policies are not acceptable); Insurance

2
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companies must be acceptable to CITY and have a Best's
Guide Rating of A-, Class VII or better, as approved by the
CITY.

(c) Professional liability in an amount not less than
$2,000,000. Insurance companies must be admitted and
licensed In California and have a Best’s Guide Rating of A-,
Class VII or better, as approved by the City. If the policy
is written on a “claims made” basis, the policy shall be
continued in full force and effect at all times during the
term of the agreement, and for a period of three (3)
years from the date of the completion of services
provided. In the event of termination, cancellation, or
material change in the policy, professional/consultant
shall obtain continuing insurance coverage for the prior
acts or omissions of professional/consultant during the
course of performing services under the term of the
agreement. The coverage shall be evidenced either by a
new policy evidencing no gap in coverage, or by obtaining
separate extended "“tail” coverage with the present or
new carrier.

An On-Going and Completed Operations Additional Insured
Endorsement for the policy under section 4.3 (a) shall designate CITY,
it's officers, officials, employees, agents, and volunteers as additional
insureds for liability arising out of work or operations performed by or
on behalf of the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY's
requirements, as approved by the CITY.

An Additional Insured Endorsement for the policy under section 4.3 (b)
shall designate CITY, it's officers, officials, employees, agents, and
volunteers as additional insureds for automobiles, owned, leased, hired,
or borrowed by the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY's
requirements, as approved by the CITY.

For any claims related to this Agreement, CONTRACTOR'’s insurance
coverage shall be primary insurance as respects CITY, it's officers,
officials, employees, agents, and volunteers. Any insurance or self-
insurance maintained by the CITY, it's officers, officials, employees,
agents, and volunteers shall be excess of the CONTRACTOR's insurance
and shall not contribute with it.

If CONTRACTOR maintains higher insurance limits than the minimums shown
above, CONTRACTOR shall provide coverage for the higher insurance limits
otherwise maintained by the CONTRACTOR.

3
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5. Non-Liability of Officials and Employees of the CITY. No official or
employee of CITY shall be personally liable to CONTRACTOR in the event of

any default or breach by CITY, or for any amount which may become due to
CONTRACTOR.

6. Non-Discrimination. CONTRACTOR covenants there shall be no
discrimination against any person or group due to race, color, creed, religion,
sex, marital status, age, handicap, national origin, or ancestry, in any activity
pursuant to this Agreement.

7. Independent Contractor. It is agreed to that CONTRACTOR shall act and be
an independent contractor and not an agent or employee of the CITY, and
shall obtain no rights to any benefits which accrue to CITY'S employees.

8. Compliance with Law. CONTRACTOR shall comply with all applicable laws,
ordinances, codes, and regulations of the federal, state, and local government.
CONTRACTOR shall comply with, and shall be responsible for causing all
contractors and subcontractors performing any of the work pursuant to this
Agreement to comply with, all applicable federal and state labor standards,
including, to the extent applicable, the prevailing wage requirements
promulgated by the Director of Industrial Relations of the State of California
Department of Labor. The City makes no warranty or representation
concerning whether any of the work performed pursuant to this Agreement
constitutes public works subject to the prevailing wage requirements.

9. Notices. All notices shall be personally delivered or mailed to the below listed
address, or to such other addresses as may be designated by written notice.
These addresses shall be used for delivery of service of process.

a. (Contractor)
VCA CODE
Attention: Bob Heinrich & Janet Boydell
1845 W. Orangewood Street, Suite 210
Orange, CA 92868

b. (Address of CITY)
City of Garden Grove
Attention: Alana Cheng
Community and Economic Development Department
11222 Acacia Parkway
Garden Grove, CA 92840

10. CONTRACTOR'S PROPOSAL. This Agreement shall include CONTRACTOR'S
proposal or bid which shall be incorporated herein by reference. In the event
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11.

12.

13.

14.

15.

16.

of any inconsistency between the terms of the proposal and this Agreement,
this Agreement shall govern.

Licenses, Permits, and Fees. At its sole expense, CONTRACTOR shall
obtain a Garden Grove Business License, all permits, and licenses as may be
required by this Agreement.

Familiarity with Work. By executing this Agreement, CONTRACTOR
warrants that: (1) it has investigated the work to be performed; (2) it has
investigated the site of the work and is aware of all conditions there; and (3) it
understands the facilities, difficulties, and restrictions of the work under this
Agreement. Should Contractor discover any latent or unknown conditions
materially differing from those inherent in the work or as represented by CITY,
it shall immediately inform CITY of this and shall not proceed, except at
CONTRACTOR'S risk, until written instructions are received from CITY.

Time of Essence. Time is of the essence in the performance of this
Agreement.

Limitations Upon Subcontracting and Assignment. The experience,
knowledge, capability, and reputation of CONTRACTOR, its principals and

employees were a substantial inducement for CITY to enter into this
Agreement. CONTRACTOR shall not contract with any other entity to perform
the services required without written approval of the CITY. This Agreement
may not be assigned voluntarily or by operation of law, without the prior
written approval of CITY. If CONTRACTOR is permitted to subcontract any
part of this Agreement, CONTRACTOR shall be responsible to CITY for the acts
and omissions of its subcontractor as it is for persons directly employed.
Nothing contained in this Agreement shall create any contractual relationship
between any subcontractor and CITY. All persons engaged in the work will be
considered employees of CONTRACTOR. CITY will deal directly with and will
make all payments to CONTRACTOR.

Authority to Execute. The persons executing this Agreement on behalf of
the parties warrant that they are duly authorized to execute this Agreement
and that by executing this Agreement, the parties are formally bound.

Indemnification. To the fullest extent permitted by law, CONTRACTOR shall
defend, and hold harmless CITY and its elective or appointive boards,
officers, agents, and employees from any and all claims, liabilities, expenses,
or damages of any nature, including attorneys' fees, for injury or death of
any person, or damages of any nature, including interference with use of
property, arising out of, or in any way connected with the negligence,
recklessness and/or intentional wrongful conduct of CONTRACTOR,
CONTRACTOR'S agents, officers, employees, subcontractors, or independent
contractors hired by CONTRACTOR in the performance of the Agreement.
The only exception to CONTRACTOR'S responsibility to protect, defend, and

5

Page 177 of 519



17.

18.

19.

20.

21.

22.

hold harmless CITY, is due to the sole negligence, recklessness and/or
wrongful conduct of CITY, or any of its elective or appointive boards, officers,
agents, or employees.

This hold harmless agreement shall apply to all liability regardiess of whether
any insurance policies are applicable. The policy limits do not act as a
limitation upon the amount of indemnification to be provided by
CONTRACTOR.

Appropriations. This Agreement is subject to and contingent upon funds
being appropriated therefor by the Garden Grove City Council for each fiscal
year covered by the term of this Agreement. If such appropriations are not
made, this Agreement shall automatically terminate without penalty to the
CITY.

Modification. This Agreement constitutes the entire agreement between the
parties and supersedes any previous agreements, oral or written. This
Agreement may be modified only by subsequent mutual written agreement
executed by CITY and CONSULTANT.

Waiver. All waivers of the provisions of this Agreement must be in writing
by the appropriate authorities of the CITY and CONSULTANT.

California Law. This Agreement shall be construed in accordance with the
laws of the State of California. Any action commenced about this Agreement
shall be filed in the central branch of the Orange County Superior Court.

Interpretation. This Agreement shall be interpreted as though prepared by
both parties

Preservation of Agreement. Should any provision of this Agreement be

found invalid or unenforceable, the decision shall affect only the provision
interpreted, and all remaining provisions shall remain enforceable.

AR R

(Agreement Signature Block on Next Page)
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IN WITNESS THEREOF, these parties have executed this Agreement on the day
and year shown below.

Date: "CITY"
CITY OF GARDEN GROVE
By:
City Manager
ATTESTED:
City Clerk
Date:
"CONTRACTOR"
THE CODE GROUP, INC. dba VCA CODE
By:
Name:
Title:
Date:
Tax ID No.

Contractor’s License:

Expiration Date:

If CONTRACTOR is a corporation, a
Corporate Resolution and/or Corporate
Seal is required. If a partnership,
Statement of Partnership must be
submitted to CITY.

APPROVED AS TO FORM:

City Attorney

Date
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RATE AND SERVICES STRUCTURE
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Leadership. Service. Commitment.

City of Garden Grove
RFP Plan Check, Inspection, and Building Contractual Services

VCA Rate and Service Structure

VCA proposes a compensation structure that is mutually beneficial to the City and VCA Code. It

is our intent to provide a high level of service to the City by providing the plan check and staff
augmentation services in a timely manner and at sufficient levels to serve the community.

Below is a table of plan check fees and proposed turn-around times, as well as an Hourly Fee
Schedule for various staff functions. We are flexible and open to discussing this fee structure

with the City.
Valuation VCA % of Plan Check
Up to $1 Million 70%
$1 Million to $10 Million 60%
$10+ Million to $50 Million 50%
$50+ Million to $200 Million 40%
$200+ Million + 35%

Turn-around times = in Working Days. All plan reviews include three plan checks

Type of Job Initial Review | 2" Review | 3™ Review
Residential
e New Single Family dwelling 10 days 7 days 5 days
¢ Residential Addition, remodel, and/or
accessory building 10 days 7 days 5 days
e New dupiex dwelling (>9 units) 15 days 10 days 5 days
e 2 to 8 Unit dwelling 10 days 7 days 5 days
Non-Residential
e New commercial/industrial buildings
(Depends on valuation/size) 15 days 10 days 5 days
e Tenant Improvements 10 days 7 days 5 days
e Major Tenant Improvements >$500K
valuation 15 days 10 days 5 days
Revisions — Hourly rate $110.00 7 days 5 days 5 days
Fire Code-related Building Plan review 10 days 5 days 5 days
Expedited Plans (1/2 time, and depends on
project) ** (VCA offers a new Program that
allows the City to keep a majority of the
PC fee — call us for details) 7days 5 days 5 days
Notes:
1. VCA will arrange pick-up and delivery of plans at no additional fee to the City.
2. Turnaround times indicated are based on general experience with similar scopes.
3. Projects with unique or unusual characteristics may be individually negotiated.
4. All plan checks are included in the initial percentage fee rate.
5. The minimum charge for any plan check is $220.00.




PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made this day of . 2021, by the CITY OF
GARDEN GROVE, a municipal corporation, ("CITY") and THE CODE GROUP, INC.
dba VCA CODE, herein after referred to as ("CONTRACTOR").

RECITALS
The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into pursuant to Garden Grove Council Resolution
No. 9212-14 (January 28, 2014).

2. CITY desires to utilize the services of CONTRACTOR to Provide On-Call
Building CONTRACTUAL SERVICES, as needed.

3. CONTRACTOR is qualified by virtue of experience, training, education and
expertise to accomplish services.

AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Term and Termination The term of the agreement shall be for period of one
(1) year from full execution of the agreement, with an option to extend said
agreement additional four (4) years, for a total performance period of five (5)
years. Option years shall be exercised one (1) year at a time, at the sole
option of the CITY. This agreement may be terminated by the CITY without
cause. In such event, the CITY will compensate CONTRACTOR for work
performed to date in accordance with Rate and Service Structure which is
attached as Attachment “A” and is hereby incorporated by reference.
Contractor is required to present evidence to support performed work.

2. Services to be Provided. The services to be performed by CONTRACTOR
shall consist of a compensation structure set forth in the Rate and Service
Structure. The Structure is attached as Attachment “A”, and is incorporated
herein by reference. The Attachment and this Agreement do not guarantee
any specific amount of work.

3. Compensation. CONTRACTOR shall be compensated as follows:
3.1 AMOUNT. Total Compensation under this agreement shall not exceed
(NTE) amount of Two Hundred and Fifty Thousand Dollars

($250,000.00), payable in arrears and in accordance with proposal in
Attachment “A”.
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3.2 Payment. For work under this Agreement, payment shall be made per
invoice for work completed. Within 45 day of delivery of goods or
completion of performance of services, CONTRACTOR must promptly
render an invoice to CITY or payment may be significantly delayed. For
extra work not a part of this Agreement, a written authorization by CITY
will be required, and payment shall be based on schedule included in
Attachment “A”.

3.3 Records of Expenses. CONTRACTOR shall keep complete and accurate
records of all costs and expenses incidental to services covered by this
Agreement. These records will be made available at reasonable times
to CITY.

3.4 Termination. CITY and CONTRACTOR shall have the right to terminate
this agreement, without cause, by giving thirty (30) days written notice
of termination. If the Agreement is terminated by CITY, then the
provisions of paragraph 3 would apply to that portion of the work
completed.

Insurance requirements.

4.1 COMMENCEMENT OF WORK. CONTRACTOR shall not commence work
under this Agreement until all certificates and endorsements have been
received and approved by the CITY. All insurance required by this
Agreement shall contain a Statement of Obligation on the part of the
carrier to notify the CITY of any material change, cancellation, or
termination at least thirty (30) days in advance and provide a Waiver of
Subrogation in favor of the City.

4.2 WORKERS COMPENSATION INSURANCE. During the duration of this
Agreement, CONTRACTOR and all subcontractors shall maintain
Workers Compensation Insurance in the amount and type required by
law, if applicable.

4.3 INSURANCE AMOUNTS. CONTRACTOR shall maintain the following
insurance for the duration of this Agreement:

(a) Commercial general liability in an amount of
$2,000,000.00 per occurrence (claims made and
modified occurrence policies are not acceptable);
Insurance companies must be acceptable to CITY and have
a Best's Guide Rating of A-, Class VII or better, as
approved by the CITY.

(b) Automobile liability in an amount of $2,000,000.00
combined single limit (claims made and modified
occurrence policies are not acceptable); Insurance

2

Page 183 of 519



companies must be acceptable to CITY and have a Best's
Guide Rating of A-, Class VII or better, as approved by the
CITY.

(c) Professional liability in an amount not less than
$2,000,000. Insurance companies must be admitted and
licensed In California and have a Best’s Guide Rating of A-,
Class VII or better, as approved by the City. If the policy
is written on a “claims made” basis, the policy shall be
continued in full force and effect at all times during the
term of the agreement, and for a period of three (3)
years from the date of the completion of services
provided. In the event of termination, cancellation, or
material change in the policy, professional/consultant
shall obtain continuing insurance coverage for the prior
acts or omissions of professional/consultant during the
course of performing services under the term of the
agreement. The coverage shall be evidenced either by a
new policy evidencing no gap in coverage, or by obtaining
separate extended “tail” coverage with the present or
new carrier.

An On-Going and Completed Operations Additional Insured
Endorsement for the policy under section 4.3 (a) shall designate CITY,
it's officers, officials, employees, agents, and volunteers as additional
insureds for liability arising out of work or operations performed by or
on behalf of the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY’s
requirements, as approved by the CITY.

An Additional Insured Endorsement for the policy under section 4.3 (b)
shall designate CITY, it's officers, officials, employees, agents, and
volunteers as additional insureds for automobiles, owned, leased, hired,
or borrowed by the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY’s
requirements, as approved by the CITY.

For any claims related to this Agreement, CONTRACTOR’s insurance
coverage shall be primary insurance as respects CITY, it's officers,
officials, employees, agents, and volunteers. Any insurance or self-
insurance maintained by the CITY, it's officers, officials, employees,
agents, and volunteers shall be excess of the CONTRACTOR's insurance
and shall not contribute with it.

If CONTRACTOR maintains higher insurance limits than the minimums shown
above, CONTRACTOR shall provide coverage for the higher insurance limits
otherwise maintained by the CONTRACTOR.

3
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5. Non-Liability of Officials and Employees of the CITY. No official or
employee of CITY shall be personally liable to CONTRACTOR in the event of

any default or breach by CITY, or for any amount which may become due to
CONTRACTOR.

6. Non-Discrimination. CONTRACTOR covenants there shall be no
discrimination against any person or group due to race, color, creed, religion,
sex, marital status, age, handicap, national origin, or ancestry, in any activity
pursuant to this Agreement.

7. Independent Contractor. It is agreed to that CONTRACTOR shall act and be
an independent contractor and not an agent or employee of the CITY, and
shall obtain no rights to any benefits which accrue to CITY'S employees.

8. Compliance with Law. CONTRACTOR shall comply with all applicable laws,
ordinances, codes, and regulations of the federal, state, and local government.
CONTRACTOR shall comply with, and shall be responsible for causing all
contractors and subcontractors performing any of the work pursuant to this
Agreement to comply with, all applicable federal and state labor standards,
including, to the extent applicable, the prevailing wage requirements
promulgated by the Director of Industrial Relations of the State of California
Department of Labor. The City makes no warranty or representation
concerning whether any of the work performed pursuant to this Agreement
constitutes public works subject to the prevailing wage requirements.

9. Notices. All notices shall be personally delivered or mailed to the below listed
address, or to such other addresses as may be designated by written notice.
These addresses shall be used for delivery of service of process.

a. (Contractor)
VCA CODE
Attention: Bob Heinrich & Janet Boydell
1845 W. Orangewood Street, Suite 210
Orange, CA 92868

b. (Address of CITY)
City of Garden Grove
Attention: Alana Cheng
Community and Economic Development Department
11222 Acacia Parkway
Garden Grove, CA 92840

10. CONTRACTOR'S PROPOSAL. This Agreement shall include CONTRACTOR'S
proposal or bid which shall be incorporated herein by reference. In the event
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11.

12.

13.

14,

15.

16.

of any inconsistency between the terms of the proposal and this Agreement,
this Agreement shall govern.

Licenses, Permits, and Fees. At its sole expense, CONTRACTOR shall
obtain a Garden Grove Business License, all permits, and licenses as may be
required by this Agreement.

Familiarity with Work. By executing this Agreement, CONTRACTOR
warrants that: (1) it has investigated the work to be performed; (2) it has
investigated the site of the work and is aware of all conditions there; and (3) it
understands the facilities, difficulties, and restrictions of the work under this
Agreement. Should Contractor discover any latent or unknown conditions
materially differing from those inherent in the work or as represented by CITY,
it shall immediately inform CITY of this and shall not proceed, except at
CONTRACTOR'S risk, until written instructions are received from CITY.

Time of Essence. Time is of the essence in the performance of this
Agreement.

Limitations Upon Subcontracting and Assignment. The experience,
knowledge, capability, and reputation of CONTRACTOR, its principals and

employees were a substantial inducement for CITY to enter into this
Agreement. CONTRACTOR shall not contract with any other entity to perform
the services required without written approval of the CITY. This Agreement
may not be assigned voluntarily or by operation of law, without the prior
written approval of CITY. If CONTRACTOR is permitted to subcontract any
part of this Agreement, CONTRACTOR shall be responsible to CITY for the acts
and omissions of its subcontractor as it is for persons directly employed.
Nothing contained in this Agreement shall create any contractual relationship
between any subcontractor and CITY. All persons engaged in the work will be
considered employees of CONTRACTOR. CITY will deal directly with and will
make all payments to CONTRACTOR.

Authority to Execute. The persons executing this Agreement on behalf of
the parties warrant that they are duly authorized to execute this Agreement
and that by executing this Agreement, the parties are formally bound.

Indemnification. To the fullest extent permitted by law, CONTRACTOR shall
defend, and hold harmless CITY and its elective or appointive boards,
officers, agents, and employees from any and all claims, liabilities, expenses,
or damages of any nature, including attorneys' fees, for injury or death of
any person, or damages of any nature, including interference with use of
property, arising out of, or in any way connected with the negligence,
recklessness and/or intentional wrongful conduct of CONTRACTOR,
CONTRACTOR'S agents, officers, employees, subcontractors, or independent
contractors hired by CONTRACTOR in the performance of the Agreement.
The only exception to CONTRACTOR'S responsibility to protect, defend, and

5
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17.

18.

19.

20.

21.

22.

hold harmless CITY, is due to the sole negligence, recklessness and/or
wrongful conduct of CITY, or any of its elective or appointive boards, officers,
agents, or employees.

This hold harmless agreement shall apply to all liability regardless of whether
any insurance policies are applicable. The policy limits do not act as a
limitation upon the amount of indemnification to be provided by
CONTRACTOR.

Appropriations. This Agreement is subject to and contingent upon funds
being appropriated therefor by the Garden Grove City Council for each fiscal
year covered by the term of this Agreement. If such appropriations are not
made, this Agreement shall automatically terminate without penalty to the
CITY.

Modification. This Agreement constitutes the entire agreement between the
parties and supersedes any previous agreements, oral or written. This
Agreement may be modified only by subsequent mutual written agreement
executed by CITY and CONSULTANT.

Waiver. All waivers of the provisions of this Agreement must be in writing
by the appropriate authorities of the CITY and CONSULTANT.

California Law. This Agreement shall be construed in accordance with the
laws of the State of California. Any action commenced about this Agreement
shall be filed in the central branch of the Orange County Superior Court.

Interpretation. This Agreement shall be interpreted as though prepared by
both parties

Preservation of Agreement. Should any provision of this Agreement be

found invalid or unenforceable, the decision shall affect only the provision
interpreted, and all remaining provisions shall remain enforceable.

VA

(Agreement Signature Block on Next Page)
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IN WITNESS THEREOF, these parties have executed this Agreement on the day
and year shown below.

Date: "CITY"
CITY OF GARDEN GROVE
By:
City Manager
ATTESTED:
City Clerk
Date:
"CONTRACTOR"
THE CODE GROUP, INC. dba VCA CODE
By:
Name:
Title:
Date:
Tax ID No.

Contractor’s License:

Expiration Date:

If CONTRACTOR is a corporation, a
Corporate Resolution and/or Corporate
Seal is required. If a partnership,
Statement of Partnership must be
submitted to CITY.

APPROVED AS TO FORM:

City Attorney

Date
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Attachment “"A”

RATE AND SERVICES STRUCTURE
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L]
M ‘ Leadership. Service. Commitment.

Code City of Garden Grove

RFP Plan Check, Inspection, and Building Contractual Services

VCA Fee Structure — Hourly Rates

Contract Staffing Functions (DOE/Certs) Hourly Rate
Plan Check Engineer assigned to work at the City $125.00 to $135.00
ICC Certified Plans assigned to work Examiner at City $115.00 to $125.00
ICC Sr. Building Inspector $85.00 to $95.00
ICC Combination Inspector $85.00 to $95.00
ICC Electrical Inspector $90.00 to $105.00
ICC Building Inspector | / Mechanical / Plumbing Insp. $80.00 to $85.00
Grading Inspector / Soils Inspector $85.00 to $105.00
CASp Services (Inspection and plan review) $140.00 to $150.00
ICC Certified Permit Technician $65.00 to $75.00
CALGreen Inspector / Manager Services $105.00/ $135.00
Code Enforcement Officer / Code Enforcement Supr. $70.00 to $95.00
City Planner / Project Manager / Planning Manager $175.00 to $195.00
Senior Planner / Principal Planner $145.00 to $165.00
Zoning Administrator $125.00 to $145.00
Associate Planner $95.00 to $125.00
Assistant Planner/Counter Services $85.00 to $95.00
Planning Technician/Assistant $70.00 to $85.00
Administrative Personnel $55.00 to $65.00
Meetings / Client Consultation at City Hall $145.00
(Principal/CBO/Sr. Management)
Building Official $145.00 to $175.00
VCA charges current IRS mileage rates for VCA staff driving to / from job sites.
Overtime rates are 1.5x the hourly rate

VCA Code | 1845 W. Orangewood Ave., #210, Orange, CA 92868 | 714.363.4700 Page 1.



PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made this day of , 2021, by the CITY OF
GARDEN GROVE, a municipal corporation, ("CITY") and CSG CONSULTANTS,
INC., herein after referred to as ("CONTRACTOR").

RECITALS
The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into pursuant to Garden Grove Council Resolution
No. 9212-14 (January 28, 2014).

2. CITY desires to utilize the services of CONTRACTOR to Provide On-Call
COMMUNITY AND ECONOMIC DEVELOPMENT  CONTRACTUAL
SERVICES, as needed.

3. CONTRACTOR is qualified by virtue of experience, training, education and
expertise to accomplish services.

AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Term and Termination The term of the agreement shall be for period of one
(1) year from full execution of the agreement, with an option to extend said
agreement additional four (4) years, for a total performance period of five (5)
years. Option years shall be exercised one (1) year at a time, at the sole
option of the CITY. This agreement may be terminated by the CITY without
cause. In such event, the CITY will compensate CONTRACTOR for work
performed to date in accordance with Rate and Service Structure which is
attached as Attachment “A” and is hereby incorporated by reference.
Contractor is required to present evidence to support performed work.

2. Services to be Provided. The services to be performed by CONTRACTOR
shall consist of a compensation structure set forth in the Rate and Service
Structure. The Structure is attached as Attachment “A”, and is incorporated
herein by reference. The Attachment and this Agreement do not guarantee
any specific amount of work.

3. Compensation. CONTRACTOR shall be compensated as follows:
3.1 AMOUNT. Total Compensation under this agreement shall not exceed
(NTE) amount of Two Hundred and Fifty Thousand Dollars

($250,000.00), payable in arrears and in accordance with proposal in
Attachment “A”.
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3.2 Payment. For work under this Agreement, payment shall be made per
invoice for work completed. Within 45 day of delivery of goods or
completion of performance of services, CONTRACTOR must promptly
render an invoice to CITY or payment may be significantly delayed. For
extra work not a part of this Agreement, a written authorization by CITY
will be required, and payment shall be based on schedule included in
Attachment “A”.

3.3 Records of Expenses. CONTRACTOR shall keep complete and accurate
records of all costs and expenses incidental to services covered by this
Agreement. These records will be made available at reasonable times
to CITY.

3.4 Termination. CITY and CONTRACTOR shall have the right to terminate
this agreement, without cause, by giving thirty (30) days written notice
of termination. If the Agreement is terminated by CITY, then the
provisions of paragraph 3 would apply to that portion of the work
completed.

Insurance requirements.

4,1 COMMENCEMENT OF WORK. CONTRACTOR shall not commence work
under this Agreement until all certificates and endorsements have been
received and approved by the CITY. All insurance required by this
Agreement shall contain a Statement of Obligation on the part of the
carrier to notify the CITY of any material change, cancellation, or
termination at least thirty (30) days in advance and provide a Waiver of
Subrogation in favor of the City.

4.2 WORKERS COMPENSATION INSURANCE. During the duration of this
Agreement, CONTRACTOR and all subcontractors shall maintain
Workers Compensation Insurance in the amount and type required by
law, if applicable.

4.3 INSURANCE AMOUNTS. CONTRACTOR shall maintain the following
insurance for the duration of this Agreement:

(a) Commercial general liability in an amount of
$2,000,000.00 per occurrence (claims made and
modified occurrence policies are not acceptable);
Insurance companies must be acceptable to CITY and have
a Best's Guide Rating of A-, Class VII or better, as
approved by the CITY.

(b) Automobile liability in an amount of $2,000,000.00
combined single limit (claims made and modified

2
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occurrence policies are not acceptable); Insurance
companies must be acceptable to CITY and have a Best’s
Guide Rating of A-, Class VII or better, as approved by the
CITY.

(©) Professional liability in an amount not less than
$2,000,000. Insurance companies must be admitted and
licensed In California and have a Best’s Guide Rating of A-,
Class VII or better, as approved by the City. If the policy
is written on a “claims made” basis, the policy shall be
continued in full force and effect at all times during the
term of the agreement, and for a period of three (3)
years from the date of the completion of services
provided. In the event of termination, cancellation, or
material change in the policy, professional/consultant
shall obtain continuing insurance coverage for the prior
acts or omissions of professional/consultant during the
course of performing services under the term of the
agreement. The coverage shall be evidenced either by a
new policy evidencing no gap in coverage, or by obtaining
separate extended “tail” coverage with the present or
new carrier.

An On-Going and Completed Operations Additional Insured
Endorsement for the policy under section 4.3 (a) shall designate CITY,
it's officers, officials, employees, agents, and volunteers as additional
insureds for liability arising out of work or operations performed by or
on behalf of the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY's
requirements, as approved by the CITY.

An Additional Insured Endorsement for the policy under section 4.3 (b)
shall designate CITY, it's officers, officials, employees, agents, and
volunteers as additional insureds for automobiles, owned, leased, hired,
or borrowed by the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY’s
requirements, as approved by the CITY.

For any claims related to this Agreement, CONTRACTOR’s insurance
coverage shall be primary insurance as respects CITY, it's officers,
officials, employees, agents, and volunteers. Any insurance or self-
insurance maintained by the CITY, it's officers, officials, employees,
agents, and volunteers shall be excess of the CONTRACTOR's insurance
and shall not contribute with it.

If CONTRACTOR maintains higher insurance limits than the minimums shown
above, CONTRACTOR shall provide coverage for the higher insurance limits

3
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otherwise maintained by the CONTRACTOR.

5. Non-Liability of Officials and Employees of the CITY. No official or
employee of CITY shall be personally liable to CONTRACTOR in the event of

any default or breach by CITY, or for any amount which may become due to
CONTRACTOR.

6. Non-Discrimination. CONTRACTOR covenants there shall be no
discrimination against any person or group due to race, color, creed, religion,
sex, marital status, age, handicap, national origin, or ancestry, in any activity
pursuant to this Agreement.

7. Independent Contractor. It is agreed to that CONTRACTOR shall act and be
an independent contractor and not an agent or employee of the CITY, and
shall obtain no rights to any benefits which accrue to CITY'S employees.

8. Compliance with Law. CONTRACTOR shall comply with all applicable laws,
ordinances, codes, and regulations of the federal, state, and local government.
CONTRACTOR shall comply with, and shall be responsible for causing all
contractors and subcontractors performing any of the work pursuant to this
Agreement to comply with, all applicable federal and state labor standards,
including, to the extent applicable, the prevailing wage requirements
promulgated by the Director of Industrial Relations of the State of California
Department of Labor. The City makes no warranty or representation
concerning whether any of the work performed pursuant to this Agreement
constitutes public works subject to the prevailing wage requirements.

9. Notices. All notices shall be personally delivered or mailed to the below listed
address, or to such other addresses as may be designated by written notice.
These addresses shall be used for delivery of service of process.

a. (Contractor)
CSG CONSULTANTS, INC.
Attention: Khoa Duong
3703 W. Garden Grove Blvd, Suite 100
Orange, CA 92868

b. (Address of CITY)
City of Garden Grove
Attention: Alana Cheng
Community and Economic Development Department
11222 Acacia Parkway
Garden Grove, CA 92840

10. CONTRACTOR'S PROPOSAL. This Agreement shall include CONTRACTOR'S
proposal or bid which shall be incorporated herein by reference. In the event

4
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11.

12.

13.

14.

15.

16.

of any inconsistency between the terms of the proposal and this Agreement,
this Agreement shall govern.

Licenses, Permits, and Fees. At its sole expense, CONTRACTOR shall
obtain a Garden Grove Business License, all permits, and licenses as may be
required by this Agreement.

Familiarity with Work. By executing this Agreement, CONTRACTOR
warrants that: (1) it has investigated the work to be performed; (2) it has
investigated the site of the work and is aware of all conditions there; and (3) it
understands the facilities, difficulties, and restrictions of the work under this
Agreement. Should Contractor discover any latent or unknown conditions
materially differing from those inherent in the work or as represented by CITY,
it shall immediately inform CITY of this and shall not proceed, except at
CONTRACTOR'S risk, until written instructions are received from CITY.

Time of Essence. Time is of the essence in the performance of this
Agreement.

Limitations Upon Subcontracting and Assignment. The experience,
knowledge, capability, and reputation of CONTRACTOR, its principals and

employees were a substantial inducement for CITY to enter into this
Agreement. CONTRACTOR shall not contract with any other entity to perform
the services required without written approval of the CITY. This Agreement
may not be assigned voluntarily or by operation of law, without the prior
written approval of CITY. If CONTRACTOR is permitted to subcontract any
part of this Agreement, CONTRACTOR shall be responsible to CITY for the acts
and omissions of its subcontractor as it is for persons directly employed.
Nothing contained in this Agreement shall create any contractual relationship
between any subcontractor and CITY. All persons engaged in the work will be
considered employees of CONTRACTOR. CITY will deal directly with and will
make all payments to CONTRACTOR.

Authority to Execute. The persons executing this Agreement on behalf of
the parties warrant that they are duly authorized to execute this Agreement
and that by executing this Agreement, the parties are formally bound.

Indemnification. To the fullest extent permitted by law, CONTRACTOR shall
defend, and hold harmless CITY and its elective or appointive boards,
officers, agents, and employees from any and all claims, liabilities, expenses,
or damages of any nature, including attorneys' fees, for injury or death of
any person, or damages of any nature, including interference with use of
property, arising out of, or in any way connected with the negligence,
recklessness and/or intentional wrongful conduct of CONTRACTOR,
CONTRACTOR'S agents, officers, employees, subcontractors, or independent
contractors hired by CONTRACTOR in the performance of the Agreement.
The only exception to CONTRACTOR'S responsibility to protect, defend, and

5
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17.

18.

19,

20.

21.

22.

hold harmless CITY, is due to the sole negligence, recklessness and/or
wrongful conduct of CITY, or any of its elective or appointive boards, officers,
agents, or employees.

This hold harmless agreement shall apply to all liability regardless of whether
any insurance policies are applicable. The policy limits do not act as a
limitation upon the amount of indemnification to be provided by
CONTRACTOR.

Appropriations. This Agreement is subject to and contingent upon funds
being appropriated therefor by the Garden Grove City Council for each fiscal
year covered by the term of this Agreement. If such appropriations are not
made, this Agreement shall automatically terminate without penalty to the
CITY.

Modification. This Agreement constitutes the entire agreement between the
parties and supersedes any previous agreements, oral or written. This
Agreement may be modified only by subsequent mutual written agreement
executed by CITY and CONSULTANT.

Waiver. All waivers of the provisions of this Agreement must be in writing
by the appropriate authorities of the CITY and CONSULTANT.

California Law. This Agreement shall be construed in accordance with the
laws of the State of California. Any action commenced about this Agreement
shall be filed in the central branch of the Orange County Superior Court.

Interpretation. This Agreement shall be interpreted as though prepared by
both parties

Preservation of Agreement. Should any provision of this Agreement be

found invalid or unenforceable, the decision shall affect only the provision
interpreted, and all remaining provisions shall remain enforceable.

VAV

(Agreement Signature Block on Next Page)
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IN WITNESS THEREOF, these parties have executed this Agreement on the day
and year shown below.

Date: "CcITY"
CITY OF GARDEN GROVE
By:
City Manager
ATTESTED:
City Clerk
Date:
"CONTRACTOR"
CSG CONSULTANTS, INC.
By:
Name:
Title:
Date:
Tax ID No.

Contractor’s License:

Expiration Date:

If CONTRACTOR is a corporation, a
Corporate Resolution and/or Corporate
Seal is required. If a partnership,
Statement of Partnership must be
submitted to CITY.

APPROVED AS TO FORM:

City Attorney

Date
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Attachment “A”

RATE AND SERVICES STRUCTURE
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CSG Rate and Service Structure

Role Hourly Rate
CASp Consultant $125
Certified Building Inspector $95

Certified Commercial Inspector $105

CASp Inspection $125
Overtime & Expedited Hourly Rates 1.5 x Hourly Rate

Other multi-disciplined municipal services staff consists of the following
types of professionals:

) Permit Technicians

o Planning & Sustainability Professionals

) Code Enforcement Officers

o Civil & Structural Engineers

) Construction Managers

. Construction Inspectors

. Information Technology Professionals

D Public Works, Engineering and Design
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