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BILLBOARD REMOVAL AND RELOCATION AGREEMENT

THIS BILLBOARD REMOVAL AND RELOCATION AGREEMENT ("Agreement") is
entered into as of this S day of &QWQ{_& , 2016 (the "Effective Date"), by and among
the CITY OF GARDEN GROVE, a municipal corporation ("City") and QUTFRONT MEDIA
LLC, a Delaware limited liability company ("Company"). City and Company are sometimes
referred to in this Agreement separately as "Party” or collectively as "Parties."

RECITALS

A. This Agreement is entered into pursuant to Section 5412 of the California Outdoor
Advertising Act, Business and Professions Code Sections 5200 ef seq., (the "Act") and Section
9.20.110 of the Garden Grove Municipal Code (hereafter, "GGMC Section 9.20.110).

B. Company currently owns and operates certain legal non-conforming billboards on
sites within City's jurisdictional boundaries (the "Existing Billboard Sites™), consisting of five (5)
billboard sign faces and associated structures, which Company has agreed to permanently
remove pursuant to, and subject to the conditions of, this Agreement (the "Existing Billboards").
The Existing Billboards and Existing Billboard Sites are more specifically described and
depicted on Exhibit "A-1," which is attached hereto and incorporated herein by reference.

C. In accordance with GGMC Section 9.20.110, Company seeks to install one (1) new
relocated billboard advertising structure having a total of two (2) automatically changeable
digital displays oriented towards the State Route 22 Freeway (the "East-Facing Digital
Billboard" and the "West-Facing Digital Billboard," respectively, and together, the "Digital
Billboards") on property located at approximately 13512 Newhope Street, with APN No. 100-
125-02, in the City of Garden Grove, County of Orange, California (the "Relocation Site"). The
Digital Billboards and the Relocation Site are more specifically described and depicted on
Exhibit "A-2," which is attached hereto and incorporated herein. The owner of the fee interest for
the Relocation Site is different than Company and is referred to herein as "Owner." As of the
Effective Date of this Agreement, the Relocation Site is subject to that certain lease, dated as of
November 13, 2014, by and between Outdoor Associates, LLC, as tenant, and Reuben Casey
Family Trust, as landlord (the “Lease™). Assignment of the tenant’s interest in the Lease to the
Company is necessary in order for Company to have the right to construct and operate the Digital
Billboards on the Relocation Site.

D. Removal of the Existing Billboards from the Existing Billboard Sites and construction
and installation of the Digital Billboards at the Relocation Site are collectively referred to in this
Agreement as the "Project.”

E. On September 15, 2016, City's Planning Commission conducted a duly noticed
public hearing regarding the Project and adopted Resolution No. 5867-16 recommending City
Council adoption of a mitigated negative declaration for the Project and approving Site Plan No.
SP-027-2016 and Variance No. V-013-2016.for erection of the Digital Billboards, subject to City
Council approval of this Agreement.
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F. On the Effective Date, at a duly noticed public meeting, City's City Council
adopted a mitigated negative declaration for the Project pursuant to the California Environmental
Quality Act, California Public Resources Code Section 21000 et seq. ("CEQA") and CEQA's
implementing guidelines, California Code of Regulations, Title 14, Section 15000 et seq. (the
"Mitigated Negative Declaration"), approved this Agreement and authorized City's City Manager
to execute this Agreement on behalf of the City.

G. GGMC Section 9.20.110 authorizes the erection and operation of the Digital
Billboards at the Relocation Site pursuant to SP-027-2016, Variance No. V-013-2016, and this

Agreement.

H. City's City Council has found this Agreement is in the best public interest of City
and its residents, entry into this Agreement constitutes a present exercise of City's police power,
and this Agreement is consistent with City's General Plan. The Project is intended to achieve a
number of City objectives including utilizing the areas adjacent to the State Route (SR) 22
Freeway in exchange for removal of billboards elsewhere in the City. As an additional material
consideration for City's approval of this Agreement, Company has agreed to provide public
services to City, as set forth in Section 4 of this Agreement, and to pay the Processing Fee, One-
Time Mitigation Fee and Annual Mitigation Fee, as set forth in Section 7 of this Agreement.

I. City and Company desire to enter into this Agreement to memorialize the terms and
conditions upon which Company may undertake the Project.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing Recitals, which Recitals are
incorporated herein by reference, and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, and consideration of the mutual covenants set
forth herein, the Parties hereby agree as follows:

1. CONDITIONS TO AGREEMENT'S EFFECTIVENESS. Company understands and
hereby acknowledges the effectiveness of this Agreement is subject to the approval of demolition
permits from City's Building Division for the removal of the Existing Billboards and the
Development Approvals, as described in Subsection 5.a., below. City understands and hereby
acknowledges that the effectiveness of this Agreement is subject to the Company’s taking by
assignment and assuming the tenant’s interest in the Lease for the Relocation Site. The Parties
understand and agree (i) this Agreement does not bind City to approve any Development
Approvals; (i) all necessary City legislative acts and the Development Approvals can be
approved and take effect, if at all, only after. all applicable notice, public hearing, review, and
consideration requirements required by law have been satisfied; and (iii} except as otherwise
expressly provided herein, Company shall not be required to take any of the actions or provide
any of the benefits to City under this Agreement until and unless all required Development
Approvals are provided in final form acceptable to the Company and Company shall have taken
by assignment the tenant’s interest under the Lease for the Relocation Site. The Parties further
agree Company shall not be obligated to commence demolition or construction related to the
Project, including removal of the Existing Billboards, if (i) any of the Development Approvals
(as hereinafter defined) are not issued or expire and are not extended for such periods as
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Company shall deem to be necessary, despite good faith effort by Company to obtain the same,
or (ii) the Company shall not have taken by assignment and assumed the tenant’s interest under
the Lease; and if any of the Development Approvals are not issued, or the Company shall not
have so taken by assignment and assumed the tenant’s interest under the Lease, within twelve
(12) months of the Effective Date, then this Agreement shall be deemed null and void; provided,
however, that such period may be extended by mutual written agreement of the Company and
City, acting through their duly authorized representatives. Upon request by the City, the
Company shall provide the City with a copy of the Lease, all amendments thereto, and the
agreement pursuant to which the Company shall have taken by assignment and assumed the
tenant’s interest in the Lease.

2.
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REMOVAL OF EXISTING BILIL BOARDS.

a. Permanent Removal of the Existing Billboards. In consideration of the City's
approval of Company's request {o relocate and construct the Digital Billboards pursuant
to this Agreement, prior to commencing installation and construction of the Digital
Billboards upon the Relocation Site, Company, at its sole cost and expense, shall secure
all prior approvals as described in Subsection 2.b., below, and permanently remove the
Existing Billboards within the times set forth in the Schedule of Performance included in
Exhibit "B," which is attached hereto and incorporated herein by reference. Company
shall not install any replacement billboard or other outdoor advertising display or sign
upon any of the Existing Billboard Sites or anywhere else (other than the Relocation Site)
within City's jurisdictional boundaries.

b. Removal Requirements. Removal of the Existing Billboards shall be in
accordance with any applicable Federal, State, or local regulations, including regulations
of City, and subject to the approval of City's Building Official or designee, provided,
however, that the Parties each acknowledge and agree that the Existing Billboards shall
be deemed to have been satisfactorily removed for purposes of this Agreement so long as
such removal is performed in accordance with the requirements, if any, of any applicable
lease or other agreement applicable to the Existing Billboards and no remnants of the sign
structures remain visible above ground. Company shall, at its sole cost and expense,
secure all required permits to remove and properly transport the Existing Billboards from
the Existing Billboard Sites, and not store any portion of the removed Existing Billboards
on the Existing Billboard Sites or any other location within City's jurisdictional
boundaries.

c. Waiver and Release. Upon receipt of any required final Development Approvals
for the Digital Billboards on the Relocation Site, Company shall be deemed to have
waived any and all rights it may have under Federal, State or local laws or other
regulations of any kind whatsoever, including, but not limited to, the Act, to challenge
any or all of the requirements of this Agreement. Further, Company, on behalf of its
predecessors, successors and assigns, hereby waives and releases the City and its
employees, officers, elected officials, agents, successors and assigns from liability
relating to any and all actions, causes of action, claims, demands, damages, costs, liens,
expenses, liabilities, defenses, lost profits, lost revenues or rents, lost opportunity, loss of
business goodwill, loss of machinery, loss of leasehold value (bonus value), loss of
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fixtures or equipment, loss of improvements pertaining to realty, pre-condemnation
damages or damages related to unreasonable conduct, severance damages, relocation
benefits, attorney’s fees and debts whatsoever, in law or equity, it has or may have,
arising out of or relating to the removal of the Existing Billboards.

The Company acknowledges that it has read section 1542 of the Civil Code of the State
of California which in its entirety states:

A general release does not extend to claims which the creditor does
not know or suspect to exist in his or her favor at the time of executing
the release, which if known by him or her must have materially
affected his or her settlement with the creditor.

The Company hereby expressly waives any right or benefit which it might have under
section 1542 of the Civil Code of the State of California. The Company understands and
agrees that by signing this Agreement, it is giving up any and all claims that it may have
against the City, including claims that it may not presently know or suspect to exist.

d. Notwithstanding the foregoing subparagraphs, the Parties agree GGMC Section
9.20.110 shall apply to this Agreement and Company may take benefit of that Section.

INSTALLATION AND OPERATION OF DIGITAL BILLBOARDS. Provided

Company secures and maintains all Development Approvals required under Subsection 5.a.,

below,

and within the times set forth in the Schedule of Performance included in Exhibit "B,"

Company, at its sole cost and expense, may install the Digital Billboards upon the Relocation
Site. For the entire term of this Agreement, the Digital Billboards and Company's installation,
construction, and operation of the Digital Billboards shall comply with all applicable Federal,
State, and local laws and regulations, all applicable provisions of the Garden Grove Municipal
Code, all conditions of approval applicable to any Development Approvals, and all applicable
mitigation measures identified in the Mitigated Negative Declaration,

4.
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PUBLIC SERVICES.

a. Civic Promotions. Subject to the conditions and parameters of this Subsection
4.a., Company agrees to provide free advertising time on the Digital Billboards to City
for the promotion of community events, tourism activity and events, and other civic
interests of the City, including, but not limited to, promotion of the City’s Grove District
Resort area and the properties therein (“Civic Promotions™).

(i) Amount of Advertising Time for Civic Promotions. Following the
Commencement Date, Company shall permit City to use a minimum of
the equivalent of one (1) spot in a standard nine (9) spot rotation on one of
the Digital Billboards for the entire term of the Agreement for Civic
Promotions, without charge for advertising space. Such Civic Promotions
shall be displayed on the west-facing Digital Billboard, unless otherwise
agreed in writing by Company and City. The foregoing obligation of
Company to provide free advertising space to City for Civic Promotions
shall be and remain in effect only during those periods Company is

4



1186972.3

(iD

(i)

(iv)

V)

operating the Digital Billboards with electronic/digital technology. In the
event Company removes or is unable to operate the Digital Billboards for
any reason, Company’s obligation to provide free advertising space to
City for any reason shall be suspended for the period of time i is not
operating the Digital Biilboards,.

Process for City Requests to Utilize Advertising Space for Civic
Promotions. City shall be responsible for providing Company with its
Civic Promotions, which may be updated by City at any time, and for any
costs associated with providing Company with associated artwork in
acceptable format. City shall notify Company at least forty-five (45) days
before the proposed display date of a Civic Promotion. City must submit
“camera ready art” utilizing formats and protocols acceptable to Company
from time to time or pay production costs. All copy shall be submitted to
Company at least ten (10) business days in advance. Civic Promotions
will be subject to Company’s standard advertising copy rejection and
removal policies, which allow Company, in its sole discretion, to approve
or disapprove copy and remove copy once posted or displayed.

Limitations on City. City shall not charge for, or exchange goods or
services for, any advertising space on the Digital Billboards provided by
Company to City pursuant to this Agreement; provided, however, that this
limitation shall not be construed to prevent City from entering mto
agreements to promote properties within the City in conjunction with its
tourism promotion activities, so long as City does not sell advertising for
profit. In addition, it is expressly understood and agreed that Civic
Promotions may not include any names, logos, marks, products, or
services associated with any commercial entity or any third party non-
governmental person or entity that is not located in, sponsored by or
affiliated with the City. The forgoing limitation shall not be construed to
prohibit the display of names, logos, or marks of organizations associated
with City events or activities.

Indemnity. City shall and hereby does agree to indemnify, defend and
hold harmless Company for, from and against, any claims, costs
(including, but not limited to, court costs and reasonable attorney’s fees),
losses, actions, or liabilities arising from or in connection with any third
party allegation that any portion of any Civic Promotion provided by City
infringes or violates the rights, including, but not limited to, copyright,
trademark, trade secret or any similar right, of any third party. This
indemmity obligation shall not include Company’s lost profits or
consequential damages.

The Parties mutuaily agree that this Subsection 4(a) is consistent with the
purpose, intent, and requirements of Subsection (D)(3)(k)(vi) of GGMC
Section 9.20.110.
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b. Public Safety Announcements. Company shall utilize the advertising space on the
Digital Billboards for regional emergency announcements and alerts, Amber Alerts, and
wanted criminal postings from law enforcement, without charge, as reasonably necessary,
in accordance with applicable local, regional, and/or state protocols.

c. Prohibited Use. Company has stated its intent is and agrees not to utilize any of
the Digital Billboards to advertise tobacco products, medical or recreational cannabis,
adult entertainment businesses, as defined in the Garden Grove Municipal Code,
conferences/conventions for any of the foregoing prohibited uses, or sexually explicit
messages.

DEVELOPMENT APPROVALS.

a. Company shall, at its own expense and before commencement of demolition,
construction, rehabilitation or development of any of the Existing Billboards, the Digital
Billboards or other work of improvement upon the Existing Billboards Sites or the
Relocation Site, secure or cause to be secured all necessary permits and approvals, which
may be required by all City, State, or any other governmental agency or utility affected
by such construction, development or work to be performed by Company related to the
Project, including, but not Iimited to, SP-027-2016, Variance No. V-013-2016, and any
necessary extensions thereof, all other permits and approvals required pursuant to the
Garden Grove Municipal Code, if any, building and demolition permits, and all approvals
required under CEQA and the State CEQA Guidelines, and all permits and approvals
required from the California Department of Transportation (“Caltrans™) for the
construction and operation of both Digital Billboards (collectively "Development
Approvals"). Not by way of limiting the foregoing, in developing and constructing the
Project, Company shall comply with all (1) then applicable development standards and
requirements contained in, or promulgated under, the Act and/or the Garden Grove
Municipal Code, (2) conditions of approval related to each of the Development
Approvals applicable to the Project, (3) necessary NPDES requirements pertaining to the
Project, (4) mitigation measures set forth in the Mitigated Negative Declaration, (5) all
building codes, and, (6) if applicable, landscaping requirements, except as may be
permitted through approved variances and modifications. Company shall pay all normal
and customary fees and charges applicable to such permits, and any fees and charges
hereafter imposed by City in connection with the Development Approvals which are
standard for and uniformly applied to similar projects in the City.

b. Company understands the approval of this Agreement shall not be deemed or
construed as granting any Development Approvals yet to be obtained from City or any
other entity having jurisdiction over the Project. It is expressly understood by the Parties
hereto that City makes no representations or warranties with respect to the Development
Approvals, nor does City make any representation or warranty that City will exercise, in
any manner or at all, its discretionary police power authority over the Project as to any
Development Approvals described in Subsection 5.a. in any particular manner. Nothing
in this Agreement shall be deemed to be a prejudgment or commitment with respect to
such items or a guarantee Development Approvals will be issued within any particular
time or with or without any particular conditions.



6. TERM OF AGREEMENT. Provided this Agreement remains effective and has not
become null and void pursuant to Section 1, unless earlier terminated as provided in this
Agreement, this Agreement shall continue in full force and effect for a thirty (30) year period
commencing on the Commencement Date. The “Commencement Date” shall be the day that
both of the following are true (i) Company has obtained all Development Approvals, and (ii) the
Digital Billboards are fully constructed and operational, have electrical power from a permanent
source, and have passed the City’s final inspection. Company may notify City up to twelve
months prior to the expiration date of this Agreement of its desirc to extend the term of this
Agreement and City and Company shall enter into negotiations and may agree to extend the term
of this Agreement pursuant to a mutual agreement in writing upon terms acceptable to both
parties. In the event the Parties agree to an extension, it is expressly understood and agreed that,
in the event Company is unable to operate the Digital Billboards on the Relocation Site with
digital faces at the time of expiration of this Agreement, such extension shall allow operation of
the billboard sign structure with non-digital static sign faces. Following termination or expiration
of this Agreement and provided no extension of this Agreement is agreed to, within ninety (90)
days after the date of the termination or expiration of this Agreement, Company shall, at its sole
cost and expense, secure all required permits to, and shall, remove and properly transport the
Digital Billboards from the Relocation Site, and not store any portion of the removed Digital
Billboards on the Relocation Site or any other location within City's jurisdictional boundaries.
The Digital Billboards shall be deemed to have been satisfactorily removed for purposes of this
Section 6 so long as no remnants of the sign structures remain visible above ground. If Company
fails to remove all of the Digital Billboards from the Relocation Site within ninety (90) days of
termination or expiration of this Agreement, as provided above, City shall be entitled to remove
the remaining Digital Billboards and dispose of the same. The applicable provisions subsection
1l.e., below, shall apply if City is required to exercise its rights to remove and dispose of the
Digital Billboards pursuant to this Section.

7. PROCESSING FEE AND MITIGATION FEES.

a. Processing Fee. Within fifteen (15) days after approval of this Agreement by
City, Company shall provide City with a payment ("Processing Fee") in the amount of
Ten Thousand Dollars ($10,000.00) to defray City's costs in negotiating and preparing
this Agreement. The Processing Fee shall be in the form of a non-refundable cashier's
check, wire transfer, corporate check, or other instrument approved by City's Finance
Director. City shall retain and use the Processing Fee, or any part thereof, for any public
purpose within City's discretion. The Processing Fee shall be separate from (i) all
business license fees and taxes (due by Company to City annually), (i) the One-Time
Mitigation Fee and Annual Mitigation Fee (as such terms are defined in Section 7.b.,
below) and (iii) any applicable development fees and charges required by City to review
the appropriate permits for the Project, including but not limited to, any duly adopted
plan check, building permit and/or other fees imposed by City as part of its normal
governmental operations (collectively, the items listed in (ii) are hereinafter referred to
as "Development Fees").

b. Mitigation Fees. Company and City agree an up-front, one-time fee and
subsequent annunal fee paid by Company to City would help mitigate the aesthetic,
cultural, economic, and other impacts of the Project on City and the surrounding

~
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community, because those fees will provide City resources to fund the provision and
maintenance of other aesthetic improvements and cultural events in the City, including,
but not limited to, the provision and continued maintenance of community events, street
furniture, bike racks, landscaping within the parks and public rights-of-way, park
improvements, banners, public art, and other existing and future improvements within the
City, The Parties therefore agree Company shall pay City (i) an up-front one-time
mitigation fee in the amount of One Hundred Thousand Dollars ($100,000.00) (*One-
Time Mitigation Fee™) and (ii) an annual mitigation fee with respect to each of the East-
Facing Digital Billboard and the West-Facing Digital Billboard, as set forth in Exhibit C,
hereto, which is incorporated herein by this reference (the "Annual Mitigation Fee"). The
One-Time Mitigation Fee shall be paid no later than ninety (90) days after the Company
has obtained all Development Approvals required for the Project. The first three (3)
installments of the Annual Mitigation Fee shall be paid no later than ninety (90) days
after the Commencement Date. Commencing the fourth year following the
Commencement Date, and each year thereafter, each remaining installment of the Annual
Mitigation Fee shall be made on or before the annual anniversary of that first payment
until each of the Annual Mitigation Fee installments have been paid in fulll It is
expressly understood and agreed that, in the event Company removes the digital display
unit from either of the Digital Billboards and temporarily or permanently replaces such
digital display unit with a non-digital static sign face in accordance with Subsection
(DXY3)(1) of GGMC Section 9.20.110, then the amount of the Annual Mitigation Fee
payable thereafter with respect to such sign face shall be fifty (50%) of the Annual
Mitigation Fee amount(s) set forth in Exhibit C for those annual period(s) during which
the sign is not operated as a Digital Billboard; provided, however, that if Company
subsequently reinstalls a digital display unit and operates the sign face as a Digital
Billboard, Company's obligation to pay the full Annual Mitigation Fee with respect to
that sign face shall re-commence, payable on a pro-rata basis following the date of such
reinstallation with respect to the annual period during which the digital display is
reinstalled, and annually thereafter as long as the sign face is operated as a Digital
Billboard. '

8. REGULATION BY OTHER PUBLIC AGENCIES. It is acknowledged by the Parties
other public agencies, including, but not limited to, Caltrans, are not subject to control by City
and may possess authority to regulate aspects of the Project as contemplated herein, and this
Agreement does not limit the authority of any of those other public agencies. Company
acknowledges and represents, in addition to City's regulations, Company shall, at all times,
comply with all applicable Federal, State and local laws and regulations applicable to the Digital
Billboards and the Relocation Site. To the extent any such other public agency or agencies
preclude development or maintenance of the Project, Company shall have the right to terminate
this Agreement by delivery to City of notice of termination, along with evidence reasonably
satisfactory to City that the development and/or maintenance of the Project has been precluded
by another agency or agencies. Upon delivery of such evidence and notice of termination to the
City, this Agreement shall be deemed terminated and Company shall not be further obligated
under this Agreement, provided, however, that such termination shall not affect the Company’s
obligation to pay any Development Fees that have already accrued, to pay the Processing Fee
pursuant to Section 7.a., to pay any Mitigation Fees that have already accrued pursuant to
Section 7.b., if any, to indemnify and defend the City Parties for any Indemnified Claims and

8
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Liabilities pursuant to Section 9, and/or to remove the Digital Billboards from the Relocation
Site in accordance with Section 6, if applicable.

9.
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INSURANCE AND INDEMNITY.
a. Indemnity. Company, as a material part of the consideration to be rendered to

City under this Agreement, hereby waives all claims against City for damage to property
and for injuries to persons in or about the Relocation Site or the Existing Biilboard Sites,
from any cause relating to Company's activities related to this Agreement; provided that
the foregoing shall not be construed to constitute a waiver by Company of any claims
against City arising out of City’s negligent acts or omissions or wiliful misconduct or the
negligent acts or omissions or willful misconduct of any City Parties (as hereinafter
defined). Company shall indemnify, defend and hold harmless City and each of its
officers, agents, and employees (collectively the "City Parties") from, any and all actions,
suits, claims, damages to persons or property, losses, costs, penalties, obligations, errors,
omissions or liabilities, recasonable attorney's fees and court costs (hereinafter
"Indemnified Claims and Liabilities") that may be asserted or claimed by any person,
firm or entity not a Party to this Agreement arising out of or in connection with (i) the
City’s approval of the Project and/or this Agreement, (ii) Company’s breach of any of its
obligations under this Agreement; (ili) any negligent act or omission of Company, its
employees, agents, representatives, or contractors in the performance of Company’s
obligations or the exercise of Company’s rights under this Agreement, and/or (iv) the
City’s exercise of its rights under Section 6 and subsection 11.c of this Agreement.
Indemnified Claims and Liabilities shall include, without limitation, any action or
challenge brought for any reason by a third party, including but not limited to any person
with an interest in the Existing Billboards, the Existing Billboard Sites or the Relocation
Site, against this Agreement or against City Parties, that is directly or indirectly related to
City’s approval of this Agreement or the exercise by City of its rights under this
Agreement. Notwithstanding the foregoing provisions of this subsection 9(a), in the
event any third-party claim, action or proceeding seeking to set aside, void, annul or
otherwise challenge the validity of the Agreement and/or the City’s approval of the
Project or the Agreement is brought against the City and/or any City Parties prior to
Company’s installation of the Digital Billboards on the Relocation Site, Company shall
have the right, exercisable in its sole discretion by delivery of notice to City within ten
(10} business days after Company’s receipt of notice of such third-party claim, action or
proceeding from City, to terminate this Agreement and withdraw all applications for
permits and/or approvals related to the Project, in which event this Agreement shall be
deemed terminated and null and void as of the date specified in such notice to City. In
the event that this Agreement shall be so terminated after Company shall have removed
the Existing Billboards from the Existing Billboard Sites in accordance with the
provisions of this Agreement, then City hereby expressly agrees that Company shall be
entitled, at its sole cost and expense, to re-install the Existing Billboards (or billboards of
the same type and size) at the same locations on the Existing Billboard Sites and that such
billboards, once re-installed, shall be deemed to have the same legal nonconforming
status as the Existing Billboards, had they not been removed.
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b, Company will defend, with counsel reasonably approved by the City, any action
or actions filed in connection with any of said claims or Hhabilities covered by the
indemnification provisions herein once notified of the existence of such claims by the
City and will pay all costs and expenses, including reasonable legal costs and attorneys'
fees incurred in connection therewith.

C. Exceptions. The foregoing indemnity shall not include claims or labilities arising
from the sole negligence or willful misconduct of the City, its officers, agents,
subcontractors or employees.

d. Covenant Not To Sue. The Parties to this Agreement, and each of them, agree
this Agreement and each term hereof is legal, valid, binding, and enforceable. The Parties
to this Agreement, and each of them, hereby covenant and agree that each of them will
not commence, maintain, or prosecute any claim, demand, cause of action, suit, or other
proceeding against any other Party to this Agreement, in law or in equity, which is based
on an allegation, or assert in any such action, that this Agreement or any term hereof is
void, invalid, or unenforceable.

€. Third Party Challenge. In the event of a third-party challenge to this Agreement,
and a final court order or judicially approved settlement resulting in the removal of one or
more Digital Billboards, Company shall be entitled, in its sole discretion, to replace the
removed Digital Billboard(s) with a non-digital billboard sign face or faces in accordance
with subsection D(3)(I) of GGMC Section 9.20.110. If Company exercises such right,
then Company shall pay the City the reduced Annual Mitigation Fee for the replacement
non-Digital Billboard in accordance with Subsection 7.b. and the City shall not be
entitled to claim any lost revenues or damages as a result of such election by Company.

Notwithstanding any other provision of this Agreement, Company's indemnification and
defense obligations as set forth in this Agreement shall survive the termination of this

Agreement. '

f. Insurance. Prior to commencing removal of any of the Existing Billboards and/or
installation of the Digital Billboards on the Relocation Site, and during the entire term of
this Agreement, without any period of lapse, Company shall procure and maintain, at its
sole cost and expense, in a form and content reasonably satisfactory to the City, the
following policies of insurance:

i Commercial General Liability Insurance. A policy or policies of commercial
general liability insurance written on a per occurrence basis with a combined
single limit of not less than Five Million Dollars ($5,000,000.00) per
occurrence and Ten Million Dollars ($10,000,000) general aggregate,
including coverages for contractual liability, personal mjury, independent
contractors, broad form property damage, products and completed operations,
and not excluding XCU. Claims made and modified occurrence policies
are not acceptable. Insurance companies must be reasonably acceptable to
City and have an AM Best’s Guide Rating of A-, Class VII or better, as
approved by the City. The Commercial General Liability policy(ies) shall

10
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name the City Parties as additional insureds. Each insurer shall waive its
rights of subrogation against the City Parties. Any excess liability policies
shall follow form. If the Company maintains higher insurance limits than the
minimums shown above, the Company shall provide coverage for the higher
msurance limits otherwise maintained by the Company.

ii. Worker's Compensation Insurance. A policy of worker's compensation
insurance in such amount as will fully comply with the laws of the State of
California. The insurer shall waive its rights of subrogation against the City
Parties.

The Commercial General Liability Insurance policy(ies) of insurance shall, either as part
of each policy or by endorsement (i) name the City Parties as additional insureds, (ii)
provide that the policy shall be primary and noncontributing with any other insurance or
self-insurance program available to the City Parties with respect to liabilities assumed by
Company under this Agreement, (iif) include a severability of interest clause, (iv) provide
that the naming of the additional insureds as herein provided shall not affect any recovery
to which such additional insureds would be entitled under this policy if not named as
such additional insureds, (v) provide that the additional insureds named herein shall not
be held liable for any premium or expense of any nature on the policy or any extension
thereof, and (vi) contain a Statement of Obligation on the part of the carrier to notify the
City of any material change, cancellation, or termination at least thirty-days' (30-days’) in
advance.

Within five (5) business days after the execution of this Agreement and within at least
thirty (30) days after the renewal of any such policy, Company shall provide City with
certificates of insurance evidencing the required coverages and with endorsements
reasonably acceptable to the City affording additional insured status to the City Parties.

OWNERSHIP OF IMPROVEMENTS. The Existing Billboards and the Digital

Billboards (and all equipment appurtenant thereto) shall be and remain the property of Company.
Company's rights and powers with respect to the Digital Billboards (and all equipment
appurtenant thereto) are subject to the terms and limitations of this Agreement and the Garden

Grove Municipal Code.
11. GENERAL PROVISIONS.
a. Assignment. Company may only assign or otherwise transfer this Agreement, or

1186972.3

its interest in the Digital Billboards or any part of its interest in the New Digital Billboard
Site, to any other person, firm, or entity, upon presentation to City of an assignment and
assumption agreement in a form reasonably acceptable to City's City Attorney and receipt
of City's written approval of such assignment or transfer by City's City Manager,
provided, however, that Company may, from time to time and one or more times, assign
this Agreement, to one or more persons or entities without City approval, but with written
notice to City, as long as Company, or entities owned or controlled by it have and
maintain at least a fifty-one percent (51%) ownership interest in such entities who are the
assignees or transferees. After a transfer or assignment as permitted by this Section, City

11
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shall look solely to such assignee or transferce for compliance with the provisions of this
Agreement which have been assigned or transferred.

b. Waiver. The waiver by any party of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of any other term,
covenant or condition, or of any subsequent breach of the same term, covenant or
condition.

c. Notices. All notices and other communications required or permitted to be given
hereunder shall be in writing and shall be sent by: (a) certified or registered mail, postage
pre-paid, return receipt requested, (b) personal delivery, or (¢) a recognized overnight
carrier that provides proof of delivery, and shall be addressed as follows:

If to City: City of Garden Grove
Attn: City Manager
11222 Acacia Parkway
Garden Grove, CA 92840

With a Copy to: City of Garden Grove
Atin: City Attorney
11222 Acacia Parkway
Garden Grove, CA 92840

if to Company: OUTFRONT Media, LL.C
1731 Workman Street
Los Angeles, CA 90031
Atin: Chris Steinbacher

With a Copy to: OUTFRONT Media, LLC
405 Lexington Avenue
17" Floor ‘
New York, New York 10174
Alin: General Counsel

Notices shall be deemed effective upon receipt or rejection only.

d. Authority to Execute. The persons executing this Agreement on behalf of the
Partics warrant that they are duly authorized to execute this Agreement, and that by
executing this Agreement, the Parties are formally bound

€. Termination. This Agreement may be terminated, for good cause, by City or
Company if either gives the other Party sixty-days' (60-days) written notice of default and
if that default is not corrected (i) on or before ten (10) days after receipt of the notice for
non-payment of any amount due and (ii) within sixty (60) days after receipt of the notice
for any other default (except in connection with a default which cannot be remedied or
cured within said sixty (60) day period, in which event said sixty (60) day period shall be
extended for such time as shall be necessary to cure the same, but only if the defaulting
Party, within such sixty (60) day period, shall promptly commence and thereafter proceed
diligently and continuously to cure such breach).

12
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If this Agreement terminates due to non-performance by City, then (i) any remaining
unpaid Annual Mitigation Fee that was due with respect to any period before the date of
that termination shall be immediately due and payable to City, (ii) no other Annual
Mitigation Fee shail be due, unless Company continues to maintain one or more of the
Digital Billboards, (iii) for only what would have been the remaining term of this
Agreement had it not been terminated (the "Remaining Term"), all the Digital Billboards
installed pursuant to this Agreement shall be treated as legal nonconforming uses, but
such uses shall not be subject to abatement pursuant to the Garden Grove Municipal
Code, as any other legal non-conforming use and (iv) for only the Remaining Term the
Act shall apply to any provisions relating to abatement that may exist from time to time
in the Garden Grove Municipal Code and (v) within ninety (90) days after the Remaining
Term, the Digital Billboards and all visible supporting equipment shall be removed by
Company in accordance with the terms of this Agreement, unless otherwise agreed to by
the Parties.

If this Agreement terminates due to non-performance by Company, then (i) any
remaining unpaid One-Time Mitigation Fee and/or Annual Mitigation Fee that was due
for any period before the date of that termination shall be immediately due and payable to
City and (it) Company shall immediately remove each of the Digital Billboards and
visible supporting equipment installed pursuant to this Agreement; provided, that if
Company fails to remove any of the Digital Billboards within ninety (90) days after this
Agreement is terminated pursuant to this subsection, then City shall be entitled to remove
the remaining Digital Billboards and dispose of same. If City is required to exercise its
rights under Section 6 or this subsection due to Company's failure to remove the Digital
Billboards, then City shall be entitled to be reimbursed by Company any and all direct
expenses incurred by City in exercising its rights under this subsection within no more
than ten (10} days following City's delivery of an invoice demanding payment for such
expenses. Any such removal of any or all the Digital Billboards by City shall not entitle
Company or Owner to any damages of any kind whatsoever against any or all City
Parties, and Company hereby releases and holds all City Parties harmless from
Indemnified Claims and Liabilities for any action by any of the City Parties in removing
any or all of the Digital Billboards. Company hereby consents to City's entry onto the
Relocation Site to accomplish such removal.

f. Amendment/Modification. No supplement, modification, or amendment of this
Agreement shall be binding, unless in writing and signed by the Parties.

g. Attorneys Fees. In the event of litigation between the Parties arising out of this
Agreement, each Party shall bear its own attorneys' fees and costs.

h. Time is of the Essence. Time is of the essence of each and every provision of this
Agreement.
i Miscellaneous. This Agreement embodies the entire Agreement between the

Parties and supersedes any prior or contemporaneous understandings between the Parties
related to the subject matter of this Agreement. If any provision of this Agreement is
held to be invalid, the balance shall remain binding upon the Parties. This Agreement

13
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shall be interpreted in accordance with its plain meaning, and not in favor of or against
either Party, This Agreement shall be construed according to the laws of the State of
California. In the event of litigation to enforce or interpret any terms of this Agreement,
such action will be brought in the Superior Court of the County of Orange.

j- Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original.

k. Administration. This Agreement shall be administered and executed by the City’s
City Manager, or his/her designated representative, following approval of this Agreement
by the City. The City shall maintain authority of this Agreement through the City
Manager (or his/her authorized representative). The City Manager shall have the
authority but not the obligation to (i) issue interpretations, (ii) waive provisions, (iii)
extend time limits, including but not limited to the twelve-month period for effectiveness
of this Agreement pursnant to Section 1 and the times for performance specified in the
Schedule of Performance, (iv) approve assignment of the Agreement pursuant to Section
1l.a.; and to take any action or make any approval to be undertaken by the City pursuant
to this Agreement, unless specifically provided otherwise or the context should require
otherwise,

SIGNATURES ON FOLLOWING PAGE

14



IN WITNESS WHEREQF, the Parties have caused this Agreement to be executed on the
date set forth below.

"CITY”

CITY OF GARDEN GROVE

 Date: /;’/{%’,/:*é By: M 5

Scott C. Stiles

City Manager
ATTEST:
By: WW
City Clerk
APPROVED AS TO FORM:
{{\ . a0 t
j.‘f%"'i: ' f /
By: | _ /1) i L
\‘dmia; %%Jo@al
City Attorney
"COMPANY™"
Qutfroni Media LLC,
a Delaware limited liability company
Date: ?/ 2@/4’4@ " By: e Mt/ﬁé{w
;o Chris Steinbacher

Senior Vice President, Real Estate

15
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EXHIBIT "A-1"

DESCRIPTION OF THE EXISTING BILLBOARDS
AND
THE EXISTING BILLBOARD SITES

EXHIBIT "A-1"
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EXHIBIT "A-2"

DESCRIPTION OF THE DIGITAL BILLBOARDS
AND
THE RELOCATION SITE

SEE ATTACHED

EXHIBIT "A-2"
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EXHIBIT "B"

SCHEDULE OF PERFORMANCE

Items to be Performed

Performance Time

Permanent Removal of Existing Billboards.

To be completed prior to commencement
of installation and construction of the
Digital Billboards upon the Relocation Site
and after receipt of all Development
Approvals (including Caltrans permits).

Commencement of installation and

construction of the Digital Billboards.

Within twelve (12) months after the
Effective Date of this Agreement, subject
to extension by mutual agreement of the
Parties pursuant to the terms of Section 1
of this Agreement. In the event the
Development Approvals are not obtained
prior to this date, Company shall have no
obligation to commence installation and
construction of the Digital Billboards and
no obligation to remove the Existing
Billboards.

Completion of installation and construction
of the Digital Billboards. (Completion shall
mean when the installation and
construction work has received final
inspection from City’s Building Division.)

Within  ninety  (90) days  after
commencement of  installation and
construction of the Digital Billboards, or
such later date as authorized by City’s City
Manager.

EXHIBIT "B"
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EXHIBIT "C"

ANNUAL MITIGATION FEE
YEAR Annual Increase Fast Face West Face Total
1 0.60% $ 50,000.00 $ 50,000.00 $100,000.00*
.2 0.00% $ 18,333.33 $ 18,333.33 $ 36,666.66*
3 2.25% $ 18,745.83 $ 18,745.83 $ 37,491.66*
4 2.25% $ 19,167.61 $19,167.61 $ 38,335.22
5 2.25% $ 19,598.88 $ 19,598.88 $39,197.76
6 2.25% $ 20,039.86 $ 20,039.86 $ 40,079.71
7 2.25% $ 20,490.75 $ 20,490.75 $ 40,981.51
8 2.25% $ 20,951.80 $ 20,951.80 $ 41,903.59
9 2.25% $ 21,423.21 $21,423.21 $ 42,846.42
10 2.25% $21,905.23 $ 21,905.23 $ 43,810.47
11 2.25% $22,398.10 $22,398.10 $ 44,796.20
12 2.25% $ 22,902.06 $ 22,902.06 $ 45,804.12
13 2.25% $ 23,417.35 $ 23,417.35 $ 46,834.71
14 2.25% $ 23,944.25 $ 23,944.25 $ 47,888.49
15 2.25% $ 24,482.99 $ 24,482.99 $ 48,965.98
16 2.25% $ 25,033.86 $ 25,033.86 $ 50,067.72
17 2.25% $ 25,597.12 $ 25,597.12 $ 51,194.24
i8 2.25% $ 26,173.06 $ 26,173.06 $ 52,346.11
19 2.25% $ 26,761.95 $26,761.95 $ 53,523.90
20 2.25% $ 27,364.09 $ 27,364.09 $ 54,728.19
21 2.25% $27,979.78 $27,979.78 $ 55,959.57
22 2.25% $ 28,609.33 $ 28,609.33 $ 57,218.66
23 2.25% $ 29,253.04 $ 29,253.04 $ 58,506.08
24 2.25% $29,911.23 $29911.23 $ 59,822.47
25 2.25% $ 30,584.24 $ 30,584.24 $ 61,168.47
26 2.25% $31,272.38 $31,272.38 $ 62,544.76
27 2.25% $ 31,976.01 $ 31,976.01 $ 63,952.02
28 2.25% $ 32,695.47 $ 32,695.47 $ 65,390.94
29 2.25% $ 33,431.12 $ 3343112 $ 66,862.24
30 2.25% $34,183.32 $ 34,183.32 $ 68,366.64
TOTAL $788,627.26 $788,627.26 $1,577,254.51

* The Annual Mitigation Fee installment for each of the first three years shall be paid upfront in Year 1.
*¥ In the event Company removes the digital display unit from either of the Digital Billbeards and
temporarily or permanently reptaces such digital display unit with a non-digital static sign face in accordance
with Subsection (I}(3)(1) of GGMC Section 9.20.110, then the amount of the Annual Mitigation Fee payable
thereafter with respect to such sign face shall be fifty percent (50%) of the Annual Mitigation Fee amount(s)
set forth above for these annual period(s) during which the sign is net operated as a Digital Biliboard;
provided, however, that if Company subseguently reinstalls a digital display unit and operates the sign face as
a Digital Billboard, Company's obligation to pay the full Annual Mitigation Fee with respect to that sign face
shall re-commence, payable on a pro-rata basis foliowing the date of such reinstallation with respect to the
annual period daring which the digital display is reinstatled, and annually thereafter as long as the sign face
is operated as a Digital Billboard.

1186972.3
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- l ® DATE (MM/DDIYYYY
ACORLD CERTIFICATE OF LIABILITY INSURANCE ' )

11/10/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endersement({s).

c g o, PETY N CONTACT 1 T i

oo Stele SUERIANS LisGi wong B g oo IR 0
Insurance Brokers of CA, Inc. LIC #0726293 (’7 Cire . it o, Ext): {AIC. No:
505 N. Brand Boulevard, Suite 600 J Go COy | anoress:; Certrequests@ajg.com
Glendate CA 21203~ 3944L INSLIRER{S) AFFORDING COVERAGE NAfC #
2933 5 «3 CE - a{;fi ol ) msurer A :Greenwich Insurance Company f—5 > 4/ [22322
INSURED g ) i { .1 » CBSOUTD-02 msurer B :XL Specialty Insurance Company /} X L7 |37885
OUTFRONT Mecfna Iné. A -.if,,n?j’" ML ) surer ¢ :ACE Property & Casualty Insurance € /31, 20699
R ERE T PEC R et 0

3 INSURERE :
Chiristie. (DU man e.ousirontm el i
COVERAGES CERTIFICATE NUMBER: 1676887030 ({1} REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE iSSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THER ADDL|SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MMIDDAYYYY) | {MMDDIYYYY} LIMITS
A | x | COMMERCIAL GENERAL LIABILITY RGD3001134 (USA) 6/1/2016 6M2017 EAGH OCCURRENCE 2 000,000
8 CACOD0437 $LI18A (Canada) 6/1/2016 BH2017 | Encoero e en 32,640,
GLAIMS-MADE OCCUR PREMISES {Ea ocourence} | $2,000,000
MED EXP {Any onie persan) $10,000
- PERSONAL & ADV INJURY | $2,000,000
| GEN'L AGGREGATE L!MIT APPLIES PER: GENERAL AGGREGATE $4,000,000
X | roLicY D B% D Loc PRCDUCTS - GCOMPIOP AGG | §4,000,000
OTHER: $
A | AUTOMOBILE LIABILITY RADO437795 (USA) 61112016 or/2017 | GOVERERSINGLETRIT 1 5 000,000
X | ANY AUTO CAQ0004372AL164A (Canada) 6/1/2018 61172017 BODILY INJURY {Per person) | §
OWNED SCHEDULED ;
| | AUTOS ONLY AUTOS BODILY INJURY {Per accident) | §
NON-CWNED PROPERTY DAMAGE 3
AUTOS ONLY AUTOS ONLY | (Per accident)
K Comp/Coli. Ded $500,000
C | X | UMBRELLA LIAB X | aceur X00G23122810 6112016 6112017 EACH OCCURRENGE $10,000,000
FXCESS LIAB CLAIMS-MADE AGGREGATE $10,000,000
oep X | RerenTions 10,000 $
B |WORKERS COMPENSATION RWD3001135 (ADS} 612016 | 67172017 | x |ERu e | | OIF
B |AND EMPLOYERS' LIABILITY YiN RWR 3001436 (WI) 6/1/2016 81720147
ANY PROPRIETCRIPARTNER/EXECUTIVE E.L EAGH ACCIDENT $2,000,000
OFFICER/MEMBER EXCLUDED? NIA
{Mandatory in NH) Rov[awed aporoved to inswance] language E.L. DISEASE - EA EMPLOYEH $2,000,000
if yas, describe under
DESCRIPTION OF OPERATIONS balow andley 'N:JWMB f"“‘\ E.L. DISEASE - POLICY LIMIT | $2,000,000
e 2 ‘ . v |
TV 2oy I
’// . , Rist Menggement / /w ™
Sl /ey i L

DESCRIPTION OF OPERATIONS / LGCATIONS / VEHICLES {ACORD 101, Additicnal Remarks Schedule, may be attached if more space is required)
RE: Digital Billboard on 13512 Newhope St, Garden Grove, CA.

The Certificate Holder is an additional insured for General Liability, on a primary and non-contributory
basis, as respects the Named Insureds operations, if the Named Insured has agreed, prior to loss, to
provide such coverage. Please refer to attached General Liability and Auto Liability endorsement for

scope of Additional Insured status. Rights of Subrogation have been waived with respects to General

See Attached...
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Clty of Garden Grove THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
11222 Acacia Parkway ACCORDANCE WITH THE POLICY PROVISIONS.

Garden Grove CA 92840

AUTHQRIZED REPRESENTATIVE

| 7”77 Ounptld

. © 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The AGORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: CBSOUTD-02

LOC #:
) B
A, CORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY NAMED INSURED
Arthur J. Gallagher & Co. CUTFRONT Media Inc.
405 Lexington Ave., 17th Floor
POLICY NUMBER New York, NY 10174
CARRIER NAIC CODE
EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM 1S A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE QF LIABILITY INSURANCE

Liability, Auto Liability and Workers’ Compensation as required by writien contract buy only as respects
to operations of the Named Insured. Should any of the above-described policies be cancelled before the

expiration date thereof, the issuing company }(Jil mail thirty (30) days written notice to the
Certificate Holder, Umbrella is follow form. §.

ACCRD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and i{ogo are registered marks of ACORD




ENDORSEMENT #

This endorsement, effective 12:01 4.m.;’. 6/1/2016 ,forms a partof - -

Poficy No.. RGD3001134 t6 OUTFRONT Media Inc.

by Greeniwich lhé'u'_r‘a:ﬁce Comparny .

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. -

PRIMARY INSURANCE CLAUSE ENDORSEMENT

o ___--':'C'.O'MMERCEAL GENERAL LIABILITY COVERAGE PART
* PRODUCTS/COMPLETED OPERATIONS COVERAGE PART

It is agreed that to the extent that insurance is afforded to any Additional Insured under this policy, this
insurance shall apply as primary and not contributing with any insurance carried by such Additional
Insured; as required by written contract.

Al other terms and conditions of this bolf&y rerain unchanged.

pit

W anda'm requlremﬁms

XIL 424 0605 il

®, 2005, XL Amiericd, Inc. S ‘ // RIEk " Manageman é/ c/
| | a7 /{'
| o 2




POLICY NUMBER: RGD3001134 COMMERCIAL GENERAL LIABILITY
CG 20 26 0413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ lT GAREFULLY.

ADDITIONAL INSURED - DES!GNATED’--
= PERSON OR ORGANIZATION

odifies insurance provided under the following:

This endor"s"_é.m'e_hﬁ '

COMMERGIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of ured Person(s) Or Organiza'tidn(e)

Any person or organization where requ:red by wrltten contract provided that stich contract was executed prior to
the date of loss. 5

Information required to complete this Schedule, if not shown above, will be s"he'wn?'ii'j'ihe Declarations.

A. Section Il — Who Is An Insured is amended to B. With respect fo the insirance afforded to these
include as an additional insured the person{s) or additional insureds, ‘the following is added to
- - organization{s} shown in the Schedule, but only Section Il - Limits Of insurance:
- with respaect to liability for "bodily injury", “property
ddrhage" . or-. “personat and - adverlising  injury”
caused, in whole or in part;: by your: acts or .

If coverage prowded_ o ihe additicnal insured is
required by a contract or agréeement, the most we
will ‘pay on behalf of the -additiohal msured is the
amount of insurance:

1. Required by the contract or agreement er

2. Ava1|ab2e under the: applicable lelfS of
Insurance shown in the Declarations;

whichever is less.

This ~ endorsement : e_hall not incréase  the
-applicabla: Limits ef nsurance shown in the
Declarations:

on your behalif:

1. Inthe performance of your ongozng o
or

2. 'In‘cohnection with 'our premises owned by or
rented to you: T

However

1. The insurance  a orded to- such - additional

" insured only applles 10 the extent permitted by
L law and: .

2. if coverage prowded to the additional insured is
requlred by a ' contract- or- agreement, . the
insurance’ afforded to such additional insured
wilf not be broader than that which you are

Revlawad and apgmve:! an !n insurance - langusge
y 7 andicr mqumems

required by the contract or “agreement o ‘ il fﬁf ;{;: :’ {*?/:j A Vo
provide for such additional insured. / /; gemen 5/
e,

CG 2026 04 13 @ Insurance Services Office, Inc., 2012

Page 1 of 1



~ POLICY NUMBER: RGD3001 134

COMMERCIAL GENERAL LIABILITY
CG 24 04 05 09

: WAIVER oF} TRANSFER OF RIGHTS OF RECOVERY |

_AGAINST OTHERS TO us

1] Of' Person Or Organ _

- | Any person or organization where reqwred by wrltten coﬂtract prov:ded that such contract was executed pr:or 60 [

the date of loss (as permissable by law).

| Information required to compléte this Schedule, if not shown above, will be shown in the Declarations, - © [0

The following is added to Paragraph':& Tfénsfer'Of

Rights Of Recovery Against Others To Us of
Section IV = Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
"your work" done under a contract with that person
or organhization and included in the products—
completed opérations hazard". This waiver app fes
only to the. person or organization shown in the
Schedule above -

CG 24040509 © Insurance Services Office, Inc.; 2008 Page 1 of 1 : El _




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 000313
o (Ed. 4-84) - -

W'A'I'VER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the rrght io recover our payments from anyone liable for an m;u_ry covere_d by this policy. We will not enforce
our right against ttie person or organization named in the Schedule. (This agresment applies only to the extent that .
you perform work under a written contract that requires you to obtain thrs agreement from us.) '

This agreeme . shall not operate drrectly of rndrrectiy to benefrt anyone not na ad in '

Schedule :

ig d prior to loss.

Thls endorsement changes the pol:oy to whrc:h tt is aﬁached and is effectsve on the date issued uriless otherwis

RWR3001 136

_E__nci_or_sement Effectwe : Pohcy N6,

06;'01.'2016 L

:f.;_ - Couintersigned by

WC 000313
(Ed. 4-84)

me 8% ‘o insuranco Ian
i Mu raguireTaES.

| " J L W;;?

© ©1983 National Council oh Compensation Insitrance. - /// Risk M&mgemant
7 {f}ﬁ /57




WORKERS COMPENSATION AND EMPLOYERS LIABILITY |N'SURAN6E"POL|CY WC 00 03 13

(Ed: 4-84)
WAIVER OF OUR RIGHT TO RECOVER FROM OfHERs ENDORSEMENT

We have the right to recover our payments from anyone liable for ah’ mjury covered by this policy. We will not enforce
our right against the person or organization named in' the Schedule: (This' agreement appiies only to the extent that
you perform work under a written contract that reqmres you to obta[n this agreement from us. ) .

This agreement shall not operate directly or 1ndlrectly to' ' _.nyone not named in the Schedule.

Where required by written é'g:;:r_'éément signed p'ré'o_f:_t_o"lo"s

Thls endorsement chahges the policy to whlch itis attached and is effect;ve on fhe date :ssued unless othervwse stated

(The information below is requared only when this endors e 6 preparation of the policy.)

Endorsement Effective 0610112016 Paolicy No. RWDSOO‘! \dorsement No.

Insured - OUTFRONT Media Inc, SR
' L dP 7

Insurancé Company SR ' Countersigned b'y
XL Specialty Insurance Company '

WC 000313
(Ed. 4-84)
slowe - Boproved @s o lsurance !Wmﬂ
: i j.j ”/(;? " h/p/? e ,f,f{:f
© ;. © 1983 National Council on Compensation Insurance. ' %/i’ Hlsk Menagemont o £

%



POLICY NUMBER: RGD3001134

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED

—~ OWNERS, LESSEES OR

CONTRACTORS — COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location And Description Of Completed Operations

Any person or organization that you are required in a
written contract or written agreement to include as an
additional insured providad the "bodily injury” or

of the written contract or written agreement.

"oroperty damage” occurs subsequent to the execution

Various as required per written contract.

information required to complate this Sched'a;é', if not shown above, will be shown in the Declaralions.

A. Section | - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown In the Schedule, but only
with respect fo liability for "bodily injury" or
“nroperty damage” caussed, in whole or In part, by
"vour work" at the l|ocation designated and
described In the Schedule of this endorsement
petformed for that additional Insured and
included in the "products-completed operations
hazard",

However:

4. The insurance afforded fo such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insursd
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG 20370413

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section Ul — Limits Of Insurance:

i coverage provided to the addiional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amaunt of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
insurance shown in the Declarations;

whichever s less.

This endorsement shall not increase the applicable
Limits of Insurance shown In the Declarations.

'wmu a0 to inewienco language

A f/?(}f ‘fﬁ/ &2{/@

Hisk Monagement

!‘i

@ Insurance Services Office, Inc., 2012 Page 1 of 1




GARDEN GROVE CITY COUNCIL
RESOLUTION NO. 9393-16

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
ADOPTING A MITIGATED NEGATIVE DECLARATION AND MITIGATION REPORTING
PROGRAM FOR CONVERSION OF RELOCATED BILLBOARDS WITHIN SR-22
FREEWAY CORRIDOR TO AN ELECTRONIC BILLBOARD AT 13512 NEWHOPE STREET

WHEREAS, the City of Garden Grove received an application (1) Site Plan
No. SP-027-2016 and Variance No. V-013-2016 for a billboard relocation in
accordance with Garden Grove Municipal Code Section 9.20.110 to land located at
the southeast corner of Newhope Street and Trask Avenue, along the north side of
the Garden Grove (22) Freeway, at 13512 Newhope Street; and (2) approval of a
Relocation Agreement pursuant to Business Professions Code Section 5412 pertaining
to the removal of three existing biliboard structures within the City and the erection
and maintenance of a relocated electronic billboard pursuant to Site Plan No.
SP-027-2016 and Variance No, V-013-2016 (collectively referred to herein as the
"Project™);

. WHEREAS, pursuant to the California Environmental Quality Act, California
Public Resources Code Section 21000 et seq. ("CEQA") and CEQA's implementing
guidelines, California Code of Regulations, Title 14, Section 15000 et seq., an initial
study was prepared and it has been determined that the proposed Project qualifies
for a Mitigated Negative Declaration and Mitigation Reporting Program because the
proposed Project with the proposed mitigation measures cannot, or will not, have a
significant effect on the environment;

WHEREAS, the Mitigated Negative Declaration and Mitigation Reporting
Program was prepared and circulated in accordance with CEQA and CEQA's
- implementing guidelines; ‘

WHEREAS, the Planning Commission of the City of Garden Grove held a duly
noticed Public Hearing on September 15, 2016, and considered all oral and written
testimony presented regarding the initial study, the Mitigated Negative Declaration
and Mitigation Reporting Program, and the Project;

WHEREAS, the Planning Commission of the City of Garden Grove recommended
approval of the Mitigated Negative Declaration and Mitigation Reporting Program and
the Project during its meeting on September 15, 2016;

WHEREAS, a duly noticed Public Hearing was held by the City Council on October
25, 2016, and all interested persons were given an opportunity to be heard; and

WHEREAS, the City Council gave due and careful consideration to the matter
during its meeting of October 25, 2016.

NOW, THEREFORE, BE IT RESOLVED, FOUND, AND DETERMINED as follows:



Garden Grove City Council
Resolution No. 9393-16
Page 2

1. The City Council of the City of Garden Grove has considered the
proposed Mitigated Negative Declaration and Mitigation Reporting Program, together
with comments received during the public review process.

2. The City Council of the City of Garden Grove finds on the basis of the
whole record before it, including the initial study and comments received, that there
s no substantial evidence that the Project will have a significant effect on the
environment.

3. The City Council of the City of Garden Grove further finds that the
adoption of the Mitigated Negative Declaration and Mitigation Reporting Program
reflects the City Council’s independent judgment and analysis.

4, Therefore, the City Council of the City of Garden Grove, in regular
session assembled on October 25, 2016, does hereby adopt the Mitigated Negative
Declaration and Mitigation Reporting Program.

5. The record of proceedings on which the City Council of the City of Garden
Grove's decision is based is located at the City of Garden Grove, 11222 Acacia
Parkway, Garden Grove, California. The custodian of record of proceedings is the
Director of Community and Economic Development.

Adopted this 25" day of October 2016.

ATTEST: /s/ BAO NGUYEN
MAYOR

/s/ TERESA POMERQY, CMC
~ DEPUTY CITY CLERK

' STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS:
CITY OF GARDEN GROVE )

I, TERESA POMEROY, Deputy City Clerk of the City of Garden Grove, do
hereby certify that the foregoing Resolution was duly adopted by the City Council of
the City of Garden Grove, California, at a meeting held on October 25, 2016, by the
following vote:

AYES: COUNCIL MEMBERS:  (5) BEARD, BUIL, JONES, PHAN, NGUYEN
NOES:  COUNCIL MEMBERS: (0) NONE
ABSENT: COUNCIL MEMBERS: (0) NONE

/s/ TERESA POMERQY, CMC
DEPUTY CITY CLERK




GARDEN GROVE CITY COUNCIL
RESOLUTION NO. 9394-16

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN GROVE
APPROVING A BILLBOARD REMOVAL AND RELOCATION AGREEMENT WITH
OUTFRONT MEDIA, LLC

WHEREAS, Outfront Media, LLC has proposed a Billboard Removal and
Relocation Agreement pursuant to California Business and Professions Code Section
5412 pertaining to the removal of three existing billboard structures within the City
(the “Existing Signs”) and the erection and maintenance of a relocated electronic
billboard pursuant to Site Plan No. SP-027-2016 and Variance No. V-013-2016 to
fand located at the southeast corner of Newhope Street and Trask Avenue, along the
north side of the Garden Grove (22) Freeway, at 13512 Newhope Street, Assessor’s
Parcel No. 100-125-02; (collectively referred to herein as the "Project”);

WHEREAS, foliowing a duly noticed Public Hearing on September 15, 2016, the
Planning Commission of the City of Garden Grove (i)} recommended the City Council
adopt a Mitigated Negative Declaration and Mitigation Monitoring Program for the
Project and (ii) approved Site Plan No. SP-027-2016 and Variance No. V-013-2016,
subject to City Council adoption of the Mitigated Negative Declaration and Mitigation
Monitoring Program;

WHEREAS, the City Council held a duly noticed Public Hearing on October 25,
2016, and duly considered the Project, the initial study, the Mitigated Negative
Declaration and Mitigation Monitoring Program, and the proposed Billboard Removal
and Relocation Agreement;

WHEREAS, following the Public Hearing held on October 25, 2016, the Garden
- Grove City Council adopted a Mitigated Negative Declaration and Mitigation Reporting
Program for the Project;

WHEREAS, a copy of the proposed Billboard Removal and Relocation
Agreement has been provided for public review in accordance with applicable law;

WHEREAS, subject to its terms, the Billboard Removal and Relocation
Agreement provides that the Existing Signs will be permanently removed;

WHEREAS, subject to its terms, the Billboard Removal and Relocation
Agreement directly benefits the City though mitigation fees and other public benefits
to assist the City in providing vital services to its residents, in addition to elimination
of the Existing Signs; and

WHEREAS, California Business and Professions Code Section 5412 authorizes
the City of Garden Grove and Outfront Media, LLC, to enter into the proposed
Billboard Removal and Relocation Agreement.



Garden Grove City Councii
Resolution No, 9394-16
Page 2

NOW, THEREFORE, BE IT RESOLVED, FOUND, AND DETERMINED as follows:

1, The City hereby finds and determines that the above recitals are true
and correct and are incorporated herein by this reference.

2. The Billboard Removal and Relocation Agreement between the City of
Garden Grove and Outfront Media, LLC, (hereafter referred to herein as the
"Agreement") in substantially the form attached as Exhibit "A" to this Resolution is
hereby approved.

3. The City Manager is hereby authorized to execute the Agreement on
behalf of the City of Garden Grove and to make minor modifications thereto as
necessary.

4, The City Manager is hereby authorized to implement the Agreement on
behalf of the City once it is fully executed, including, without limitation, granting
extensions of the twelve (12} month period pursuant to Section 1 of the Agreement.

5. This Resolution shall take effect immediately.

Adopted this 25" day of October 2016,

ATTEST: /s{ BAO NGUYEN
MAYOR

/s/ TERESA POMERQY, CMC
DEPUTY CITY CLERK

STATE OF CALIFORNIA )
- COUNTY OF ORANGE ) SS:
CITY OF GARDEN GROVE )

I, TERESA POMEROY, Deputy City Clerk of the City of Garden Grove, do
hereby certify that the foregoing Resolution was duly adopted by the City Council of
the City of Garden Grove, California, at a meeting held on October 25, 2016, by the
following vote:

AYES: COUNCIL MEMBERS:  (5) . BEARD, BUI, JONES, PHAN, NGUYEN
NOES:  COUNCIL MEMBERS: (0) NONE
ABSENT: COUNCIL MEMBERS: (0) NONE

/s/ TERESA POMERQY, CMC
DEPUTY CITY CLERK




Garden Grove City Council
Resolution No. 9394-16
Page 3

EXHIBIT "A"

BILLBOARD REMOVAL AND RELOCATION AGREEM ENT
WITH OUTFRONT MEDIA, LLC



BILLBOARD REMOVAL AND RELOCATION AGREEMENT

entered into as of this ¢ day of , 2016 (the "Effective Date"), by and among
the CITY OF GARDEN GROVE, a municipal corporation ("City") and OUTFRONT MEDIA
LLC, a Delaware limited Hability company ("Company"). City and Company are sometimes
referred to in this Agreement separately as "Party” or collectively as "Parties.”

THIS BILLBOARD REMOVAIL AND RELOCATION AGREEMENT ("Agreement") is
i i Efé ob1y

RECITALS

A. This Agreement is entered into pursuant to Section 5412 of the California Outdoor
Advertising Act, Business and Professions Code Sections 5200 ef seq., (the "Act") and Section
9.20.110 of the Garden Grove Municipal Code (hereafter, "GGMC Section 9.20.110).

B. Company currently owns and operates certain legal non-conforming billboards on
sites within City's jurisdictional boundaries (the "Existing Billboard Sites"), consisting of five (5)
billboard sign faces and associated structures, which Company has agreed to permanently
remove pursuant to, and subject to the conditions of, this Agreement (the "Existing Billboards").
The Existing Billboards and Existing Billboard Sites are more specifically described and
depicted on Exhibit "A-1," which is attached hereto and incorporated herein by reference.

C. In accordance with GGMC Section 9.20.110, Company seeks to install one (1) new
relocated billboard advertising structure having a total of two (2) automatically changeable
digital displays oriented towards the State Route 22 Freeway (the "East-Facing Digital
Billboard" and the "West-Facing Digital Billboard," respectively, and together, the "Digital
Billboards") on property located at approximately 13512 Newhope Strect, with APN No. 100-
125-02, in the City of Garden Grove, County of Orange, California (the "Relocation Site"). The
- Digital Billboards and the Relocation Site are more specifically described and depicted on
Exhibit "A-2," which is attached hereto and incorporated herein. The owner of the fee interest for
the Relocation Site is different than Company and is referred to herein as "Owner." As of the
Effective Date of this Agreement, the Relocation Site is subject to that certain lease, dated as of
November 13, 2014, by and between Outdoor Associates, LLC, as tenant, and Reuben Casey
Family Trust, as landlord (the “Lease™). Assignment of the tenant’s interest in the Lease to the
Company is necessary in order for Company to have the right to construct and operate the Digital
Billboards on the Relocation Site.

D. Removal of the Existing Billboards from the Existing Billboard Sites and construction
and installation of the Digital Billboards at the Relocation Site are collectively referred to in this
Agreement as the "Project.”

E.  On September 15, 2016, City's Planning Commission conducted a duly noticed
public hearing regarding the Project and adopted Resolution No. 5867-16 recommending City
Council adoption of a mitigated negative declaration for the Project and approving Site Plan No.
SP-027-2016 and Variance No. V-013-2016 for erection of the Digital Billboards, subject to City
Council approval of this Agreement.

1186972.3



F. On the Effective Date, at a duly noticed public meeting, City's City Council
adopted a mitigated negative declaration for the Project pursuant to the California Environmental
Quality Act, California Public Resources Code Section 21000 et seq. ("CEQA") and CEQA's
implementing guidelines, California Code of Regulations, Title 14, Section 15000 et seq. (the
"Mitigated Negative Declaration"), approved this Agreement and authorized City's City Manager
to execute this Agreement on behalf of the City.

G. GGMC Section 9.20.110 authorizes the erection and operation of the Digital
Billboards at the Relocation Site pursuant to SP-027-2016, Variance No. V-013-2016, and this

Agreement.

H. City's City Council has found this Agreement is in the best public interest of City
and its residents, entry into this Agreement constitutes a present exercise of City's police power,
and this Agreement is consisient with City's General Plan. The Project is intended to achieve a
number of City objectives including utilizing the areas adjacent to the State Route (SR) 22
Freeway in exchange for removal of billboards elsewhere in the City. As an additional material
consideration for City's approval of this Agreement, Company has agreed to provide public
services to City, as set forth in Section 4 of this Agreement, and to pay the Processing Fee, One-
Time Mitigation Fee and Annual Mitigation Fee, as set forth in Section 7 of this Agreement.

I. City and Company desire to enter into this Agreement to memorialize the terms and
conditions upon which Company may undertake the Project.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing Recitals, which Recitals are
incorporated herein by reference, and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, and consideration of the mutual covenants set
forth herein, the Parties hereby agree as follows:

1. CONDITIONS TO AGREEMENT'S EFFECTIVENESS. Company understands and
hereby acknowledges the effectiveness of this Agreement is subject to the approval of demolition
permits from City's Building Division for the removal of the Existing Billboards and the
Development Approvals, as described in Subsection 5.a., below. City understands and hereby
acknowledges that the effectiveness of this Agreement is subject to the Company’s taking by
assignment and assuming the tepant’s interest in the Lease for the Relocation Site. The Parties
understand and agree (i) this Agreement does not bind City to approve any Development
Approvals; (ii) all necessary City legislative acts and the Development Approvals can be
approved and take effect, if at all, only after -all applicable potice, public hearing, review, and
consideration requirements required by law have been satisfied; and (iil) except as otherwise
expressly provided herein, Company shall not be required to take any of the actions or provide
any of the benefits to City under this Agreement until and unless all required Development
Approvals are provided in final form acceptable to the Company and Company shall have taken
by assignment the tenant’s interest under the Lease for the Relocation Site. The Parties further
agree Company shall not be obligated to commence demolition or construction related to the
Project, including removal of the Existing Billboards, if (i) any of the Development Approvals
(as hereinafter defined) are not issued or expire and are not extended for such periods as

11869723



Company shall deem to be necessary, despite good faith effort by Company to obtain the same,
or (ii) the Company shall not have taken by assignment and assumed the tenant’s interest under
the Lease; and if any of the Development Approvals are not issued, or the Company shall not
have so taken by assignment and assumed the tenant’s interest under the Lease, within twelve
(12) months of the Effective Date, then this Agreement shall be deemed null and void; provided,
however, that such period may be extended by mutual written agreement of the Company and
City, acting through their duly authorized representatives. Upon request by the City, the
Company shall provide the City with a copy of the Lease, all amendments thereto, and the
agreement pursuant to which the Company shall have taken by assignment and assumed the
tenant’s interest in the Lease.

2.

11869723

REMOVAL OF EXISTING BHLLBOARDS.

a. Permanent Removal of the Existing Billboards. In consideration of the City's
approval of Company's request to relocate and construct the Digital Billboards pursuant

to this Agreement, prior to commencing installation and construction of the Digital
Billboards upon the Relocation Site, Company, at its sole cost and expense, shall secure
all prior approvals as described in Subsection 2.b., below, and permanently remove the
Existing Billboards within the times set forth in the Schedule of Performance included in
Exhibit "B," which is attached hereto and incorporated herein by reference. Company
shall not install any replacement billboard or other outdoor advertising display or sign
upon any of the Existing Billboard Sites or anywhere else (other than the Relocation Site)
within City's jurisdictional boundaries.

b. Removal Requirements. Removal of the Existing Billboards shall be in
accordance with any applicable Federal, State, or local regulations, including regulations
of City, and subject to the approval of City's Building Official or designee, provided,
however, that the Parties each acknowledge and agree that the Existing Billboards shall
be deemed to have been satisfactorily removed for purposes of this Agreement so long as
such removal is performed in accordance with the requirements, if any, of any applicable
lease or other agreement applicable to the Existing Billboards and no remnants of the sign
structures remain visible above ground. Company shall, at its sole cost and expense,
secure all required permits to remove and properly transport the Existing Billboards from
the Existing Billboard Sites, and not store any portion of the removed Existing Billboards
on the Existing Billboard Sifes or any other location within City's jurisdictional
boundaries.

c. Waiver and Release. Upon receipt of any required final Development Approvals
for the Digital Billboards on the Relocation Site, Company shall be deemed to have
waived any and all rights it may have under Federal, State or local laws or other
regulations of any kind whatsoever, including, but not limited to, the Act, to challenge
any or all of the requirements of this Agreement. Further, Company, on behalf of its
predecessors, successors and assigns, hereby waives and releases the City and its
employees, officers, elected officials, agents, successors and assigns from lability
relating to any and all actions, causes of action, claims, demands, damages, costs, liens,
expenses, liabilities, defenses, lost profits, lost revenues or rents, lost opportunity, loss of
business goodwill, loss of machinery, loss of leasehold value (bonus value), loss of
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fixtures or equipment, loss of improvements pertaining to realty, pre-condemnation
damages or damages related to unreasonable conduct, severance damages, relocation
benefits, attorney’s fees and debts whatsoever, in law or equity, it has or may have,
arising out of or relating to the removal of the Existing Billboards.

The Company acknowledges that it has read section 1542 of the Civil Code of the State
of California which in its entirety states:

A general release does not extend to claims which the creditor does
not know or suspect to exist in his or her favor at the time of executing
the release, which if known by him or her must have materially
affected his or her settlement with the creditor.

The Company hereby expressly waives any right or benefit which it might have under
section 1542 of the Civil Code of the State of California. The Company understands and
agrees that by signing this Agreement, it is giving up any and all claims that it may have
against the City, including claims that it may not presently know or suspect o exist.

d. Notwithstanding the foregoing subparagraphs, the Parties agree GGMC Section
9.20.110 shall apply to this Agreement and Company may take benefit of that Section.

INSTALLATION AND OPERATION QF DIGITAL BILILBOARDS. Provided

Company secures and maintains all Development Approvals required under Subsection 5.a.,

below,

and within the times set forth in the Schedule of Performance included in Exhibit "B,"

Company, at its sole cost and expense, may install the Digital Bilthoards upon the Relocation
Site. For the entire term of this Agreement, the Digital Billboards and Company's installation,
construction, and operation of the Digital Billboards shall comply with all applicable Federal,
State, and local laws and regulations, all applicable provisions of the Garden Grove Municipal
Code, all conditions of approval applicable to any Development Approvals, and all applicable
. mitigation measures identified in the Mitigated Negative Declaration.

4.
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PUBLIC SERVICES.

a. Civic Promotions. Subject to the conditions and parameters of this Subsection
4.a., Company agrees to provide free advertising time on the Digital Billboards to City
for the promotion of community events, tourism activity and events, and other civic
interests of the City, including, but not limited to, promotion of the City’s Grove District
Resort area and the properties therein (“Civic Promotions™).

(i) Amount of Advertising Time for Civic Promotions., Following the
Commencement Date, Company shall permit City to use a minimum of
the equivalent of one (1) spot in a standard nine (9) spot rotation on one of
the Digital Billboards for the entire term of the Agreement for Civic
Promotions, without charge for advertising space. Such Civic Promotions
shall be displayed on the west-facing Digital Billboard, unless otherwise
agreed in writing by Company and City. The foregoing obligation of
Company to provide free advertising space to City for Civic Promotions
shall be and remain in effect only during those periods Company is
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(i)

(iv)
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operating the Digital Billboards with electronic/digital technology. In the
event Company removes or is unable to operate the Digital Billboards for
any reason, Company’s obligation to provide free advertising space to
City for any reason shall be suspended for the period of time it is mot
operating the Digital Billboards.

Process for City Requests to Utilize Advertising Space for Civic
Promotions. City shall be responsible for providing Company with its
Civic Promotions, which may be updated by City at any time, and for any
costs associated with providing Company with associated artwork in
acceptable format. City shall notify Company at least forty-five (45) days
before the proposed display date of a Civic Promotion. City must submit
“camera ready art” utilizing formats and protocols acceptable to Company
from time fo time or pay production costs. All copy shall be submitted to
Company at least ten {10) business days in advance. Civic Promotions
will be subject to Company’s standard advertising copy rejection and
removal policies, which allow Company, in its sole discretion, to approve
or disapprove copy and remove copy once posted or displayed.

Limitations on City. City shall not charge for, or exchange goods or
services for, any advertising space on the Digital Billboards provided by
Company to City pursuant to this Agreement; provided, however, that this
limitation shall not be construed to prevent City from entering into
agreements to promote properties within the City in conjunction with its
tourism promotion activities, so long as City does not sell advertising for
profit. In addition, it is expressly understood and agreed that Civic
Promotions may not include any names, logos, marks, products, or
services associated with any commercial entity or any third party non-
governmental person or entity that is not located in, sponsored by or
affiliated with the City. The forgoing limitation shall not be construed to
prohibit the display of names, logos, or marks of organizations associated
with City events or activities.

Indemnity. City shall and hereby does agree to indemnify, defend and
hold harmless Company for, from and against, any claims, costs
{including, but not limited to, court costs and reasonable attorney’s fees),
losses, actions, or liabilities arising from or in connection with any third
party allegation that any portion of any Civic Promotion provided by City
infringes or violates the rights, including, but not limited to, copyright,
trademark, trade secret or any similar right, of any third party. This
indemnity obligation shall not include Company’s lost profits or
consequential damages.

'The Parties mutually agree that this Subsection 4(a) is consistent with the
purpose, intent, and requirements of Subsection (D)(3)(k)(vi} of GGMC
Section 9.20.110.
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b. Public Safety Announcements. Company shall utilize the advertising space on the
Digital Billboards for regional emergency announcements and alerts, Amber Alerts, and
wanted criminal postings from law enforcement, without charge, as reasonably necessary,
in accordance with applicable local, regional, and/or state protocols.

c. Prohibited Use. Company has stated its intent is and agrees not to utilize any of
the Digital Billboards to advertise tobacco products, medical or recreational cannabis,
adult entertalnment businesses, as defined in the Garden Grove Municipal Code,
conferences/conventions for any of the foregoing prohibited uses, or sexually explicit
messages.

DEVELOPMENT APPROVALS.

a. Company shall, at its own expense and before commencement of demolition,
construction, rehabilitation or development of any of the Existing Billboards, the Digital
Billboards or other work of improvement upon the Existing Billboards Sites or the
Relocation Site, secure or cause to be secured all necessary permits and approvals, which
may be required by all City, State, or any other governmental agency or utility affected
by such construction, development or work to be performed by Company related to the
Project, including, but not limited to, SP-027-2016, Variance No. V-013-2016, and any
necessary extensions thereof, all other permits and approvals required pursuant to the
Garden Grove Municipal Code, if any, building and demolition permits, and all approvals
required under CEQA and the State CEQA Guidelines, and all permits and approvals
required from the California Department of Transportation (“Caltrans™) for the
construction and operation of both Digital Billboards (collectively "Development
Approvals"). Not by way of limiting the foregoing, in developing and constructing the
Project, Company shall comply with all (1) then applicable development standards and
requirements contained in, or promulgated under, the Act and/or the Garden Grove
Municipal Code, (2) conditions of approval related to each of the Development
Approvals applicable to the Project, (3) necessary NPDES requirements pertaining to the
Project, (4) mitigation measures set forth in the Mitigated Negative Declaration, (5) all
building codes, and, (6) if applicable, landscaping requirements, except as may be
permitted through approved variances and modifications. Company shall pay all normal
and customary fees and charges applicable to such permits, and any fees and charges
hereafter imposed by City in connection with the Development Approvals which are
standard for and uniformly applied to similar projects in the City.

b. Company understands the approval of this Agreement shall not be deemed or
construed as granting any Development Approvals yet to be obtained from City or any
other entity having jurisdiction over the Project. It is expressly understood by the Parties
hereto that City makes no representations or warranties with respect to the Development
Approvals, nor does City make any representation or warranty that City will exercise, in
any manner or at all, its discretionary police power authority over the Project as to any
Development Approvals described in Subsection 5.a. in any particular manner. Nothing
in this Agreement shall be deemed to be a prejudgment or commitment with respect to
such items or a guarantee Development Approvals will be issued within any particular
time or with or without any particular conditions.
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6. TERM OF AGREEMENT. Provided this Agreement remains effective and has not
become null and void pursuant to Section 1, unless earlier terminated as provided in this
Agreement, this Agreement shall continue in full force and effect for a thirty (30) year period
commencing on the Commencement Date. The “Commencement Date” shall be the day that
both of the following are true (i} Company has obtained all Development Approvals, and (ii) the
Digital Billboards are fully constructed and operational, have electrical power from a permanent
source, and have passed the City’s final inspection. Company may notify City up to twelve
months prior to the expiration date of this Agreement of its desire to extend the term of this
Agreement and City and Company shall enter into negotiations and may agree to extend the term
of this Agreement pursuant to a mufnal agreement in writing upon terms acceptable to both
parties. In the event the Parties agree to an extension, it is expressly understood and agreed that,
in the event Company is unable to operate the Digital Billboards on the Relocation Site with
digital faces at the time of expiration of this Agreement, such extension shall allow operation of
the billboard sign structure with non-digital static sign faces. Following termination or expiration
of this Agreement and provided no extension of this Agreement is agreed to, within ninety (90)
days after the date of the termination or expiration of this Agreement, Company shall, at its sole
cost and expense, secure all required permits to, and shall, remove and properly transport the
Digital Billboards from the Relocation Site, and not store any portion of the removed Digital
Billboards on the Relocation Site or any other location within City's jurisdictional boundaries.
The Digital Billboards shall be deemed to have been satisfactorily removed for purposes of this
Section 6 so long as no remnants of the sign structures remain visible above ground. If Company
fails to remove all of the Digital Billboards from the Relocation Site within ninety (90) days of
termination or expiration of this Agreement, as provided above, City shall be entitled to remove
the remaining Digital Billboards and dispose of the same. The applicable provisions subsection
11.e., below, shall apply if City is required to exercise its rights to remove and dispose of the
Digital Billboards pursuant to this Section.

7. PROCESSING FEE AND MITIGATION FEES.

a. Processing Fee. Within fifteen (15) days after approval of this Agreement by
City, Company shall provide City with a payment ("Processing Fee") in the amount of
Ten Thousand Dollars ($10,000.00) to defray City's costs in negotiating and preparing
this Agreement. The Processing Fee shall be in the form of a non-refundable cashier’s
check, wire transfer, corporate check, or other instrument approved by City's Finance
Director. City shall retain and use the Processing Fee, or any part thereof, for any public
purpose within City's discretion. The Processing Fee shall be separate from (i) all
business license fees and taxes (due by Company to City annually), (ii) the One-Time
Mitigation Fee and Annual Mitigation Fee (as such terms are defined in Section 7.b.,
below) and (iii) any applicable development fees and charges required by City to review
the appropriate permits for the Project, including but not limited to, any duly adopted
plan check, building permit and/or other fees imposed by City as part of its normal
governmental operations (collectively, the items listed in (iii) are hereinafter referred to
as "Development Fees").

b. Mitigation Fees. Company and City agree an up-front, one-time fee and
subsequent annual fee paid by Company to City would help mitigate the aesthetic,
cultural, economic, and other impacts of the Project on City and the surrounding
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community, because those fees will provide City resources to fund the provision and
maintenance of other acsthetic improvements and cultural events in the City, including,
but not limited to, the provision and continued maintenance of community events, street
furniture, bike racks, landscaping within the parks and public rights-of-way, park
improvements, banners, public art, and other existing and future improvements within the
City. The Parties therefore agree Company shall pay City (i) an up-front ope-time
mitigation fee in the amount of One Hundred Thousand Dollars ($100,000.00) (“One-
Time Mitigation Fee”) and (ii) an annual mitigation fee with respect to each of the East-
Facing Digital Billboard and the West-Facing Digital Billboard, as set forth in Exhibit C,
hereto, which is incorporated herein by this reference (the "Annual Mitigation Fee"). The
One-Time Mitigation Fee shall be paid no later than ninety (90) days after the Company
bas obtained all Development Approvals required for the Project. The first three (3)
installments of the Annual Mitigation Fee shall be paid no later than ninety (90) days
after the Commencement Date. Commencing the fourth year following the
Commencement Date, and each year thereafter, each remaining installment of the Annual
Mitigation Fee shall be made on or before the annual anniversary of that first payment
until each of the Apnual Mitigation Fee installments have been paid in full. It is
expressly understood and agreed that, in the event Company removes the digital display
unit from either of the Digital Billboards and temporarily or permanently replaces such
digital display unit with a non-digital static sign face in accordance with Subsection
(D)X of GGMC Section 9.20.110, then the amount of the Annual Mitigation Fee
payable thereafter with respect to such sign face shall be fifty (50%) of the Annual
Mitigation Fee amount(s) set forth in Exhibit C for those annual period(s) during which
the sign is not operated as a Digital Billboard; provided, however, that if Company
subsequently reinstalls a digital display unit and operates the sign face as a Digital
Billboard, Company's obligation to pay the full Annual Mitigation Fee with respect to
that sign face shall re-commence, payable on a pro-rata basis following the date of such
reinstallation with respect to the anmual period during which the digital display is
reinstalled, and annually thereafter as long as the sign face is operated as a Digital
Billboard.

8. REGULATION BY OTHER PUBLIC AGENCIES. It is acknowledged by the Parties
other public agencies, including, but not limited to, Caltrans, are not subject to control by City
and may possess authority to regulate aspects of the Project as contemplated herein, and this
Agreement does not limit the authority of any of those other public agencies. Company
acknowledges and represents, in addition to City's regulations, Company shall, at all times,
comply with all applicable Federal, State and local laws and regulations applicable to the Digital
Billboards and the Relocation Site. To the extent any such other public agency or agencies
preclude development or maintenance of the Project, Company shall have the right to terminate
this Agreement by delivery to City of notice of termination, along with evidence reasonably
satisfactory to City that the development and/or maintenance of the Project has been precluded
by another agency or agencies. Upon delivery of such evidence and notice of termination to the
City, this Agreement shall be deemed terminated and Company shall not be further obligated
under this Agreement, provided, however, that such termination shall not affect the Company’s
obligation to pay any Development Fees that have already accrued, to pay the Processing Fee
pursuant to Section 7.a., to pay any Mitigation Fees that have already accrued pursuant to
Section 7.b., if any, to indemnify and defend the City Parties for any Indemnified Claims and
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Liabilities pursuant to Section 9, and/or to remove the Digital Billboards from the Relocation
Site in accordance with Section 6, if applicable.

9.

11869723

INSURANCE AND INDEMNITY.
a. Indemnity. Company, as a material part of the consideration to be rendered to

City under this Agreement, hereby waives all claims against City for damage to property
and for injuries to persons in or about the Relocation Site or the Existing Billboard Sites,
from any cause relating to Company's activities related to this Agreement; provided that
the foregoing shall not be construed to constitute a waiver by Company of any claims
against City arising out of City’s negligent acts or omissions or willful misconduct or the
negligent acts or omissions or willful misconduct of any City Parties (as hereinafter
defined). Company shall indemnify, defend and hold harmless City and each of its
officers, agents, and employees (collectively the "City Parties") from, any and all actions,
suits, claims, damages to persons or property, losses, costs, penalties, obligations, errors,
omissions or liabilities, reasonable attorney's fees and court costs (hereinafter
"Indemnified Claims and Liabilities") that may be asserted or claimed by any person,
firm or enfity not a Party to this Agreement arising out of or in connection with (i) the
City’s approval of the Project and/or this Agreement, (ii} Company's breach of any of its
obligations under this Agreement; (iii) any negligent act or omission of Company, its
employees, agents, representatives, or contractors in the performance of Company’s
obligations or the exercise of Company’s rights under this Agreement, and/or (iv) the
City’s exercise of its rights under Section 6 and subsection 11.e of this Agreement.
Indemnified Claims and Liabilities shall include, without limitation, any action or
challenge brought for any reason by a third party, including but not limited to any person
with an interest in the Existing Billboards, the Existing Billboard Sites or the Relocation
Site, against this Agreement or against City Parties, that is directly or indirectly related to
City’s approval of this Agreement or the exercise by City of its rights under this
Agreement. Notwithstanding the foregoing provisions of this subsection 9(a), in the
event any third-party claim, action or proceeding seeking to set aside, void, annul or
otherwise challenge the validity of the Agreement and/or the City’s approval of the
Project or the Agreement is brought against the City and/or any City Parties prior to
Company’s installation of the Digital Billboards on the Relocation Site, Company shall
have the right, exercisable in its sole discretion by delivery of notice to City within ten
(10) business days after Company’s receipt of notice of such third-party claim, action or
proceeding from City, to terminate this Agreement and withdraw all applications for
permits and/or approvals related to the Project, in which event this Agreement shall be
deemed terminated and null and void as of the date specified in such notice to City. In
the event that this Agreement shall be so terminated after Company shall have removed
the Existing Billboards from the Existing Billboard Sites in accordance with the
provisions of this Agreement, then City hereby expressly agrees that Company shall be
entitled, at its sole cost and expense, to re-install the Existing Billboards (or billboards of
the same type and size) at the same locations on the Existing Billboard Sites and that such
billboards, once re-installed, shall be deemed to have the same legal nonconforming
status as the Existing Billboards, had they not been removed.
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b. Company will defend, with counsel reasonably approved by the City, any action
or actions filed in connection with any of said claims or habilities covered by the
indemnification provisions herein once notified of the existence of such claims by the
City and will pay all costs and expenses, including reasonable legal costs and attorneys'
fees incurred in connection therewith.

c. Exceptions. The foregoing indemnity shall not include claims or Habilities arising
from the sole negligence or willful misconduct of the City, its officers, agents,
subcontractors or employees.

d. Covenant Not To Sue. The Parties to this Agreement, and each of them, agree
this Agreement and each term hereof is legal, valid, binding, and enforceable. The Parties
to this Agreement, and each of them, hereby covenant and agree that each of them will
not commence, maintain, or prosecute any claim, demand, cause of action, suit, or other
proceeding against any other Party to this Agreement, in law or in equity, which is based
on an allegation, or assert in any such action, that this Agreement or any term hereof is
void, mvalid, or unenforceable.

e. Third Party Challenge. In the event of a third-party challenge to this Agreement,
and a final court order or judicially approved settlement resulting in the removal of one or
more Digital Billboards, Company shall be entitled, in its sole discretion, to replace the
removed Digital Billboard(s) with a non-digital billboard sign face or faces in accordance
with subsection D(3)(I) of GGMC Section 9.20.110. If Company exercises such right,
then Company shall pay the City the reduced Annual Mitigation Fee for the replacement
non-Digital Billboard in accordance with Subsection 7.b. and the City shall not be
entitled to claim any lost revenues or damages as a result of such election by Company.

Notwithstanding any other provision of this Agreement, Company's indemnification and
defense obligations as set forth in this Agreement shall survive the termination of this

Agreement.

f Insurance. Prior to commencing removal of any of the Existing Billboards and/or
installation of the Digital Billboards on the Relocation Site, and during the entire term of
this Agreement, without any period of lapse, Company shall procure and maintain, at its
sole cost and expense, in a form and content reasonably satisfactory to the City, the
following policies of insurance:

L. Commercial General Liability Insurance. A policy or policies of commercial
general liability insurance written on a per occurrence basis with a combined
single limit of not less than Five Million Dollars ($5,000,000.00) per
occurrence and Ten Million Dollars ($10,000,000) general aggregate,
including coverages for contractual liability, personal injury, independent
contractors, broad form property damage, products and completed operations,
and not excluding XCU. Claims made and modified occurrence policies
are pot acceptable. Insurance companies must be reasonably acceptable to
City and have an AM Best’s Guide Rating of A-, Class VII or better, as
approved by the City. The Commercial General Liability policy(ies) shall
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name the City Parties as additional insureds. Each insurer shall waive its
rights of subrogation against the City Parties. Any excess liability policies
shall follow form. If the Company maintains higher insurance limits than the
minimums shown above, the Company shall provide coverage for the higher
insurance limits otherwise maintained by the Company.

i. Worker's Compensation Insurance. A policy of worker's compensation
insurance in such amount as will fully comply with the laws of the State of
California. The insurer shall waive its rights of subrogation against the City
Parties.

The Commercial General Liability Insurance policy(ies) of insurance shall, either as part
of each policy or by endorsement (i) name the City Parties as additional insureds, (ii)
provide that the policy shall be primary and noncontributing with any other insurance or
self-insurance program available to the City Parties with respect to liabilities assumed by
Company under this Agreement, (iii) include a severability of interest clause, (iv) provide
that the naming of the additional insureds as herein provided shall not affect any recovery
to which such additional insureds would be entitled under this policy if not named as
such additional insureds, (v) provide that the additional insureds named herein shall not
be held liable for any premium or expense of any nature on the policy or any extension
thereof, and (vi) contain a Statement of Obligation on the part of the carrier to notify the
City of any material change, cancellation, or termination at least thirty-days' (30-days’) in
advance.

Within five (5) business days after the execution of this Agreement and within at least
thirty (30) days after the renewal of any such policy, Company shall provide City with
certificates of insurance evidencing the required coverages and with endorsements
reasonably acceptable to the City affording additional insured status to the City Parties.

OWNERSHIP OF IMPROVEMENTS. The Existing Billboards and the Digital

- Biliboards (and all equipment appurtenant thercto) shall be and remain the property of Company.
Company's rights and powers with respect to the Digital Billboards (and all equipment
appurtenant thereto) are subject to the terms and limitations of this Agreement and the Garden
Grove Municipal Code.

11.

GENERAL PROVISIONS.

a. Assignment., Company may only assign or otherwise transfer this Agreement, or
its inferest in the Digital Billboards or any part of its interest in the New Digital Billboard
Site, to any other person, firm, or entity, upon presentation to City of an assignment and
assumption agreement in a form reasonably acceptable to City's City Attorney and receipt
of City's written approval of such assignment or transfer by City's City Manager,
provided, however, that Company may, from time to time and one or more times, assign
this Agreement, to one or more persons or entities without City approval, but with written
notice to City, as long as Company, or entitics owned or controlled by it have and
maintain at least a fifty-one percent (51%) ownership interest in such entities who are the
assignees or transferees. After a transfer or assignment as permitted by this Section, City
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shall look solely to such assignee or transferee for compliance with the provisions of this
Agreement which have been assigned or transferred.

b. Waiver. The waiver by any party of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of any other term,
covenant or condition, or of any subsequent breach of the same term, covenant or
condition.

C. Notices. All notices and other communications required or permitted to be given
hereunder shall be in writing and shall be sent by: (a) certified or registered mail, postage
pre-paid, return receipt requested, (b} personal delivery, or (c) a recognized overnight
carrier that provides proof of delivery, and shall be addressed as follows:

If to City: City of Garden Grove
. Attn: City Manager
11222 Acacia Parkway
Garden Grove, CA 92840

With a Copy to: City of Garden Grove
Attn: City Attorney
11222 Acacia Parkway
Garden Grove, CA 92840

If to Company: OUTFRONT Media, LLC
1731 Workman Street
Los Angeles, CA 90031
Attn: Chris Steinbacher

With a Copy to: OUTFRONT Media, LI.C
405 Lexington Avenue
17% Floor )
New York, New York 10174
Attn: General Counsel

Notices shall be deemed effective upon receipt or rejection only.

d. Authority to Execute. The persons executing this Agreement on behalf of the
Parties warrant that they are duly authorized to execute this Agreement, and that by
executing this Agreement, the Parties are formally bound

e. Termination. This Agreement may be terminated, for good cause, by City or
Company if either gives the other Party sixty-days' (60-days) written notice of default and
if that default is not corrected (i) on or before ten (10) days after receipt of the notice for
non-payment of any amount due and (ii) within sixty (60) days after receipt of the notice
for any other default (except in connection with a default which cannot be remedied or
cured within said sixty (60} day period, in which event said sixty (60) day period shall be
extended for such time as shall be necessary to cure the same, but only if the defaulting
Party, within such sixty (60) day period, shall promptly commence and thereafter proceed
diligently and continuously to cure such breach).

12
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If this Agreement terminates due to non-performance by City, then (i) any remaining
unpaid Annual Mitigation Fee that was due with respect to any period before the date of
that termination shall be immediately due and payable to City, (ii} no other Annual
Mitigation Fee shall be due, unless Company continues to maintain one or more of the
Digital Billboards, (iii) for only what would have been the remaining term of this
Agreement had it not been terminated (the "Remaining Term"), all the Digital Biliboards
installed pursuant to this Agreement shall be treated as legal nonconforming uses, but
such uses shall not be subject to abatement pursuant to the Garden Grove Municipal
Code, as any other legal non-conforming use and (iv) for only the Remaining Term the
Act shall apply to any provisions relating to abatement that may exist from time to time
in the Garden Grove Municipal Code and (v) within ninety (90) days after the Remaining
Term, the Digital Billboards and all visible supporting equipment shall be removed by
Company in accordance with the terms of this Agreement, unless otherwise agreed to by
the Parties.

If this Agreement terminates due to non-performance by Company, then (i) any
remaining unpaid One-Time Mitigation Fee and/or Annual Mitigation Fee that was due
for any period before the date of that termination shall be immediately due and payable to
City and (i1) Company shall immediately remove each of the Digital Billboards and
visible supporting equipment installed pursuant to this Agreement; provided, that if
Company fails to remove any of the Digital Billboards within ninety (90) days after this
Agreement is terminated pursnant to this subsection, then City shall be entitled to remove
the remaining Digital Billboards and dispose of same. If City is required to exercise its
rights under Section 6 or this subsection due to Company's failure to remove the Digital
Billboards, then City shall be entitled to be reimbursed by Company any and all direct
expenses incurred by City in exercising its rights under this subsection within no more
than ten (10} days following City's delivery of an invoice demanding payment for such
expenses. Any such removal of any or all the Digital Billboards by City shall not entitle
Company or Owner to any damages of any kind whatsoever against any or all City
Parties, and Company hereby releases and holds all City Parties harmless from
Indemnified Claims and Liabilities for any action by any of the City Parties in removing
any or all of the Digital Billboards. Company hereby consents to City's entry onto the
Relocation Site to accomplish such removal.

f. Amendment/Modification. No supplement, modification, or amendment of thjs
Agreement shall be binding, unless in writing and signed by the Parties.

g. Attorneys Fees. In the event of litigation between the Parties arising out of this
Agreement, each Party shall bear its own attorneys' fees and costs.

h. Time is of the Essence. Time 1s of the essence of each and every provision of this
Agreement.
L Miscellaneous. This Agreement embodies the entire Agreement between the

Parties and supersedes any prior or contemporaneous understandings between the Parties
related to the subject matter of this Agreement. If any provision of this Agreement is
held to be invalid, the balance shall remain binding upon the Parties. This Agreement
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shall be interpreted in accordance with its plain meaning, and not in favor of or against
either Party. This Agreement shall be construed according to the laws of the State of
California. In the event of litigation to enforce or interpret any terms of this Agreement,
such action will be brought in the Superior Court of the County of Orange.

j- Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original.

k. Administration. This Agreement shall be administered and executed by the City’s
City Manager, or his/her designated representative, following approval of this Agreement
by the City. The City shall maintain authority of this Agreement through the City
Manager (or his/her authorized representative). The City Manager shall have the
authority but not the obligation to (i) issue interpretations, (ii) waive provisions, (iii)
extend time limits, including but not limited to the twelve-month period for effectivencss
of this Agreement pursuant to Section 1 and the times for performance specified in the
Schedule of Performance, (iv) approve assignment of the Agreement pursuant to Section
11.a.; and to take any action or make any approval to be undertaken by the City pursuant
to this Agreement, unless specifically provided otherwise or the context should require
otherwise.

SIGNATURES ON FOLLOWING PAGE
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed on the
date set forth below.

“CITYH
CITY OF GARDEN GROVE
Date: / 0/5’//’4 By: M /; %
s Scott C. Stiles
City Manager
ATTEST:
By: mw
City Clerk
APPROVED AS TO FORM:
By C}M il l L /Um‘/&//
mar Sando{}al
City Attorney
"COMPANY"

Outfront Media LL.C,
a Delaware limited liability company

by WSy

Date: ?/ 2y // &
/! Chris Steinbacher
Senior Vice President, Real Estate

15
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EXHIBIT "A-1"

DESCRIPTION OF THE EXISTING BILLBOARDS
AND
THE EXISTING BILLBOARD SITES

EXHIBIT "A-1"
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EXHIBIT "A-2"

DESCRIPTION OF THE DIGITAL BILLBOARDS
AND
THE RELOCATION SITE

SEE ATTACHED

EXHIBIT "A-2"
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EXHIBIT "B"

SCHEDULE OF PERFORMANCE

Items to be Performed

Performance Time

Permanent Removal of Existing Billboards.

To be completed prior to commencement
of installation and construction of the
Digital Billboards upon the Relocation Site
and after receipt of all Development
Approvals (including Caltrans permits).

Commencement of  installation and

construction of the Digital Billboards.

Within twelve (12) months after the
Effective Date of this Agreement, subject
to extension by mutual agreement of the
Parties pursuant to the terms of Section 1
of this Agreement. In the event the
Development Approvals are not obtained
prior to this date, Company shall have no
obligation to commence installation and
construction of the Digital Billboards and
no obligation to remove the Existing
Billboards.

| construction work has

Completion of installation and construction
of the Digital Billboards. (Completion shall
mean when the installation and
received final
| inspection from City's Building Division.)

Within  ninety  (90) days  after
commencement of installation and
construction of the Digital Billboards, or
such later date as authorized by City’s City
Manager.

EXHIBIT "B"
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EXHIBIT "C"

ANNUAL MITIGATION FEE
YEAR Annual Increase East Face West Face Total
1 0.00% $ 50,000.00 $ 50,000.00 $100,000.00*
2 0.00% $ 18,333.33 $ 18,333.33 $ 36,666.66*
3 2.25% $ 18,745.83 $ 18,745.83 $ 37,491.66%
4 2.25% $ 19,167.61 $ 19,167.61 $ 38,335.22
5 2.25% $ 19,598.88 $ 19,598.88 $39,197.76
6 2.25% $ 20,039.86 $ 20,039.86 $ 40,079.71
7 2.25% $ 20,490.75 $ 20,490.75 $ 40,981.51
8 2.25% $20,951.80 $ 20,951.80 $ 41,903.59
9 2.25% $21,423.21 $ 21,423.21 $ 42,846.42
10 2.25% $ 21,905.23 $ 21,905.23 $ 43,810.47
11 2.25% $22,398.10 $ 22,398.10 $ 44,796.20
12 2.25% $ 22,902.06 $ 22,902.06 $ 45,804.12
13 2.25% $ 23,417.35 $23,417.35 $ 46,834.71
14 2.25% $ 23,944.25 $ 23,944.25 $ 47,888.49
15 2.25% $24,482.99 $ 24,482.99 $ 48,965.98
16 2.25% $ 25,033.86 $ 25,033.86 $ 50,067.72
17 2.25% $ 25,597.12 $ 25,597.12 $ 51,194.24
18 2.25% $26,173.06 $ 26,173.06 $ 52,346.11
19 2.25% $ 26,761.95 $ 26,761.95 $ 53,523.90
20 2.25% $ 27,364.09 $ 27,364.09 $ 54,728.19
21 2.25% $27,979.78 $ 27,979.78 $ 55,959.57
22 2.25% $ 28,609.33 $ 28,609.33 $ 57,218.66
23 2.25% $ 29,253.04 $ 29,253.04 $ 58,506.08
24 2.25% $29,911.23 $29,911.23 $ 59,822.47
25 2.25% $ 30,584.24 $ 30,584.24 $ 61,168.47
26 2.25% $31,272.38 $31,272.38 $ 62,544.76
27 2.25% $ 31,976.01 $ 31,976.01 $ 63,952.02
28 2.25% $ 32,695.47 $ 32,695.47 $ 65,390.94
29 2.25% $ 33,431.12 $33,431.12 $ 66,862.24
30 2.25% $ 34,183.32 $ 34,183.32 $ 68,366.64
TOTAL $788,627.26 $788,627.26 $1,577,254.51

* The Annnal Mitigation Fee installment for each of the first three years shall be paid upfront in Year 1.
** In the event Company removes the digital display it from either of the Digital Billboards and
temporarily or permanently replaces such digital disptay unit with a non-digital static sign face in accordance
with Subsection (D}(3){(1) of GGMC Section 9.20.110, then the amount of the Annual Mitigation Fee payable
thereafter with respect to such sign face shall be fifty percent (50%) of the Annunal Mitigation Fee amount(s)
set forth above for those apnuval period(s) during which the sign is not operated as a Digital Billboard;
provided, however, that if Company subsequently reinstalis a digital display unit and operates the sign face as
a Digital Biltboard, Company's obligation to pay the full Annual Mitigation Fee with respect to that sign face
shall re-commence, payable on a pro-rata basis following the date of such reinstallation with respect to the
annual period during which the digital display is reinstalled, and annually thereafter as long as the sign face
is operated as a Digital Billboard.

1186972.3

EXIIIBIT "D"




City Council Minutes
October 25, 2016

CONSIDERATION OF A MITIGATED NEGATIVE DECLARATION AND MITIGATION
REPORTING PROGRAM AND A BILLBOARD REMOVAL AND RELOCATION
AGREEMENT (F: 116.5P-027-2016)

Following staff’s presentation and City Council discussion:

It was moved by Council Member Jones, seconded by Council Member Beard that:
Resolution No. 9393-16 entitied A Resolution of the City Council of the City of
Garden Grove adopting a Mitigated Negative Declaration and Mitigation Reporting
Program for conversion of relocated billboards within SR-22 Freeway corridor to an
electronic billboard at 13512 Newhope Street, be adopted; and

Resolution No. 9394-16 entitled A Resolution of the City Council of the City of
Garden Grove approving a Billboard Removal and Relocation Agreement with
Cutfront Media LLC, be adopted.

The motion carried by a 5-0 vote as foliows:

Ayes: (5) Beard, Bui, Jones, Nguyen, Phan
Noes: (0) None



Agenda Item -~ 7.a.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Lisa Kim

Dept.: City Manager Dept.: Community and Economic
Development

Subject: Consideration of a Mitigated Date: 10/25/2016

Negative Declaration and
Mitigation Reporting Program
and a Billboard Removal and
Relocation

Agreement. (Action Item)

BIECTIVE

To transmit a Planning Commission recommendation to City Council for adoption of a
Mitigated Negative Declaration and Mitigation Reporting Program, and approval of a
Billboard Relocation Agreement for the relocation of three (3) billboard structures to
be converted into one (1) double-sided digital billboard along the Garden Grove (22)
Freeway.

BACKGROUND

On September 15, 2016, the Planning Commission approved Site Plan No. SP-027-
2016 and Variance No. V-013-2016 for the relocation/removal of three (3) billboard
structures and convert them into one (1) 75-foot tall, two-sided electronic billboard
located along the Garden Grove (22) Freeway Corridor, at 13512 Newhope Street.
The associated Variance approval allows the electronic billboard to be located within
350 feet of a residentially zoned property. The Planning Commission also
recommended that City Council adopt a Mitigated Negative Declaration and Mitigation
Reporting Program. The motion passed with five affirmative votes, with two
Commissioners being absent, Other than the Applicant, no one from the public spoke
in opposition to or in favor of the project.

The design of the sign includes a metal clad single-support with two (2), 14 foot by
48 foot (672 square feet) electronic reader board sign faces that will be oriented
toward the Freeway, facing both east and west bound traffic. The 75-foot sign height
was determined to be the appropriate height in order to maintain adequate visibility
to freeway traffic.

City Code requires that for every billboard face proposed to be relocated/converted

from within the city to an electronic billboard face along the Garden Grove (22)
Freeway, two (2) vinyl billboard faces shall be removed. The Applicant has proposed
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to remove (3) billboard structures with five (5) biliboard faces elsewhere within the
city in order to instail the double-sided billboard along the freeway right-of-way.
Staff believes that the three (3) structures that were chosen would have the most
impact in improving the visual aesthetics in the areas in which they are located. The
three (3) billboard structures to be relocated/removed are noted in the attached
Planning Staff Report.

In regard to the Variance, City Code provides that no electronic billboard shall be
located within 350 feet of any residentially zoned property, as measured from the
structural support column of the electronic billboard to the property line. The subject
electronic billboard is proposed to be located 253 feet from the R-3 (Multiple-Family
Residential) zone to the north, across Trask Avenue; 303 feet from the R-1 (Single-
Family Residential) zone to the northwest, across Newhope Street and Trask Avenue;
and 308 feet from the R-1 zone to the southwest, across Newhope Street and the
Garden Grove (22) Freeway. Thus, in order for the Applicant to construct the
electronic billboard as proposed, the Planning Commission approved a Variance from
this 350-foot limitation.

It was determined that the Variance is justified in this case because installation and
operation of an electronic billboard at the proposed location will not have a negative
impact on nearby residential uses that the 350-foot distance limitation is intended to
prevent. The two properties within 350 feet of the proposed sign to the north and
northwest are residentially zoned, but are actually developed with assembly uses (an
Elk's Lodge and a church), not residential uses, and only portions of the parking lots
of these properties will be within the 350 foot radius of the sign. The residential
property located within 350 feet of the proposed sign on the southwest side of the
freeway will not maintain views fo the sign due to the elevation of the freeway and
the sound barrier wall that is built along the Freeway right-of-way. Further, any
potential impacts to these properties, or other properties in the vicinity of the sign,
will be mitigated through the proposed Conditions of Approval regulating the
construction and operation of the electronic billboard.

DISCUSSION

Billboard Removal and Relocation Agreement:

In regard to the proposed Billboard Relocation Agreement, the City Code requires the
Applicant, as a condition of approval of a Site Plan Review Application, to enter into
a Billboard Relocation Agreement with the City. The agreement requires the
permanent removal of a minimum of two (2) existing billboard faces within the city
for each new electronic billboard face erected or installed; provides for mitigation by
_ the owner of aesthetic and/or other impacts caused by the electronic billboard(s);
requires the owner to comply with any and all required mitigation measures,
conditions of approval, and applicable provisions of City Code; provides for the
payment by the owner of applicable fees and costs; requires each owner to
indemnify, defend and hold harmless the City from any and all claims, lawsuits,
awards, and judgments, including any reasonable attorney's fees and court costs,
that may arise from the approval of the relocation and/or conversion of a billboard to
an electronic billboard and/or the removal of other existing billboards, pursuant to
this section of any other provision of the Code, subject to the terms of the
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agreement.

The terms of the Billboard Relocation Agreement is a 30-year contract between the
City of Garden Grove and Outfront Media, LLC. The agreement includes the objective
to utilize areas adjacent to the Garden Grove (22) Freeway Corridor in exchange for
the removal of billboards elsewhere in the city in exchange for the relocation of three
billboard structures with five sign faces to be relocated along the Garden Grove (22)
Freeway corridor and convert them to a double-faced electronic biliboard along with
the payment of Process and Mitigation Fees. The Process Fee is in the amount of
$10,000 and defrays the costs of negotiating and preparing the Billboard Relocation
Agreement. The Mitigation Fee is an annual fee paid by Outfront Media, LLC, to the
City to assist in mitigating the aesthetic, cultural, economic, and other impacts of the
project on the City. The Mitigation Fee total will not exceed $1,577,254.51 and is
paid out annually over a period of 30 vears.

Mitigated Negative Declaration:

In conjunction with the proposed project, the City (through a consultant) has
prepared an initial study and Mitigated Negative Declaration ("IS/MND")} and
Mitigation Reporting Program in accodance with the California Environmental Quality
Act ("CEQA") analyzing the potential environmental impacts of the proposed
electronic billboard. The IS/MND concludes that the proposed project will have no or
a less than significant impact on all relevant environmental factors, provided
specified mitigation measures are complied with. These mitigation measures are
incorporated as Conditions of Approval to the proposed Site Plan and Variance.

FINANCIAL TMPACT

None,

RECOMMENDATION

It is recommended that the City Council:

e Adopt the Resolution adopting a Mitigated Negative Declaration and Mitigation
Reporting Program; and

o Adopt the Resolution approving the Billboard Relocation Agreement with
Outfront Media LLC; and authorizing the City Manager to execute the
Agreement.

By: Lee Marino, Senior Planner

ATTACHMENTS:

Upload

Pescription Date

Type File Name

Planning
Comission

Page 92 of 358



Staff Report
Dated
September
15, 2016

Planning
Commisson
Resolution
No. 5867-16

Exhibit A for

Planning

Commission 9/29/2015
Resolution

No. 5867-16

Planning

Commission

Draft Minute

Excerpt of 9/29/2016
September

15, 2016

Draft City
Council
Resolution
Adopting a
Mitigated
Negative 9/29/2016
Declaration
and
Mitigation
Reporting
Program
Draft City
Council
Resolution
Approving
and
Executing a
Billboard
‘Removal and
‘Relocation
Agreement

Draft

Billhoard

Removal and $/29/2016
Relocation

Agreament

Initial Study
and Mitiated
Negative
Declaration

9/29/2016

9/29/2016

9/29/2016

9/29/2016

Mitigation
Reporting 9/258/2016
Program

Cover
Memo

Cover
Memo

Cover
Memo

Cover
Memo

Cover
Memo

Caver
Memo

Cover
Memo

Cover
Memo

Cover
Memo

5P-027-20165R_(Final).doc

SP-027-2016PCReso_(Final).doc

SP-027-2016COA_(Final).doc

SP-027-2016DraftMinuteExcerpt.doc

CCReso_Adopting_MND_for_SP-027-2016-V-013-2016.docx

CCReso_Approving_Biilboard_Relocation_Agreement_with_QOutfront_Media.docx

Outfront_Media_Billboard_Relocation_Agreement_{Final_with_Exhibits){2).pdf

13511_Newhope_Digital Billboard_ISMND_Public_Reivew  7-27-

16_Final_w_Appendices.pdf

Newhope Digital Billboar_MMRP.docx
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COMMUNITY AND ECONOMIC
DEVELOPMENT DEPARTMENT
PLANNING STAFF REPORT

AGENDA ITEM NO.: C.1. SITE LOCATICN: Southwest corner of
Newhope Street and Trask Avenue at
13512 Newhope Street

HEARING DATE: September 15, 2016 GENERAL PLAN: Heavy Commaercial

CASE NO. Site Plan No. SP-027-2016 ZONE: PUD-104-72 {Planned Unit

and Variance No. V-013-2016 Development)
APPLICANT: Outfront Media, LLC APN: 100-125-02
OWNER: Reuben L. Casey CEQA DETERMINATION: Mitigated

Negative Declaration

REQUEST:

A request for Site Plan approval to relocate certain specific existing billboards and
convert them into one (1) two-sided electronic billboard located along the Garden
Grove (22) Freeway at 13512 Newhope Street in the PUD-104-72 zone, in
conjunction with a request for Variance approval to allow the relocated billboard to
be constructed within 350 feet of a residential zone. A Mitigated Negative
Declaration has been prepared for this project and will be considered for adoption
along with the subject Site Plan and Variance applications.

BACKGROUND:

A “billboard” is an off-premise sign, i.e., any sign identifying a use, facility, or
service nat conducted on the property where the sign is located, or a product that is
produced, sold or manufactured on-site, Pursuant to Garden Grove Municipal Code
(GGMC) section 9.20.110, the construction of new billboards is prohibited in the City
of Garden Grove. However, the owner of an existing legal nonconforming billboard
located in the City may request City approval to relocate the existing billboard to a
new location within the City by filing an application for approval of a Site Plan, In
October of 2014, the City Council amended section 9.20.110 through Amendment
No. A-011-2014 to also allow existing static billboards that are proposed to be
relocated to a location along the Garden Grove (22) Freeway Corridor to be
converted to electronic billboards, subject to specified criteria and conditions. One
such condition is that such an electronic billboard not be located on or within 350
feet of any residentially zoned property (GGMC § 9.20.110.D.3.d).

Outfront Media, which owns approximately ten (10) legal nonconforming biliboard
structures (with a total of 19 sign faces) within the City, has submitted the subject
request to relocate three (3) of its existing billboards structures within the City
(containing total of five (5) faces - one (1) single-sided billboard structure, and
two (2) double-sided billboard structures), and convert them into one (1),
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STAFF REPORT FOR PLANNING COMMISSION PAGE 2
CASE NO. SP-027-2016/V-013-2016

two-sided electronic billboard structure to be erected on property located along the
north side of the Garden Grove (22) Freeway, at the southwest corner of Newhope
Street and Trask Avenue, Because the proposed electronic billboard structure
would be located within 350 feet of the property lines of three residentially zoned
parcels, Outfront Media is also requesting approval of a Variance from the 350-foot
distance limitation set forth in GGMC § 9.20,110.D.3.d.

The property on which the relocated electronic billboard structure would be located
is an approximately 1.98-acre site currently developed with an integrated
office/light industrial development. The subject property is zoned Planned Unit
Development No. PUD-104-72 and maintains a General Plan Land Use Designation
of Heavy Commercial. The proposed sigh would be located on the southeastern
portion of the subject property. The property to the north, across Trask Avenue, is
zoned R-3 (Multiple-Family Residential) and is developed with the Elk’s Lodge. The
property to the northwest is zoned R-1 (Singie-Family Residential) and is developed
with a church. The property to the east is zoned M-1 (Limited Industrial) and is
developed industrially. The properties to the west, across Newhope Street are
zoned M1 and TC (Transportation Corridor Overiay Zone) and are developed with a
motorcycle club and a pocket park memorializing a remnant of the Pacific Electric
Railway on the OCTA (Orange County Transportation Authority) Right-Of-Way. The
property is bounded to the south by the Garden Grove (22) Freeway and the OCTA
Right-Of-Way.

On July 27, 2016, Outfront Media conducted a neighborhood meeting to gain input
from the public prior to Planning Commission consideration. A total of 35 notices
were mailed to property owners located within a 300 foot radius of the sign. No
one from the public attended the meeting.

DISCUSSION:
Site Plan

The applicant has submitted the subject Site Plan application, pursuant to which it
proposes to remove/relocate three (3) existing legal nonconforming billboard
structures and convert them into one (1) 75-foot tall, two-sided electronic billboard
located along the Garden Grove (22) Freeway Corridor, at 13512 Newhope Street,
The three (3) billboard structures to be relocated/removed consists of one (1)
single-sided billboard located on the northeast corner of Garden Grove Boulevard
and Josephine Street at 8751 Garden Grove Boulevard; one (1) double-sided
billboard located on northeast corner of Garden Grove Boulevard and Louise Street
at 8571 Garden Grove Boulevard; and one (1) double-sided billboard located on the
west side of Harbor Boulevard adjacent to the south side of Trask Avenue and the
Garden Grove (22) Freeway, at 13551 Harbor Boulevard. A total of five {5) biltboard
faces are proposed to be removed.

The electronic billboard is proposed to be located within the parking lot of an
approximately 1.98-acre integrated light industrial/office development that is
located on the southwest corner of Newhope Street and Trask Avenue, adjacent to
the north side of the Garden Grove (22) Freeway and the OCTA Right-Of-Way. In
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STAFF REPORT FOR PLANNING COMMISSION ' PAGE 3
CASE NO. SP-027-2016/V-013-2016

order to accommodate the proposed biliboard on-site, one (1) parking space will be
be relocated. The parking space is required to be relocated in order to maintain the
current number of parking spaces servicing the site. The design of the sign will
include a metal clad single-support with two (2), 14 foot by 48 foot (672 square
foot) electronic reader board sign faces that will be oriented toward the Freeway,
facing both east and west bound traffic. Except for the 350-foot distance limitation
from residentially zoned properties, for which the applicant is seeking a Variance
(discussed below), Staff believes the proposed billboard relocation and conversion
satisfies the criteria and conditions for Site Plan approval pursuant to GGMC §
9.20.110.

Location

In compliance with GGMC § 9.20.110.D, the proposed electronic billboard sign
would be located on commercially zoned property within the Garden Grove (22)
Freeway Corridor and would not be located within either 500 feet of any other
billboard on the same side of the freeway or within 1,000 feet of any other
electronic sign. Also, as discussed further below, although the proposed sign would
be located within 350 feet of three residentially zoned properties, two of these
properties are not actually used for residential uses and the third is located on the
other side of the raised freeway and will not be impacted by the sign.

Height

Pursuant to GGMC §9.20.110.D.3.f, the permitted height of an electronic billboard
shall be determined through the Site Plan review process and shall be limited to the
maximum height necessary to ensure adequate visibility of the display from the
Garden Grove (22) Freeway. Requested height of an electronic billboard must be
justified through a balloon or flag test, or other similar test, conducted at the
applicant’s cost, and unless special circumstances necessitate a taller sign, as
demonstrated through a balloon or flag test, or other similar test, no electronic
billboard may exceed 60 feet in height, as measured from finished grade to the top
of the billboard structure. In this case, a sign taller than 60 feet is necessitated
because the grade of the Garden Grove (22) Freeway is approximately 26-feet
above the finished grade of the property the sign is to be located on and there are
sound attenuation walls along a portion of the freeway. At its own cost, the
applicant conducted a flag test monitored by City staff to determine how high the
sign needed to be in order to maintain adequate visibility. Based on the flag test, it
was determined that in order to maintain visiblity to the billboard sign from both
east and west bound freeway traffic, the appropriate sign height is 75-feet,
measured from the finished grade of the property the sign will be constructed on.
At this height, the top of the billboard sign will be approximately 49-feet above the
finished grade of the freeway.

Supporting Structure and Sign Faces

GGMC § 9.20.110 allows up to two steel supports and 680 square feet of sign area.
The proposed electronic billboard would be supported by a single steel pole, and
each sign face will be approximately 672 square feet in area. As required by GGMC
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§ 9.20.110, the sign faces will be oriented for viewing toward the 22 Freeway and
away from any residentially zoned property. In addition, the sign will be subject to
several conditions of approval and mitigation measures designed to limit light and
glare impacts from the electronic sign, require that brightness of the sign be
adjusted in accordance with ambient light levels and limit the maximum brightness
of the sign, require that all messages displayed on the electronic sign be static and
not contain special visual effects that include moving or flashing lights, and require
a minimum display duration for all messages of not iess than 8 seconds.

Removai of Existing Biliboard Faces

GGMC § 9.,20.110 requires that for every billboard face proposed to be
relocated/converted from within the City to an electronic biliboard face along the
Garden Grove (22) Freeway, at least two (2) vinyl billboard faces shall be removed.
The applicant has proposed to remove five (5) billboard faces elsewhere within the
City In order to install the double-sided billboard along the freeway right-of-way.
The applicant provided a list of approximately ten (10) billboard structure locations,
some single-faced and some double-faced, that they proposed for
removal/relocation, Staff reviewed each location and believe that removal of the
three (3) structures that were chosen would have the most impact in improving the
visual aesthetics in the areas in which they are located.

Billboard Relocation Agreement

GGMC § 9.20.110.D.3.k provides that, as a condition of approval of the relocation
and/or conversion of a billboard to an electronic billboard, the owner of the
electronic billboard must execute a relocation agreement with the City pursuant to
California Business and Professions Code section 5412 on terms approved by the
City Council. If the Planning Commission approves the requested Site Plan and
Variance, Staff will take such a relocation agreement negotiated with the Applicant
to the City Council for consideration, The Applicant cannot proceed with the
proposed project until and unless the City Council approves a mutually acceptable
billboard relocation agreement.

Variance

GGMC § 9.20.110.D.3.d provides that no electronic biltboard shall be located within
350 feet of any residentially zoned property, as measured from the structural
support column of the electronic biliboard to the properfy line. The subject
electronic billboard is proposed to be located 253 feet from the R-3 (Multiple-Family
Residential) zone to the north, across Trask Avenue, 303 feet from the R-1
(Single-Family Residential) zone to the northwest, across Newhope Street and
Trask Avenue, and 308 feet from the R-1 zone fto the southwest, across Newhope
Street and the Garden Grove (22) Freeway. Thus, in order for the applicant to
construct the electronic billboard as proposed, the Planning Commission must
approve a Variance from this 350-foot limitation.

Staff believes such a Variance is justified in this case because installation and
operation of an electronic billboard at the proposed location will not have the
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negative impact on nearby residential uses that the 350-foot distance limitation is
intended to prevent. The two properties within 350 of the proposed sign to the
north and northwest are residentially zoned, but are actually developed with
assembly uses (an Elk's Lodge and a church), not residential uses, and only
portions of the parking lots of these properties will be within the 350 foot radius of
the sign. The residential property located within 350 feet of the proposed sign on
the southwest side of the freeway will not maintain views to the sign due to the
elevation of the freeway and the sound barrier wall that is built along the Freeway
right-of-way, and thus will not be impacted. Further, any potential impacts to these
properties, or other properties in the vicinity of the sign, will be mitigated through
the proposed Conditions of Approval regulating the construction and operation of
the electronic billboard.

Pursuant to the Municipal Code and State Law, the Planning Commission must make
each of the foliowing findings in order to approve the requested Variance:

1. There are exceptional or extraordinary circumstances or conditions applicable
to the property or to the intended use that do not apply generally to other
property or classes of use in the same vicinity or zone,

2. The Variance is necessary for the preservation and enjoyment of a
substantial property right possessed by other properties in the same vicinity
and zone, but which is denied to the property owner.

3. The Variance will not be materially detrimental to the public welfare or
injurious to the property or improvements in such vicinity and zone in which
the property is located.

4, The granting of the Variance will not adversely affect the General Plan.

5. Approval of the Variance Is subject to such conditions as will assure that it
does not constitute a grant of special privileges inconsistent with the
limitations upon other properties in the vicinity and zone in which the subject
property is situated.

The Applicant has submitted a letter to the City, dated July 28, 2016, setting forth
the facts and reasons the Applicant believes support each of these required
findings. A copy of the Applicant’s July 28, 2016 letter is attached to this Report.
Staff has prepared a proposed Resolution of approval that includes facts and
reasons in support of the five Variance findings.

Mitigated Negative Declaration

In conjunction with the proposed project, the City (through a consultant) has
prepared an initial study and Mitigated Negative Declaration (“IS/MND") in
accordance with the California Environmental Quality Act ("CEQA”) analyzing the
potential environmental impacts of the proposed electronic billboard. The IS/MND
concludes that the proposed project will have no or a less than significant impact on
all relevant environmental factors, provided specified mitigation measures are
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complied with. These mitigation measures are incorporated as Conditions of
Approval to the proposed Site Plan and Variance. The City Council will consider
adoption of the Mitigated Negative Declaration and associated Mitigation Monitoring
Reporting Program in conjunction with its consideration of a billboard relocation
agreement. The Planning Commission is required to hold a public hearing
concerning the IS/MND and make recommendation to the City Council regarding its
adoption.

RECOMMENDATION:

Staff recommends that the Planning Commission take the following action:

s+ Adopt a Resolution approving Site Plan No. SP-027-2016 and Variance No.
V-013-2016, subject to the recommended Conditions of Approval, and
recommending that the City Council adopt a Mitigated Negative
Declaration and Mitigation Monitoring Reporting Program for the proposed
Project.

KARL HILL
Planning Services Manager

By: lLee Marino
Senior Planner
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RESOLUTION NO. 5867-16

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF GARDEN GROVE
CONDITIONALLY APPROVING SITE PLAN NO. SP-027-2016 AND VARIANCE NO.
V-013-2016 FOR A BIILLBOARD RELOCATION TO 13512 NEWHOPE STREET,
ASSESSOR'S PARCEL NO. 100-125-02 AND RECOMMENDING THE CITY COUNCIL
ADOPT A MITIGATED NEGATIVE DECLARATION AND MITIGATION MONITORING
REPORTING PROGRAM FOR THE PROJECT.

WHEREAS, the City of Garden Grove has received a request for approval of (i)
Site Plan No. SP-027-2016 for a billboard relocation and conversion to an electronic
billboard in accordance with Garden Grove Municipal Code Section 9.20.110 on land
located at the southeast corner of Newhope Street and Trask Avenue at 13512
Newhope Street, Assessor's Parcel No. 100-125-02, and (ii) Variance No.
V-013-2016 to allow the relocated/converted electronic billboard to be located
within 350 feet of residentially zoned property;

WHEREAS, if Site Plan No. SP-027-2016 and Variance No. V-013-2016 are
approved, it is contemplated that the City Councit will also consider approval of a
Relocation Agreement pursuant to Business and Professions Code Section 5412
pertaining to the removal of three existing billboard structures within the City and
erection and maintenance of the relocated electronic billboard pursuant to Site Plan
No. SP-027-2016 and Variance No. V-013-2016; and

WHEREAS, Site Plan No. SP-027-2016 and Variance No. V-013-2016 and the
Relocation Agreement are collectively referred to herein as the “Project”.

NOW THEREFORE, BE IT RESOLVED that the Planning Commission of the City of
Garden Grove, in regular session assembled on September 15, 2016, does hereby
approve Site Plan No. SP-027-2016 and Variance No. V-013-2016, subject to the
adoption of a Mitigated Negative Declaration for the project by the Garden Grove
City Council, and approval by the City Council of a Relocation Agreement between
the City and the Applicant. '

BE IT FURTHER RESOLVED as foliows:

1. The Planning Commission has considered the proposed Mitigated Negative
Declaration and Mitigation Monitoring Reporting Program with comments received
during the public hearing process.

2. The Planning Commission finds on the basis of the whole record before it,
including the initial study and comments received, that there is no substantial
evidence that the Project will have a significant impct on the environment with
mitigation measures.
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3. The Planning Commission recommends adoption of the Mitigated Negative
Declaration and Mitigation Monitoring Reporting Program to the City Council.

4. The record of proceedings on which the Planning Commission’s decision is
based is located at the City of Garden Grove, 11222 Acacia Parkway, Garden Grove,
California. The custodian of record of proceedings is the Community and Economic
Development Director.

BE IT FURTHER RESOLVED in the matter of Site Plan No. SP-027-2016 and Variance
No. V-013-2016, the Planning Commission of the City of Garden Grove does hereby
report as follows:

1. The subject case was initiated by Outdoor Media, LLC.

2. The applicant requests approval of Site Plan No. SP-027-2016 to relocate three
(3) existing billboard structures and convert them into one (1) two-sided
electronic billboard located along the Garden Grove (22) Freeway at 13512
Newhope Street in the PUD-104-72 zone. This request is made in conjunction
with a request for approval of Variance No. V-013-2016 to allow the relocated
electronic billboard to be located within 350 feet of three residentially zoned
properties,

3. Pursuant to the California Environmental Quality Act (CEQA), Public Resources
Code Section 21000 et. seq., and the CEQA guidelines, 14 California Code of
Regulations Sec. 15000 et. seq., an initial study was prepared and it has been
determined that the proposed project qualifies for a Mitigated Negative
Declaration because the proposed project, with the proposed mitigation
measures cannot, or will not, have a significant effect on the environment. A
Mitigation Monitoring Reporting Program has been prepared and is attached to
the Mitigated Negative Declaration listing the mitigation measures to be
monitored during project implementation. The Mitigated Negative Declaration
and Mitigation Monitoring Reporting Program were prepared and circulated in
accordance with CEQA and CEQA implementing guidelines.

4. The subject property has a General Plan Land Use designation of Heavy
Commercial and is currently zoned Pianned Unit Development No. PUD-104-72.
The site is currently developed with an integrated office/light industrial
development. ' '

5. Existing land use, zoning, and General Plan designation of property in the vicinity
of the subject property have been reviewed.

6. Report submitted by City staff was reviewed.
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7. Pursuant to a legal notice, a public hearing was held on September 15, 20186,
and all interested persons were given an opportunity to be heard.

8. The Planning Commission gave due and careful consideration to the matter
during its meeting of September 15, 2016 and considered all oral and written
testimony presented regarding the project,

BE IT FURTHER RESOLVED, FOUND AND DETERMINED that the facts and reasons
supporting the conciusion of the Planning Commission, as required under Municipal
Code Sections 9.24.030 and 9.20.110, are as follows:

FACTS:

Pursuant to Garden Grove Municipal Code {GGMC) Section 9.20.110.A, the
construction of new billboards is prohibited in the City of Garden Grove. However,
pursuant to GGMC Section 9.20.110.B, the owner of an existing legal
nonconforming biilboard located within the City may seek to relocate the existing
billboard to a new location within the City by filing an application for a Site Plan
approval with the City. The Planning Commission is empowered to approve, deny,
or conditionally approve such a Site Plan application in accordance the criteria set
forth in Section 9.20.110. Pursuant to GGMC Section 9.20.110.D, subject to the
discretionary approval of a Site Plan application by the City, entry into a Relocation
Agreement with the City pursuant to California Business and Professions Code
Section 5412, and compliance with specified criteria and conditions, the owner of an
existing legal nonconforming static billboard within the City may relocate and
convert such biliboard to an electronic billboard, provided such relocated and
converted billboard is located within the Garden Grove (22) Freeway Corridor. Such
a relocated and converted electronic billboard is deemed a legal nonconforming use
and structure. '

The project applicant, Outfront Media, LLC, proposes to permanently remove five
(5) existing non-electronic biliboard sign faces and associated structures in the City
and to construct and operate in their place one (1) relocated and converted
electronic billboard within the Garden Grove (22) Freeway Corridor utilizing a state-
of-the-art two-sided digital display.

s The three (3) billboard structures to be relocated/removed consist of one (1)
single-sided bililboard located on the northeast corner of Garden Grove
Boulevard and losephine Street at 8751 Garden Grove Boulevard; one (1)
double-sided billboard located on northeast corner of Garden Grove
Boulevard and Louise Street at 8571 Garden Grove Boulevard; and one (1)
double-sided billboard located on the west side of Harbor Boulevard adjacent
to the south side of Trask Avenue and the Garden Grove {22) Freeway, at
13551 Harbor Boulevard. A total of five (5) billboard faces are proposed to be
removed. '
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The relocated/converted electronic billboard is proposed to be located within the
parking lot of an approximately 1.98-acre integrated light industrial/office
development that is located on the southwest corner of Newhope Street and Trask
Avenue, adjacent to the north side of the Garden Grove (22) Freeway and the OCTA
Right Of Way. In order to accommodate the proposed billboard on site, one (1)
parking space will be relocated. The parking space is required to be relocated in
order to maintain the current number of parking spaces servicing the site. The
design of the sign will include a metal clad single-support with two (2), 14 foot by
48 foot (672 square foot) electronic reader board sign faces that will be oriented
toward the Freeway, facing both east and west bound traffic.

The site has a General Plan Land Use designation of Heavy Commercial and is zoned
Planned Unit Development PUD-104-72. The property to the north, across Trask
Avenue, is zoned R-3 (Multiple-Family Residential) and is developed with the Elk’s
Lodge. The property to the northwest is zoned R-1 (Single-Family Residential) and
is developed with a church., The property to the east is zoned M-1 (Limited
Industrial) and is developed industrially. The properties to the west, across
Newhope Street are zoned M1 and TC (Transportation Corridor Overlay Zone) and
are developed with a motorcycle club and a pocket park memorializing a remnant of
the Pacific Electric Railway on the OCTA (Orange County Transit Authority)
Right-Of-Way. The property is bounded to the south by the Garden Grove (22)
Freeway and the OCTA Right-Of-Way.

Various federal and state laws and regulations apply to digital signs and billboards
located along highways. The proposed relocated/converted electronic biliboard has
been sited and designed to comply with all applicable size, spacing, and distance
fimits imposed by Federal and/or State law. In addition, the sign will be subject to
all applicable operational limits and requirements imposed by Federal and/or State
law. The applicant will be required to obtain a permit from the California
Department of Transportation prior to erecting and operating the proposed
electronic biilboard.

The relocated/converted electronic billboard will also be subject to several
Conditions of Approval and mitigation measures intended to ensure safety and to
mitigate adverse impacts on nearby properties and uses, including, but not limited
to, the following:

e The sign faces of the relocated billboard shall be oriented toward the freeway
and shall not cause excessive light and glare impacts on the freeway,
adjacent streets or adjacent properties. The sign shall comply with all
standards, reguirements and limits applicable to illumination, light output,
and message/image display set forth in Garden Grove Municipal Code Section
9.20.110;

» The applicant shail demonstrate compliance with a maximum 0.3-foot candle
increase over ambient light at 250 feet from the sign face at all times upon
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initial start-up through field testing. If subsequent complaints consisting of
direct personal impacts are received by the City, the applicant shall be
required to fund follow-up field testing by an independent contractor or City
staff trained in the use of a handheld photometer to demonstrate continued
compliance with these requirements. If increases in ambient light are found
to be above the 0.3-foot candle level, the dimming level shall be adjusted
untif this level can be demonstrated. The electronic billboard shall be instalied
with sensors which automatically lower light output in accordance with
atmospheric conditions (i.e., cloudy or overcast weather). Throughout sign
operation, the dimness setting of the sign sign shall be adjusted in real time
so it does not exceed the fevel of illumination described above;

s No special visual effects that include moving or flashing lights shall
accompany the transition between two successive messages, and no special
visual effects shall accompany any message display;

e The minimum display duration time for messages shall be not less than 8
seconds, and the minimum display time between messages shall be not more
than 1 second;

¢« The electronic billboard shall not contain any software, hardware, or other
technology that would allow the billboard to interact with drivers, vehicles, or
any device located in vehicles, including, but not limited to, a radio frequency
identification device, geographic position system, or other device;

» [n the event of any failure or combination of failures that affect the electronic
billboard’s fuminance, the operator shall impose a default to an output level
no higher than 4 percent of the maximum luminance of the billboard. If this
cannot be achieved, then the display shall be required to default to an “off”
pasition until the problem can be resolved.

Except for the 350 foot distance limitation from residentially zoned properties, for
which the applicant seeks a Variance, the proposed billboard relocation and
conversion satisfies the criteria and conditions for Site Plan approvai pursuant to
GGMC § 9.20.110,

Location

In compliance with GGMC § 9.20.110.D, the proposed electronic billboard sign
would be located on commercially zoned property within the Garden Grove (22)
Freeway Corridor and would not be located within either 500 feet of any other
billboard on the same side of the freeway or within 1,000 feet of any other
electronic sign.

GGMC § 9.20.110.D.3.d provides that no electronic billboard shall be located within
350 feet of any residentially zoned property, as measured from the structural
support column of the electronic billboard to the property line. The subject
electronic billboard is proposed to be located within 350 feet of three different
residentially zoned properties, necessitating a Variance. The sign structure will be
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located (1) approximately 253 feet from the property line of the R-3 (Multiple
Family Residential) zoned property to the north, across Trask Avenue, which
contains an Elk's Lodge; (2) approximately 303 feet from the property line of the R-
1 (Single-Family Residential) zoned property to the northwest, across Newhope
Street and Trask Avenue, containing a church; and (3) approximately 308 feet from
the R-1 zoned property to the southwest, across Newhope Street and the Garden
Grove (22) Freeway. The two residentially zoned properties within 350 of the
proposed sign to the north and northwest are developed with assembly uses (an
Elk’s Lodge and a church), not residential uses, and only portions of the parking lots
of these properties will be within the 350-foot radius of the sign. The residential
property located within 350 feet of the proposed sign on the southwest side of the
freeway will not maintain views to the sign due to the elevation of the freeway and
the sound barrier wall that is built along the Freeway right of way.

Height

Pursuant to GGMC §9.20.110.D.3.f, the permitted height of an electronic billboard
shall be determined through the Site Plan review process and shall be limited to the
maximum height necessary to ensure adequate visibility of the display from the
Garden Grove (22) Freeway. Requested height of an electronic billboard must be
justified through a balloon or flag test, or other similar test, conducted at the
applicant’s cost, and unless special circumstances necessitate a taller sign, as
demonstrated through a balloon or flag test, or other similar test, no electronic
billboard may exceed 60 feet in height, as measured from finished grade to the top
of the billboard structure. In this case, a sign taller than 60 feet is necessitated
because the grade of the Garden Grove (22) Freeway is approximately 26 feet
above the finished grade of the property the sign is to be located on and that there
are sound attenuation walls along a portion of the freeway. At its own cost, the
applicant conducted a flag test monitored by City staff to determine how high the
sign needed to be in order to maintain adequate visibility. Based on the flag test, it
was determined that in order to maintain visiblity to the billboard sign from both
east and west bound freeway traffic, the appropriate sign height is 75 feet,
measured from the finished grade of the property the sign will be constructed on.
At this height, the top of the billboard sign will be approximately 49 feet above the
finished grade of the freeway.

Supporting Structure and Sign Faces

GGMC § 9.20.110 allows up to two steel supports and 680 square feet of sign area.
The proposed electronic billboard would be supported by a single steel pole, and
each sign face will be approximately 672 square feet in area. As required by GGMC
§ 9.20.110, the sign faces will be oriented for viewing toward the 22 Freeway and
away from any residentially zoned property. The sign will be subject to several
conditions of approval and mitigation measures designed to limit light and glare
impacts from the electronic sign, require that brightness of the sign be adjusted in
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accordance with ambient light levels and limit the maximum brightness of the sign,
require that all messages displayed on the electronic sign be static and not contain
special visual effects that include moving or flashing lights, and require a minimum
display duration for all messages of not less than 8 seconds.

Removal of Existing Biliboard Faces

GGMC § 9.20.110 requires that for every billboard face proposed to be

relocated/converted from within the City to an electronic billboard face along the

| Garden Grove (22) Freeway, at least two (2) vinyl billboard faces shall be removed.
The applicant has proposed to remove five (5) billboard faces elsewhere within the
City in order to install the double sided billboard along the freeway right of way.
The applicant provided a list of approximately ten (10) billboard structure locations,
some single faced and some double faced, that it proposed for removal/relocation,
City Staff reviewed each location and concluded that removal of the three (3)
structures that were chosen would have the most positive impact in |mprovmg the
visual aesthetics in the areas in which they are located.

Billboard Relocation Agreement

GGMC § 9.20.110.D.3.k provides that, as a condition of approval of the relocation
and/or conversion of a billboard to an electronic billboard, the owner of the
electronic billboard must execute a relocation agreement with the City pursuant to
California Business and Professions Code section 5412 on terms approved by the
City Council. The applicant cannot proceed with the proposed project until and
untess the City Council approves a mutually acceptable relocation agreement.

FINDINGS AND REASONS:

Site Plan:

1. The Site Plan complies with the spirit and intent of the provisions, conditions and
requirements of Title 9 and the General Plan.

Approval of the proposed Site Plan will result in the permanent removal of three
(3) existing legal non-conforming billboard structures and five (5) billboard sign
faces from commercial corridors and areas.in the City and the relocation of a
single freeway-oriented sign structure to an commercial/light industrial property,
which is located adjacent to the north side of the Garden Grove (22) Freeway
and is primarily surrounded by other non-residential uses. The only exception is
a home that is located southwest of the site along the southerly side of the
Garden Grove (22) Freeway that will not maintain views to the sign due to the
elevation of the freeway and the sound barrier wall that is built along the
.Freeway right of way, and thus will not be impacted.
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While the General Plan does not specifically contain policies pertaining to the
relocation/removal of existing bililboards or the conversion of them to electronic
billboards, the General Plan does contain policies that promote the use of
appropriate and compatible signage in commercial areas and encourages the
development of new signs that are up to date with current industry designs.
Goal LU-6 of the General Plan Land Use Element calls for the "revitalization of
aging, underused or deteriorated commercial corridors, centers, and properties
in the City", Policy LU-6.6 provides that the City should "ensure appropriate and
compatible signage is provided within commercial centers," and Policy
CD-IMP-2D “encourages the development of new sign standards that are up to
date with current industry designs. The removal of the existing old legal non-
conforming billboards located in established commercial areas, adjacent to
residential zones, and their relocation to the Garden Grove (22) Freeway
Corridor, along with the conversion of the signs to a new industry standard, will
contribute to the overall improvement to these commercial areas, thereby
reducing visual blight. Goal LU-4 of the General Plan Land Use Element states
that "the City seeks to develop uses that are compatible with one another."
Large biliboard signs are more compatible with the proposed freeway-adjacent
industrial relocation site than with the areas in which the existing legal non-
conforming signs to be removed are located,

Although the construction of new billboards in the City is prohibited by Title 9,
the relocation of existing billboards within the City is permitted pursuant to site
plan approval in accordance with Garden Grove Municipal Code Section
9.20.110, The proposed Site Plan application is being considered along with
Variance No. V-013-2016 to allow the relocated electronic billboard within 350
feet of a residential zone located along the Garden Grove (22) Freeway. With
the exception of the distance to residential zones, the proposed electronic
billboard has been sited and designed to comply with all other development
requirements that have been established in Section 9.20.110 (Biliboards) of Title
9 of the City’s Municipal Code.

2. The project will not adversely affect essential on-site facilities such as off-street
parking, loading and unloading areas, traffic circulation, and points of vehicular
and pedestrian access.

The installation of the proposed billboard structure will require the relocation of
one parking space. The parking space will be relocated, thereby maintaining the
number of parking spaces that were originally approved for the development.
Sufficient parking is provided, and adequate pedestrian access will remain within
the project.

3. The project will not adversely affect essential public facilities such as streets and
alleys, utilities and drainage channels.
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The installation of the proposed biliboard structure will not negatively impact the
existing public facilities and will not require additional improvements to public
facilities to accommodate the sign. The existing streets, utilities and drainage
facilities within the area are adequate to accommodate the existing development
and proposed billboard structure. The on-site circulation and parking are
sufficient for the existing and proposed development.

4. The project will not adversely impact the Public'WOrks Department's ability to
perform its required function.

The project has been reviewed by the Public Works Department. The installation
of the billboard structure will not require any on or off-site improvements,
Therefore, no impact to the Public Work Departments ability to perform its
required functions is anticipated.

5. The project is compatible with the physical, functional and visual quality of the
neighboring uses and desirable neighborhood characteristics.

The proposed electronic billboard is proposed to be located within an existing
commerciai/light industrial area, along the Garden Grove {22) Freeway Corridor.
While there are residentially zoned properties in close proximity to the subject
site, two of these residentially zoned properties to the north and northwest are
developed with assembly uses, not residential uses, and the one residentially
zoned property that is developed with a single-family home is located southwest
of the subject site along the southerly side of the Garden Grove (22) Freeway.
This home does not have direct visibility to the proposed billboard due to the
elevation of the freeway and the height of the sound wall that is built along the
freeway edge. Provided that that the bililboard complies with all City, State, and
Federal requirements the billboard as well as the Conditions of Approval the
billboard will be compatible with the physical, functional and visual quality of the
neighboring uses. Additionally, the removal of the three existing billboard
structures located within the City will assist in improving the visual and physical
qguality of neighborhoods they are located in.

6. That through the planning and design of buildings and building placement, the
provision of open space, landscaping and other site amenities will attain an
attractive environment for the occupants of the property.

The project only inveolves the removal and relocation of billboard sign structures
and does not include the construction of any buildings. The proposed electronic
billboard will be located on an industrial site. Accordingly, the project will not
impact the attractiveness of the environment of any occupants of the property.

7. Construction of the proposed electronic biliboard structure will not have an
adverse effect on the public health, weifare, and safety of the community.
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The proposed electronic billboard will be located on a 1.98-acre site that is
zoned PUD-104-72 that is located along the north side of the Garden Grove (22)
Freeway, is developed with an existing muiti-tenant office/light industrial
development, and is surrounded by other industrial uses to the east and west,
assembly uses within the R-1 (Single-Family Resident) zone to the north and
northwest, and the Garden Grove (22) Freeway and the OCTA right-of-way to
the south. There is only one residential home that is located within 350 feet of
the subject site, however the residential property is located on the south side of
the Freeway and does not have direct visibility to the sign due to the elevation of
the Freeway and the height of the sound wall that is built along the Freeway
edge. The proposed electronic billboard structure has been sited and designed to
comply with all applicable development standards, with the exception of the
distance to residential zones, and wili be subject to all operational requirements,
imposed by Federal and/or State law as well as the requirements of Section
9.20.110 Billboards of the Title 9 of the City's Municipal Code. In addition,
approval of the Site Plan, along with the associated Variance application, has
been made subject to Conditions of Approval to further ensure construction and
operational impacts are minimized. Further, the applicant and its successors will
be required to comply with and implement all mitigation measures identified in
the Mitigated Negative Declaration to mitigate potentially significant
environmental impacts. Due to special circumstances, the 75-foot height of the
proposed electronic billboard sign is the minimum necessary to ensure adequate
visibility of the display from the Garden Grove (22) Freeway. The location and
orientation of the proposed billboard sign, the requirement that the applicant
enter into a relocation agreement with the City, and the required compliance by
the applicant and its successors with applicable State and Federal laws, the
provisions of the Garden Grove Municipal Code, and the required mitigation
measures, will ensure that any potentially adverse light, gilare, or aesthetic
impacts on surrounding properties are avoided or minimized.

Variance:

1. There are exceptional or extraordinary circumstances or conditions applicable
to the property or to the intended use that do not apply generally to other
property or classes of use in the same vicinity or zone.

Although the electronic billboard sign will be located on property within 350
feet of two residentially zoned properties on the same side of the 22 Freeway,
neither of these two properties actually support residential uses. Rather, these
two properties support civic and institutional uses (e.g., a church parking lot
and an Elk’s Lodge parking lot). Thus, the electronic billboard will not have the
type of impact on these properties that the 350 foot distance limitation is
intended to mitigate or avoid. The only homes in close proximity to the sign
are located on the opposite side of the raised Garden Grove (22) Freeway, and
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the sign will not be visible from these homes, The applicant has presented
evidence that the area near the proposed sign structure is one of the only
areas within the Garden Grove (22) Freeway Corridor in the City where the
majority of nearby residentially zoned properties do not support actual
residential uses, and where homes that are located within the 350-foot radius
would not experience an aesthetic impact. The intended use of the subject
property with a relocated/converted electronic billboard would also provide
direct benefits to the City that other classes of uses in the vicinity would not,
In order to obtain the right to construct such a sign on the subject property,
the applicant must enter into a Relocation Agreement with the City providing
for the donation of advertising space to the City for community events and
other negotiated benefits, and requiring the removal of five existing legal
nonconforming billboard sign faces located in other areas of the City that are
not adjacent to a freeway. According to the applicant, four of the five existing
billboard sign faces that will be removed are located within 100 feet of
residences. Removal of these existing billboards wiil thus enhance the overall
aesthetic landscape in the City.

2. The Variance is necessary for the preservation and enjoyment of a substantial
property right possessed by other properties in the same vicinity and zone, but
which is denied to the property owner.

GGMC Section 9.20.110 permits a billboard to be relocated to another
property, subject to certain conditions and City approval of a Site Plan. From a
geographical standpoint, relocated/converted electronic billbocards may be
permitted so long as they are located within 300 feet of the Garden Grove (22)
Freeway, more than 350 feet from residentially zoned property, more than 500
feet from another billboard on the same side of the Freeway, and more than
1000 feet from another electronic sign. The applicant has provided evidence
that there exist a number of properties along the Garden Grove (22) Freeway
Corridor that meet this criteria and could potentially accommodate a relocated
billboard. According to the information provided by the applicant, each of the
identified sites are zoned for non-residential use and are located, or have
portions of the property that are located: within 300 feet of the Freeway right-
of-way; more than 350 feet from residential uses; more than 500 feet from
static billboards on the same side of the highway; and more than 1,000 feet
from other digital billboards on the same side of the highway. While the subject
electronic billboard is proposed to be constructed within 350 feet of a
residential zone, the residential properties to the north and northwest are
developed with assembly uses (Elk’s Lodge and church) and the residential
property located on the southwest side of the freeway does not maintain views
to the sign, due to the elevation of the freeway and the sound barrier wall that
is built along the Freeway right-of-way. Additionally the proposed electronic
biliboard meets all other requirements of Section 9.20.110 of Title 9 of the
City's Municipal Code, which includes distances to static billboards along the
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same side of the freeway, and distances to other electronic billboards and
electronic on-premise signs along the freeway. The closest digital billboard and
electronic on-premise sign is more than 1,000 feet from the proposed sign and
the closest static billboard is more than 500 feet away. The impact to
residentiai uses from the proposed electronic billbocard sign on the subject site
would be similar to the impacts to residential uses from electronic billboards
located on the other properties along the freeway identified by the applicant.
However, without the requested Variance, the relocated/converted electronic
billboard could not be constructed on the subject property.

3. The Variance will not be materially detrimental to the public welfare or
injurious to the property or improvements in such vicinity and zone in which
the property is located. -

The subject electronic billboard is proposed to be constructed on a
commercial/light industrial zoned (PUD-104-72) property along the north side
of the Garden Grove (22) Freeway, Except for the 350-foot minimum distance
from residentially zoned property limitation for which the applicant has
reguested the Variance, the proposed bililboard will be consistent with all other
requirements of GGMC Section 9.20.110, as well as all Federal, State laws that
apply. Additionally, the removal of five (5) existing static billboard faces that
will be removed in conjunction with the construction of the subject biliboard
will improve the visual and physical quality of the neighborhoods in which they
are located.

While there is one residentially developed property within 350 feet of the site
of the proposed electronic biliboard, this property is located on the southwest
side of the freeway and due to the elevation of the freeway and sound barrier
wall that located on the Freeway right-of-way, the property will not have a
view to the sign. Furthermore, the City’s General Plan does not identify any
scenic vistas, highways or resources in the vicinity of the subject site, and the
proposed electronic billboard will not negatively impact the adjacent properties
or the existing urban landscape. '

4., The grant'ing of the Variance will not adversely affect the General Plan.

The City’s General Plan does not contain any specific policies concerning the
relocation of billboards or their relocation and conversion into electronic
billboards. However, the General Plan does contain policies that promote the
use of appropriate and compatible signage within commercial centers, and
encourages the development of new sign standards that are up to date with
current industry designs. Goal LU-6 of the General Plan Land Use Element
calis for the revitalization of aging, underused or deteriorated commercial
corridors, centers, and properties in the City. Policy LU-6.6 of the General Plan
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Land Use Element states that the City should “ensure appropriate and
compatible signage is provided within commercial centers. Further, Goal LU-4
of the General Plan Land Use Element states that "the City seeks to develop
uses that are compatible with one another." Large billboard signs are more
compatible with the proposed freeway-adjacent industrial relocation site than
with the areas in which the existing legal non-conforming signs to be removed
are located.

The construction and operation of the proposed electronic billboard would
maximize usage of a commercial property located adjacent the Garden Grove
(22) Freeway. The proposed billboard would incorporate the latest LED
technology, and a portion of advertising time wouid be available to the City for
public service announcements. Along with the construction of the billboard,
the applicant will be removing five (5) existing billboard faces, pursuant to a
relocation agreement between the City and the applicant. Four (4) of the
billboard faces targeted for removal are located within 100 feet of a residences.
Removal of the five (5) billboard faces will be an aesthetic improvement to the
area. Furthermore, relocation of a billboard to the Garden Grove (22) Freeway
corridor would result in a greater land use compatibility within the City while
reducing visual clutter in other areas of the City.

5. Approval of the Variance is subject to such conditions as will assure that it
does not constitute a grant of special privileges incensistent with the limitations
upon other properties in the vicinity and zone in which the subject property is
situated.

Approval of the requested Site Plan and Variance is subject to several
Conditions of Approval and mitigation measures intended to ensure safety and
to mitigate adverse impacts on nearby properties and uses. Provided these
Conditions of Approval are complied with, the approval of the subject Variance
would not constitute the granting of a special privilege to the owner of the
subject site, due to the design and orientation of the sign and the
circumstances surrounding the project. While the subject property is located
within 350 of a residential zone, with the exception of one property that is
located southwest of the Garden Grove Freeway that does not maintain
visibility to the sign, all other properties located within 350 feet are developed
with light industrial uses, offices, assembly uses, the Garden Grove (22)
Freeway, and the Orange County Transit Authority (OCTA) Right-Of-Way. The
development pattern surrounding the subject site is consistent with the
development pattern surrounding other sites that an electronic biltboard could
be located on that are within the Garden Grove (22) Freeway Corridor, and the
visual and aesthetic impact from the proposed sign on residential uses will not
be significantly different than from electronic billboards on such other sites.
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INCORPORATION OF FACTS AND FINDINGS SET FORTH IN THE STAFF REPORT

In addition to the foregoing, the Planning Commission incorporates herein by this
reference, the facts and findings set forth in the staff report.

BE IT FURTHER RESOLVED that the Planning Commission does conclude:

1. The Site Plan and Variance possess characteristics that wouid indicate
justification of the request in accordance with Municipal Code Sections
9.24.030 (Site Plan, Variance) and 9.20.110 (Billboards).

2. In order to fulfill the purpose and intent of the Municipal Code, and, thereby,
promote the health, safety, and general welfare, the foliowing Conditions of
Approval, attached as “Exhibit A”, shall apply to Site Plan No. SP-027-2016
and Variance No. V-013-2016.

3. Approval of Site Plan No. SP-027-2016 and Variance No. V-013-2016 shall
not become effective until and unless the City Council adopts the Mitigated
Negative Declaration and Mitigation Monitoring Reporting Program and
approves a Relocation Agreement with the Applicant. In the event that a
Relocation Agreement with the Applicant is not approved by the City Counclil,
the City's approval for SP-027-2016 and V-013-2016 shall be deemed null
and void and of no effect.

Adopted this 15th day of September, 2016

ATTEST: /s/ ANDREW KANZLER
VICE CHAIR

/s/ JUDITH MOORE
SECRETARY

STATE OF CALIFORNIA )
COUNTY OF ORANGE )} SS:
CITY OF GARDEN GROVE )

I, JUDITH MOORE, Secretary of the City of Garden Grove Planning
Commission, do hereby certify that the foregoing Resolution was duly adopted by
the Planning Commission of the City of Garden Grove, California, at a meeting held
on September 15, 2016, by the following vote:
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AYES: COMMISSIONERS: (5) BARKER, KANZLER, NUYGEN, PAREDES,
ZAMORA

NOES:  COMMISSIONERS: (0) NONE

ABSENT: COMMISSIONERS: (2) MARGOLIN, O'NEILL

/s/ JUDITH MOORE
SECRETARY

PLEASE NOTE: Any request for court review of this decision must be filed within 90
days of the date this decision was final (See Code of Civil Procedure Section
1094.6).

A decision becomes final if it is not timely appealed to the City Council. Appeal
deadline Is October 6, 2016.
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EXHIBIT “A”

CONDITIONS OF APPROVAL
For
Site Plan No. SP-027-2016 and Variance No. V-013-2016
13512 Newhope Street

General Conditions

1, The Applicant and each owner of the property shall execute, and the
applicant shall record a “"Notice of Agreement with Conditions of Approval and
Discretionary Permit Approval,” as prepared by the City Attorney’s Office, on
the property. Proof of such recordation is required within 30 days of this
approval.

2. The term “Applicant”, as used herein, shall mean and refer to each of the
foliowing: the project applicant, Outfront Media, LLC, the owner{s) of the
property on which the relocated billboard is located, any future tenant of said
property operating under this Site Plan and Variance approval, and each of
their respective successors and assigns.

3. All Conditions of Approval set forth herein shall be binding on and enforceable
against the “Applicant” as defined above. All Conditions of Approval are
required to be adhered to for the life of the project, regardless of property
ownership. Except as otherwise expressly provided in these Conditions of
Approval, any changes to the Conditions of Approval require approval by the
Planning Commission.

4, Site Plan No. SP-027-2016 and Variance No. V-013-2016 shall not become
effective until and unless the City Council approves a Billbocard Relocation
Agreement with the Applicant. In the event that a Billboard Relocation
Agreement with the Applicant is not approved by the City Council, the City's
approval for SP-027-2016 and V-013-2016 shall be deemed null and void and
of no effect. Approval of this Site Plan and Variance shall not be construed to
mean any waiver of applicable and appropriate zoning and other regulations.
Unless otherwise expressly specified, all other requirements of the Garden
Grove Municipal Code shall apply. The Applicant shall obtain and abide by
any necessary permits or licenses required to demolish and remove the
existing billboards and to erect and operate the proposed electronic billboard
structure, in compliance with all applicable laws.

5. Minor modifications to the site plan or these Conditions of Approval may be
approved by the Community and Economic Development Director, in his or
her discretion. Proposed modifications to the site plan or to these Conditions
of Approval determined by the Community and Economic Development
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Director not to be minor in nature shall be subject to approval of new and/or
amended land use entitiements by the Planning Commission or other
applicable City hearing body.

6. The approved site plan, elevations, and the use of the subject property as
represented by the Applicant, are integral parts of the decision approving this
Site Plan and Variance. Before major modifications may be made to the
approved plans or use that resuit in the intensification of the approved use or
create impacts that have not been previously addressed, the proper
entitlements shall be obtained reflecting such changes.

Building Services Division

7. The billboard structure shall comply with the California Building Standards
Code.

Fire Depariment

8. The proposed sign shall not encroach into any required fire lane. Adeguate
emergency vehicle access shall be maintained at all times. :

Community and Economic Development Department

9. This approval shall be for a billboard relocation pursuant to Garden Grove
Municipal Code Section 9.20.110.B. Specifically, this approval authorizes the
demolition and permanent removal of three (3) existing legal non-conforming
billboard structures with five (5) faces in the City and the installation of a
relocated double-faced freeway-oriented electronic biliboard sign along the
Garden Grove (22) Freeway in compliance with the approved set of plans
submitted with the subject Site Plan and Variance request and the
reqguirements of Garden Grove Municipal Code Section 9.20.110 (Billboards).
The Applicant's rights and obligations regarding maintenance and removal of
the relocated billboard structure and sign faces shall be as established in the
Relocation Agreement approved by the City Council. This Site Plan approval
shall not result in the granting of any rights to the Applicant with respect to
maintenance and removal of the relocated billboard than are greater than as
established in the Relocation Agreement or possessed with respect to any of
the legal non-conforming billboards to be removed pursuant to this Site Plan
approval.

10. The maximum height of the billboard sign shall be 75 feet as measured from
grade to top of sign. The electronic billboard faces shall not be larger than 14
feet high x 48 feet wide (672 square feet).
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11, The design of the sign shall be consistent with the design approved by the
Planning Commission and shown on the submitted plans. Color and material
samples of the metal cladding shall be submitted to, and approved by, the
Planning Division prior to issuance of building permits.

12,  The sign faces of the relocated billboard shall be oriented toward the freeway
and shall not cause excessive light and glare impacts on the freeway,
adjacent streets or adjacent properties. The sign shall comply with all
standards, requirements and limits applicable to illumination, light output,
and message/image display set forth in Garden Grove Municipal Code Section
9.20.110,

13. The Applicant and the proposed relocated billboard shall comply will all
applicable location, distance, size, operational, permit or licensing, and/or
other requirements for off-premise electronic signs adjacent to the freeway
right-of-way imposed by Federal or State law, including without limitation,
the California Outdoor Advertising Act, California Business and Professions
Code Section 5200, et. seq., and its implementing regulations, inctuding
applicable amendments thereto. To the extent such State or Federal
requirements are stricter or more limiting than the requirements imposed
pursuant to these Conditions of Approval, the stricter or more limiting State
or Federal requirements shall apply. The Applicant shall demonstrate
compliance with all applicable State and Federal requirements to the
reasonable satisfaction of the Community and Economic Development
Director prior to issuance of building permits and for as long as the relocated
billboard remains in place on the property.

14. The Applicant shall make space available for the display of emergency
messaging in accordance with local, regional, and/or state protocols.

15.  In accordance with Garden Grove Municipal Code Section 9.20.110.D, the
Applicant's permanent removal of at least five (5) existing billboard sign faces
and associated structures located within the City is an express condition to
the City's approval of this Site Plan. Pursuant to the Applicant's proposal,
three (3) existing billboard structures with a total of five (5) sign faces
located within the City of Garden Grove will be permanently removed. The
removal of these existing billboard structures shall be completed prior to
issuance of building permits for the construction and installation of the
proposed relocated electronic biliboard sign.

16. The applicant shall enter into a Billboard Relocation Agreement with the City
_pursuant to Garden Grove Municipai Code Section 9.20.110.D. Said
Agreement shall be approved by the City Council and fuily executed prior to
issuance of building permits for the relocated billboard sign. The schedule of
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performance for removal of existing billboards and installation/relocation of
new electronic billboard, the time frame for Applicant's maintenance and
eventual removal of the relocated billbocard on the subject property, the
implementation of applicable mitigation measures, and the donation of
advertising time on the billboard for community events to the City shall be as
set forth in the Billboard Relocation Agreement.

17. Permissible hours and days of construction of the proposed electronic
billboard and demolition/removal of existing billboards shall be as set forth in
the City of Garden Grove’s Municipal Code Section 8.47.010, referred to as
the Noise Control Ordinance.

18. The Applicant shall fully comply with and implement all mitigation measures
identified in the Mitigated Negative Declaration adopted in conjunction with
the approval of Site Plan No. SP-027-2016 and Variance No. V-013-2016.
Specifically, and without limitation, such mitigation measures include the
following:

a. The Applicant shall demonstrate compliance with a maximum 0.3-foot
candle increase over ambient light at 250 feet from the sign face at ali
times upon initial start-up through field testing. If subsequent
complaints consisting of direct personal impacts are received by the City
of Garden Grove, the applicant shall be required to fund follow-up field
testing by an independent contractor or City staff trained in the use of a
handheld photometer to demonstrate continued compliance with these
requirements. If increases in ambient light are found to be above the
0.3-foot candle level, the dimming level shall be adjusted until this level
can be demonstrated.

b. The electronic billboard shall be installed with sensors which
automatically lower light output in accordance with atmospheric
conditions (i.e., cloudy or overcast weather). Throughout sign
operation, the dimness setting of the LED sign shali be adjusted in real
time so it does not exceed the level of illumination identified under
Mitigation Measure AES-1.

¢.  The operation of the electronic billboards shall comply with the following
at all times:

» No special visual effects that include moving or flashing lights shall
accompany the transition between two successive messages, and no
special visual effects shall accompany any message display;

. 11860701 FINAL
Page 118 of 358



Exhibit "A” Page 5
Site Plan No. SP-027-2016 & Variance No. V-013-2016
Conditions of Approval

e The minimum display duration time for messages shall be not less than
8 seconds, and the minimum display time between messages shall be
not more than 1 second;

o The LED billboard shall not contain any software, hardware, or other
technology that would allow the billboard to interact with drivers,
vehicles, or any device located in vehicles, including, but not limited to,
a radio freguency identification device, geographic position system, or
other device;

s In the event of any failure or combination of failures that affect the
electronic billboard’s luminance, the operator shall impose a default to
an output level no higher than 4 percent of the maximum luminance of
the biliboard. If this cannot be achieved, then the display shall be
required to default to an “off” position until the problem can be
resolved.

d. The operator of electronic LED billboard shall submit within 30 days
following June 30 of each year, a written report regarding operation of
each electronic billboard during the preceding period of July 1 to June
30. The operator may submit a combined report for all such electronic
billboards operated by such operator within the Garden Grove (22)
Freeway Corridor, The report shall, when appropriate, identify incidents
or facts that relate to specific electronic billboards. The report shall be
submitted to the Office of the City Manager and the City Attorney, and
shall include the following information:

o Status of the operator’s license as requured by California Business and
Professions Code Section 5300 et seq.;

s Status of the required permit for individual electronic billboards, as
required by California Business and Professions Code Section 5350 et
s5€4.;

e Compliance with the California Qutdoor Advertising Act, California
Business and Professions Code Section 5200 et. seq. and all
regulations adopted pursuant to such Act;

» Compliance with California Vehicle Code Sections 21466.5 and 21467;

» Compliance with provisions of written agreements between the U.S.
Department of Transportation and the California Department of
Transportation pursuant to the Federal Highway Beautification Act (23
U.S.C. § 131);

s Compliance with mitigation measures and/or conditions of approval
adopted as part of the project approval,

» Each written or oral complaint received by the operator, or conveyed
to the operator by any government agency or any other person,
regarding operation of electronic biliboards within the Garden Grove
(22} Freeway Corridor;
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» Each malfunction or failure of an electronic billboard operated by the
operator within the Garden Grove (22) Freeway Corridor, which shall
include only those malfunctions or failures that are visible to the naked
eye, including reason for the malfunction, duration and confirmation of
repair; and

s Operating status of each electronic billboard operated by the operator
within the Garden Grove (22) Freeway Corridor, including estimated
date of repair and return to normal operation of any electronic
billboard identified in the report as not operating in normal mode.

e. During excavation and grading activities, if archaeological resources are
discovered, the project contractor shall stop all work and shall retain a
qualified archaeologist to evaluate the significance of the finding and
appropriate course of action. Salvage operation requirements pursuant
to Section 15064.5 of the CEQA Guidelines shall be followed and the
treatment of discovered Native American remains shall comply with
State codes and regulations of the Native American Heritage
Commission.

19. The Applicant shall, as a condition of project approval, at its sole expense,
defend, indemnify and hold harmless the City, its officers, employees, agents
and consultants from any claim, action, or proceeding against the City, its
officers, agents, employees and/or consultants, which action seeks to set
aside, void, annul or otherwise challenge any approval by the City Council,
Planning Commission, or other City decision-making body, or City staff action
concerning Site Plan No. SP-027-2016 and Variance No. V-013-2016, as it
relates to this project encompassed by Site Plan No. SP-027-2016 and
Variance No. V-013-2016. The Applicant shall pay the City’s defense costs,
including reasonable attorney fees and all reasonable other litigation related
expenses, and shall reimburse the City for court costs, which the City may be
required to pay as a result of such defense. The Applicant shall further pay
any adverse financial award, which may issue against the City including, but
not limited to, any award of attorney fees to a party making such challenge.
The applicant shall retain the right to select its counsel of choice in any action
referred to herein, which shall be reasonably satisfactory to the City. In the
event that any third party brings any challenge, the City shall give sufficiently
prompt notice to the Applicant of such challenge and shall in all events give
such notice within 10 days of the date that the Office of the City Attorney
first learns of the challenge. Notwithstanding the foregoing, in the event any
legal action or proceeding is filed against the City and/or applicant, seeking to
attack, set aside, void or annul any of Site Plan No. SP-027-2016 and
Variance No. V-013-2016, as it relates to the project encompassed by Site
Plan No. SP-027-2016 and Variance No. V-013-2016, applicant shall have the
right and obligation to either: (1) defend the City with legal counsel selected
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by the applicant and reasonably satisfactory to the office of the City
Attorney; or (2) request that the City rescind Site Plan No. SP-027-2016 and
Variance No. V-013-2016, in which case the applicant would have no
obligation to defend or indemnify the City and no obligation to make any
payments described above,; however, applicant shall reimburse the City for
any costs incurred or assessed against the City as a result of the filing of
such legal action or proceeding, provided the City acts promptly to rescind
Site Plan No. SP-027-2016 and Variance No. V-013-2016 approval. The
foregoing obligation to defend, indemnify and defend the City is subject to
the condition that the City not voluntarily assist in any such third-party
challenge or take any position adverse to the Applicant in connection with
such third party challenge.
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DRAFT MINUTE EXCERPT

GARDEN GROVE PLANNING COMMISSION

PUBLIC HEARING — SITE PLAN NO. SP-027-2016 AND VARIANCE NO. V-013-2016.
FOR PROPERTY LOCATED AT 13512 NEWHOPE STREET, SOUTHWEST CORNER OF
NEWHOPE STREET AND TRASK AVENUE.

Applicant:  Katie Metz (Outfront Media)
Date: September 15, 2016

Request: Site Plan approval to relocate certain specific existing billboards and
convert them into one (1) two-sided electronic billboard along the
Garden Grove (22) Freeway, in conjunction with a request for Variance
approval to allow the relocated billboard within 350 feet of a residentiai
zoned property. A Mitigated Negative Declaration has been prepared
for this project and will be considered for adoption along with the
subject Site plan and Variance applications. The site is in the PUD-104-
72 (Planned Unit Development) zone.

Action: Public Hearing held. Speaker(s): Collin Smith

Handouts included correspondence from the Department
of Transportation with a copy of the Outdoor Advertising
Display Permit Application (ODA) attached and a comment
letter from the Orange County Flood Control District

(OCFCD).
Action: Resolution No. 5867-16 was _approved.
Motion: Zamora Second: Barker
Ayes: (5) Barker, Kanzler, Nuygen, Paredes, Zamora
Noes: (0) None
Absent: (2) Margolin, O'Neill
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN
GROVE ADOPTING A MITIGATED NEGATIVE DECLARATION AND
MITIGATION REPORTING PROGRAM FOR CONVERSION OF RELOCATED
BILLBOARDS WITHIN SR-22 FREEWAY CORRIDOR TO AN ELECTRONIC
BILLBOARD AT 13512 NEWHOPE STREET,

WHEREAS, the City of Garden Grove received an application (1) Site Plan No.
SP-027-2014 and Variance No. V-013-2016 for a billboard relocation in accordance
with Garden Grove Municipal Code Section 9.20.110 to land located at the
southeast corner of Newhope Street and Trask Avenue, along the north side of the
Garden Grove (22) Freeway, at 13512 Newhope Street; and (2) approval of a
Relocation Agreement pursuant to Business Professions Code Section 5412
pertaining to the removal of three existing billboard structures within the City and
the erection and maintenance of a relocated electronic billboard pursuant to Site
Plan No. SP-027-2016 and Variance No. V-013-2016 (collectively referred to herein
as the "Project"); and

WHEREAS, pursuant to the California Environmental Quality Act, California
Public Resources Code Section 21000 et seq. ("CEQA™) and CEQA's implementing
guidelines, California Code of Regulations, Title 14, Section 15000 et seq., an initial
study was prepared and it has been determined that the proposed Project qualifies
for a Mitigated Negative Declaration and Mitigation Reporting Reporting because the
proposed Proiect with the proposed mitigation measures cannot, or will not, have a
significant effect on the environment; and

WHEREAS, the Mitigated Negative Declaration and Mitigation Reporting
Program was prepared and circulated in accordance with CEQA and CEQA's
implementing guidelines; and

WHEREAS, the Planning Commission of the City of Garden Grove held a duly
noticed public hearing on September 15, 2016 and considered all oral and written
testimony presented regarding the inijtial study, the Mitigated Negative Declaration
and Mitigation Reporting Program, and the Project; and

WHEREAS, the Planning Commission of the City of Garden Grove
recommended approval of the Mitigated Negative Declaration and Mitigation
Reporting Program and the Project during its meeting on September 15, 2016; and

WHEREAS, a duly noticed public hearing was held by the City Council on
October 25, 2014, and all interested persons were given an opportunity to be
heard; and

WHEREAS, the City Council gave due and careful consideration to the matter
during its meeting of October 25, 2016,
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' NOW, THEREFORE, BE IT RESOLVED, FOUND, AND DETERMINED as follows:

1. The City Council of the City of Garden Grove has considered the
proposed Mitigated Negative Declaration and Mitigation Reporting Program,
together with comments received during the public review process.

2. The City Council of the City of Garden Grove finds on the basis of the
whole record before it, including the initial study and comments received, that there
is no substantial evidence that the Project will have a significant effect on the
environment. :

3. The City Council further finds that the adoption of the Mitigated
Negative Declaration and Mitigation Reporting Program refiects the City Council's
independent judgment and analysis.

4, Therefore, the City Council of the City of Garden Grove, in regular
session assembled on October 25, 2016, does hereby adopt the Mitigated Negative
Declaration and Mitigation Reporting Program.

5. The record of proceedings on which the City Council of the City of
Garden Grove's decision is based is located at the City of Garden Grove, 11222
Acacia Parkway, Garden Grove, California. The custodian of record of proceedings is
the Director of Community Development.
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GARDEN
GROVE APPROVING A BILLBOARD REMOVAL AND RELOCATION
AGREEMENT WITH CLEAR CHANNEL OUTDOOR, INC.

WHEREAS, Outfront Media, LLC has proposed a Billboard Removal and
Relocation Agreement pursuant to California Business and Professions Code Section
5412 pertaining to the removal of three existing billboard structures within the City
(the “Existing Signs”) and the erection and maintenance of a relocated electronic
billboard pursuant to Site Plan No. SP-027-2016 and Variance No. V-013-2016 to
land located at the southeast corner of Newhope Street and Trask Avenue, along
the north side of the Garden Grove (22) Freeway, at 13512 Newhope Street,
Assessor’s Parcel No. 100-125-02; (collectively referred to herein as the "Project™);
and

WHEREAS, following a duly noticed Public Hearing, on September 15, 2016,
the Planning Commission of the City of Garden Grove (i) recommended the City
Council adopt a Mitigated Negative Declaration and Mitigation Monitoring Program
for the Project and, and (ii) approved Site Plan No. SP-027-2016 and Variance No.
V-2016, subject to City Council adoption of the Mitigated Negative Declaration and
Mitigation Monitoring Program; and

WHEREAS, the City Council held a duly noticed Public Hearing on October 25,
2016 and duly considered the Project, the initial study, the Mitigated Negative
Declaration and Mitigation Monitoring Program, and the proposed Billboard Removal
and Relocation Agreement; and

WHEREAS, following the Public Hearing held on October 25, 2016, the
Garden Grove City Council adopted a Mitigated Negatlve Declaration and Mitigation
Reporting Program for the Project; and

WHEREAS, a copy of the proposed Billboard Removal and Relocation
Agreement has been provided for public review in accordance with applicable law;
and

WHEREAS, subject to its terms, the Billboard Removal and Relocation
Agreement provides that the Existing Signs will be permanently removed; and

WHEREAS, subject to its terms, the Billboard Removal and Relocation
Agreement directly benefits the City though mitigation fees and other public
benefits to assist the City in providing vital services to its residents, in addition to
elimination of the Existing Signs; and

WHEREAS, California Business and Professions Code Section 5412 authorizes

the City of Garden Grove and Outfront Media, LLC. to enter into the proposed
Billboard Removal and Relocation Agreement,
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NOW, THEREFORE, BE IT RESOLVED, FOUND, AND DETERMINED as foliows:

1. The City hereby finds and determines that the above recitals are true
and correct and are incorporated herein by this reference.

2. The Billboard Removal and Relocation Agreement between the City of
Garden Grove and Outdoor Media, LLC. (hereafter referred to herein as the
"Agreement") in substantially the form attached as Exhibit "A" to this
Resolution is hereby approved.

3. The City Manager is hereby authorized to execute the Agreement on
behalf of the City of Garden Grove and to make minor modifications thereto as
necessary.

4., The City Manager is hereby authorized to implement the Agreement on
behalf of the City once it is fully executed, including, without limitation, granting
extensions of the twelve (12) month period pursuant to Section 1 of the
Agreement.b.

This Resolution shall take effect immediately.
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EXHIBIT "A"

BILLBOARD REMOVAL AND RELOCATION AGREEMENT
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BILLBOARD REMOVAL AND RELOCATION AGREEMENT

THIS BILLBOARD REMOVAL AND RELOCATION AGREEMENT ("Agreement") is
entered nto as of this day of , 2016 (the "Effective Date"), by and among
the CITY OF GARDEN GROVE, a municipal corporation ("City") and OUTFRONT MEDIA
LLC, a Delaware limited liability company ("Company"). City and Company are sometimes
referred to in this Agreement separately as "Party” or collectively as "Parties.”

RECITALS

A. This Agreement is entered into pursuant to Section 5412 of the California Outdoor
Advertising Act, Business and Professions Code Sections 5200 ef seq., (the "Act") and Section
9.20.110 of the Garden Grove Municipal Code (hereafter, "GGMC Section 9.20.110).

B. Company currently owns and operates certain legal non-conforming billboards on
sites within City's jurisdictional boundaries (the "Existing Billboard Sites"), consisting of five (5)
billboard sign faces and associated structures, which Company has agreed to permanently
remove pursuant to, and subject to the conditions of, this Agreement (the "Existing Billboards").
‘The Existing Billboards and Existing Billboard Sites are more specifically described and
depicted on Exhibit "A-1," which is attached hereto and incorporated herein by reference.

C. In accordance with GGMC Section 9.20.110, Company seeks to install one (1)} new
relocated billboard advertising structure having a total of two (2) automatically changeable
digital displays oriented towards the State Route 22 Ireeway (the "East-Facing Digital
Billboard" and the "West-Facing Digital Billboard," respectively, and together, the "Digital
Billboards") on property located at approximately 13512 Newhope Street, with APN No. 100-
125-02, in the City of Garden Grove, County of Orange, California (the "Relocation Site"). The
Digital Billboards and the Relocation Site are more specifically described and depicted on
Exhibit "A-2," which is attached hereto and incorporated herein. The owner of the fee interest for
the Relocation Site is different than Company and is referred to herein as "Owner." As of the
Effective Date of this Agreement, the Relocation Site is subject to that certain lease, dated as of
November 13, 2014, by and between Outdoor Associates, LLC, as tenant, and Reuben Casey
Family Trust, as landlord (the “Lease™). Assignment of the tenant’s interest in the Lease to the
Company is necessary in order for Company to have the right to construct and operate the Digital
Billboards on the Relocation Site.

D. Removal of the Existing Billboards from the Existing Billboard Sites and construction
and installation of the Digital Billboards at the Relocation Site are collectively referred to in this
Agreement as the "Project.”

E. On September 15, 2016, City's Planning Commission conducted a duly noticed
public hearing regarding the Project and adopted Resolution No. 5867-16 recommending City
Council adoption of a mitigated negative declaration for the Project and approving Site Plan No.
SP-027-2016 and Variance No. V-013-2016 for erection of the Digital Billboards, subject to City
Council approval of this Agreement,
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F. On the Effective Date, at a duly noticed public meeting, City's City Council
adopted a mitigated negative declaration for the Project pursuant to the California Environmental
Quality Act, California Public Resources Code Section 21000 et seq. ("CEQA™ and CEQA's
implementing guidelines, California Code of Regulations, Title 14, Section 15000 et seq. (the
"Mitigated Negative Declaration"), approved this Agreement and authorized City's City Manager
to execute this Agreement on behalf of the City.

Q. GGMC Section 9.20.110 authorizes the erection and operation of the Digital
Billboards at the Relocation Site pursuant to SP-027-2016, Variance No. V-013-2016, and this
Agreement.

H. City's City Council has found this Agreement is in the best public interest of City
and its residents, entry into this Agreement constitutes a present exercise of City's police power,
and this Agreement is consistent with City's General Plan. The Project is intended to achieve a
number of City objectives including utilizing the areas adjacent to the State Route (SR) 22
Freeway in exchange for removal of billboards eisewhere in the City. As an additional material
consideration for City's approval of this Agreement, Company has agreed to provide public
services to City, as set forth in Section 4 of this Agreement, and to pay the Processing Fee, One-
Time Mitigation Fee and Annual Mitigation Fee, as set forth in Section 7 of this Agreement.

1. City and Company desire to enter into this Agreement to memorialize the terms and
conditions upon which Company may undertake the Project.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing Recitals, which Recitals are
incorporated herein by reference, and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, and consideration of the mutual covenants set
forth herein, the Parties hereby agree as folows:

I. CONDITIONS TO AGREEMENT'S EFFECTIVENESS. Company understands and
hereby acknowledges the effectiveness of this Agreement is subject to the approval of demolition
- permits from City's Building Division for the removal of the Existing Billboards and the
Development Approvals, as described in Subsection 5.a., below. City understands and hereby
acknowledges that the effectiveness of this Agreement is subject to the Company’s taking by
assignment and assuming the tenant’s interest in the Lease for the Relocation Site. The Parties
understand and agree (i) this Agreement does not bind City to approve any Development
Approvals; (1i) all necessary City legislative acts and the Development Approvals can be
approved and take effect, if at all, only after all applicable notice, public hearing, review, and
consideration requirements required by law have been satisfied; and (iii) except as otherwise
expressly provided herein, Company shall not be required to take any of the actions or provide
any of the benefits to City under this Agreement until and unless all required Development
Approvals are provided in final form acceptable to the Company and Company shall have taken
by assignment the tenant’s interest under the Lease for the Relocation Site. The Parties further
agree Company shall not be obligated to commence demelition or construction related to the
Project, including removal of the Existing Billboards, if (i} any of the Development Approvals
(as hereinafter defined) are not issued or expire and are not extended for such periods as
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Company shall deem to be necessary, despite good faith effort by Company to obtain the same,
or (ii) the Company shall not have taken by assignment and assumed the tenant’s interest under
the Lease; and if any of the Development Approvals are not tssued, or the Company shall not
have so taken by assignment and assumed the tenant’s interest under the Lease, within twelve
{12) months of the Effective Date, then this Agreement shall be deemed null and void; provided,
however, that such period may be extended by mutual written agreement of the Company and
City, acting through their duly authorized representatives. Upon request by the City, the
Company shall provide the City with a copy of the Lease, all amendments thereto, and the
agreement pursuant to which the Company shall have taken by assignment and assumed the
tenant’s interest in the Lease.

2. REMOVAL OF EXISTING BILEBOARDS.

a. Permanent Removal of the Existing Billboards. In consideration of the City's
approval of Company's request to relocate and construct the Digital Billboards pursuant
to this Agreement, prior to commencing installation and construction of the Digital
Billboards upon the Relocation Site, Company, at its sole cost and expense, shall secure
all prior approvals as described in Subsection 2.b., below, and permanently remove the
Existing Billboards within the times set forth in the Schedule of Performance included in
Exhibit "B," which is attached hereto and incorporated herein by reference. Company
shall not install any replacement billboard or other outdoor advertising display or sign
upon any of the Existing Billboard Sites or anywhere else (other than the Relocation Site)
within City's jurisdictional boundaries.

b. Removal Requirements. Removal of the Existing Billboards shall be in
accordance with any applicable Federal, State, or local regulations, including regulations
of City, and subject to the approval of City's Building Official or designee, provided,
however, that the Parties each acknowledge and agree that the Existing Billboards shall
be deemed to have been satisfactorily removed for purposes of this Agreement so long as
such removal is performed in accordance with the requirements, if any, of any applicable
lease or other agreement applicable to the Existing Billboards and no remnants of the sign
structures remain visible above ground. Company shall, at its sole cost and expense,
secure all required permits to remove and properly transport the Existing Billboards from
the Existing Billboard Sites, and not store any portion of the removed Existing Billboards
on the Existing Billboard Sites or any other location within City's jurisdictional
boundaries.

c. Waiver and Release. Upon receipt of any required final Development Approvals
for the Digital Billboards on the Relocation Site, Company shall be deemed to have
waived any and all rights it may have under Federal, State or local laws or other
regulations of any kind whatsoever, including, but not limited to, the Act, to challenge
any or all of the requirements of this Agreement. Further, Company, on behalf of its
predecessors, successors and assigns, hereby waives and releases the City and its
employees, officers, elected officials, agents, successors and assigns from liability
relating to any and all actions, causes of action, claims, demands, damages, costs, liens,
expenses, liabilities, defenses, lost profits, lost revenues or rents, lost opportunity, loss of
business goodwill, loss of machinery, loss of leasechold value (bonus value), loss of
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fixtures or equipment, loss of improvements pertaining to realty, pre-condemnation
damages or damages related to unreasonable conduct, severance damages, relocation
benefits, attorney’s fees and debts whatsoever, in law or equity, it has or may have,
arising out of or relating to the removal of the Existing Billboards.

The Company acknowledges that it has read section 1542 of the Civil Code of the State
of California which n its entirety states:

A general release does not extend to claims which the creditor does
not know or suspect to exist in his or her favor at the time of executing
the release, which if known by him or her must have materially
affected his or her settlement with the creditor.

The Company hereby expressly waives any right or benefit which it might have under
section 1542 of the Civil Code of the State of California. The Company understands and
agrees that by signing this Agreement, it is giving up any and all claims that it may have
against the City, including claims that it may not presently know or suspect to exist.

d. Notwithstanding the foregoing subparagraphs, the Partiecs agree GGMC Section
9.20.110 shall apply to this Agreement and Company may take benefit of that Section.

3. INSTALLATION AND OPERATION OF DIGITAL BILLBOARDS. Provided
Company secures and maintains all Development Approvals required under Subsection 5.a.,
below, and within the times set forth in the Schedule of Performance included in Exhibit "B,"
Company, at its sole cost and expense, may install the Digital Billboards upon the Relocation
Site. For the entire term of this Agreement, the Digital Billboards and Company's installation,
construction, and operation of the Digital Billboards shall comply with all applicable Federal,
State, and local laws and regulations, all applicable provisions of the Garden Grove Municipal
Code, all conditions of approval applicable to any Development Approvals, and all applicable
mitigation measures identified in the Mitigated Negative Declaration.

4, PUBLIC SERVICES.

a. Civic Promotions. Subject to the conditions and parameters of this Subsection
4.a., Company agrees to provide free advertising time on the Digital Billboards to City
for the promotion of community events, tourism activity and events, and other civic
interests of the City, including, but not limited to, promotion of the City’s Grove District
Resort area and the properties therein (“Civic Promotions™).

) Amount of Advertising Time for Civic Promotions. Following the
Commencement Date, Company shall permit City to use a minimom of
the equivalent of one (1) spot in a standard nine (9} spot rotation on one of
the Digital Billboards for the entire term of the Agreement for Civic
Promotions, without charge for advertising space. Such Civic Promotions
shall be displayed on the west-facing Digital Billboard, unless otherwise
agreed in writing by Company and City. The foregoing obligation of
Company to provide free advertising space to City for Civic Promotions
shall be and remain in effect only during those periods Company is
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operating the Digital Billboards with electronic/digital technology. In the
event Company removes or is unable to operate the Digital Billboards for
any reason, Company’s obligation to provide free advertising space to
City for any reason shall be suspended for the period of time it is not
operating the Digital Billboards.

(ii)  Process for City Requests to Utilize Advertising Space for Civic
Promotions. City shall be responsible for providing Company with its
Civic Promotions, which may be updated by City at any time, and for any
costs associated with providing Company with associated artwork in
acceptable format. City shall notify Company at least forty-five (45) days
before the proposed display date of a Civic Promotion. City must submit
“camera ready art” utilizing formats and protocols acceptable to Company
from time to time or pay production costs. All copy shall be submitted to
Company at least ten (10) business days mm advance. Civic Promotions
will be subject to Company’s standard advertising copy rejection and
removal policies, which allow Company, in its sole discretion, to approve
or disapprove copy and remove copy once posted or displayed.

(iif) ~ Limitations on City. City shall not charge for, or exchange goods or
services for, any advertising space on the Digital Billboards provided by
Company to City pursuant to this Agreement; provided, however, that this
limitation shall not be construed to prevent City from entering into
agreements to promote properties within the City in conjunction with its
tourism promotion activities, so long as City does not sell advertising for
profit. In addition, it is expressly understood and agreed that Civic
Promotions may not include any names, logos, marks, products, or
services associated with any commercial entity or any third party non-
governmental person or entity that is not located in, sponsored by or
affiliated with the City. The forgoing limitation shall not be construed to
prohibit the display of names, logos, or marks of organizations associated
with City events or activities.

(iv)  Indemnity. City shall and hereby does agree to indemnify, defend and
hold harmless Company for, from and against, any claims, costs
(including, but not limited to, court costs and reasonable attorney’s fees),
losses, actions, or liabilities arising from or in connection with any third
party allegation that any portion of any Civic Promotion provided by City
infringes or violates the rights, including, but not limited to, copyright,
trademark, trade secret or any similar right, of any third party. This
indemnity obligation shall not include Company’s lost profits or
consequential damages.

(v) The Parties mutually agree that this Sub.section 4(a) is consistent with the
purpose, intent, and requirements of Subsection (D)(3)k)(vi) of GGMC
Section 9.20.110.
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b. Public Safety Announcements. Company shall utilize the advertising space on the
Digital Billboards for regional emergency announcements and alerts, Amber Alerts, and
wanted criminal postings from law enforcement, without charge, as reasonably necessary,
in accordance with applicable local, regional, and/or state protocols.

c. Prohibited Use. Company has stated its intent is and agrees not to utilize any of
the Digital Billboards to advertise tobacco products, medical or recreational cannabis,
adult entertainment businesses, as defined in the Garden Grove Municipal Code,
conferences/conventions for any of the foregoing prohibited uses, or sexually explicit
messages.

3. DEVELOPMENT APPROVALS.

a. Company shall, at its own expense and before commencement of demolition,
construction, rehabilitation or development of any of the Existing Billboards, the Digital
Billboards or other work of improvement uwpon the Existing Billboards Sites or the
Relocation Site, secure or cause to be secured all necessary permits and approvals, which
may be required by all City, State, or any other governmental agency or utility affected
by such construction, development or work to be performed by Company related to the
Project, including, but not limited to, SP-027-2016, Variance No. V-013-2016, and any
necessary extensions thereof, all other permits and approvals required pursvant to the
Garden Grove Municipal Code, if any, building and demolition permits, and all approvals
required under CEQA and the State CEQA Guidelines, and all permits and approvals
required from the California Department of Transportation (“Caltrans™) for the
construction and operation of both Digital Billboards (collectively "Development
Approvals"). Not by way of limiting the foregoing, in developing and constructing the
Project, Company shall comply with all (1) then applicable development standards and
requirements contained in, or promulgated under, the Act and/or the Garden Grove
Municipal Code, (2} conditions of approval related to each of the Development
Approvals applicable to the Project, (3) necessary NPDES requirements pertaining to the
Project, (4) mitigation measures set forth in the Mitigated Negative Declaration, (5) all
building codes, and, (6) if applicable, landscaping requirements, except as may be
permitted through approved variances and modifications. Company shall pay all normal
and customary fees and charges applicable to such permits, and any fees and charges
hereafter imposed by City in connection with the Development Approvals which are
standard for and uniformly applied to similar projects in the City.

b. Company understands the approval of this Agreement shall not be deemed or
construed as granting any Development Approvals yet to be obtained from City or any
other entity having jurisdiction over the Project. It is expressly understood by the Parties
hereto that City makes no representations or warranties with respect to the Development
Approvals, nor does City make any representation or warranty that City will exercise, in
any manner or at all, its discretionary police power authority over the Project as to any
Development Approvals described in Subsection 5.a. in any particular manner. Nothing
in this Agreement shall be deemed to be a prejudgment or commitment with respect to
such items or a guarantee Development Approvals will be issued within any particular
time or with or without any particular conditions.
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6. TERM OF AGREEMENT. Provided this Agreement remains effective and has not
become null and void pursuant to Section 1, unless earlier terminated as provided in this
Agreement, this Agreement shall continue in full force and effect for a thirty (30) year period
commencing on the Commencement Date. The “Commencement Date” shall be the day that
both of the following are true (i) Company has obtained all Development Approvals, and (ii) the
Digital Billboards are fully constructed and operational, have electrical power from a permanent
source, and have passed the City’s final inspection. Company may notify City up to twelve
months prior to the expiration date of this Agreement of ifs desire to extend the term of this
Agreement and City and Company shall enter into negotiations and may agree to extend the term
of this Agreement pursuant to a mutual agreement in writing upon terms acceptable to both
parties. In the event the Parties agree to an extension, it is expressly understood and agreed that,
in the event Company is unable to operate the Digital Billboards on the Relocation Site with
digital faces at the time of expiration of this Agreement, such extension shall allow operation of
the billboard sign structure with non-digital static sign faces. Following termination or expiration
of this Agreement and provided no extension of this Agreement is agreed to, within ninety (9G)
days after the date of the termination or expiration of this Agreement, Company shall, at its sole
cost and expense, secure all required permits to, and shall, remove and properly transport the
Digital Billboards from the Relocation Site, and not store any portion of the removed Digital
Billboards on the Relocation Site or any other location within City's jurisdictional boundaries.
The Digital Billboards shall be deemed to have been satisfactorily removed for purposes of this
section 6 so long as no remnants of the sign structures remain visible above ground. If Company
fails to remove all of the Digital Billboards from the Relocation Site within ninety (90) days of
termination or expiration of this Agreement, as provided above, City shall be entitled to remove
the remaining Digital Billboards and dispose of the same. The applicable provisions subsection
Il.e., below, shall apply if City is required to exercise its rights to remove and dispose of the
Digital Billboards pursuant to this Section.

7. PROCESSING FEE AND MITIGATION FEES.

a. Processing Fee. Within fifteen (15) days afier approval of this Agreement by
City, Company shall provide City with a payment ("Processing Fee") in the amount of
Ten Thousand Dollars ($10,000.00) to defray City's costs in negotiating and preparing
this Agreement. The Processing Fee shall be in the form of a non-refundable cashier's
check, wire transfer, corporate check, or other mstrument approved by City's Finance
Director. City shall retain and use the Processing Fee, or any part thereof, for any public
purpose within City's discretion. The Processing Fee shall be separate from (i) all
business license fees and taxes (due by Company to City annually), (ii) the One-Time
Mitigation Fee and Annual Mitigation Fee (as such terms are defined in Section 7.b.,
below) and (iit) any applicable development fees and charges required by City to review
the appropriate permits for the Project, including but not limited to, any duly adopted
plan check, building permit and/or other fees imposed by City as part of its normal
governmental operations (collectively, the items listed in (iii) are hereinafler referred to
as "Development Fees").

b. Mitigation Fees. Company and City agree an up-front, one-time fee and
subsequent annual fee paid by Company to City would help mitigate the aesthetic,
cultural, economic, and other impacts of the Project on City and the surrounding
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community, because those fees will provide City resources to fund the provision and
maintenance of other aesthetic improvements and cultural events in the City, including,
but not limited to, the provision and continued maintenance of community events, street
furniture, bike racks, landscaping within the parks and public rights-of-way, park
improvements, banners, public art, and other existing and future improvements within the
City. The Parties therefore agree Company shall pay City (i) an up-front one-time
mitigation fee in the amount of One Hundred Thousand Dollars ($100,000.00) (“One-
Time Mitigation Fee”) and (ii) an annual mitigation fee with respect to each of the East-
Facing Digital Billboard and the West-Facing Digital Billboard, as set forth in Exhibit C,
hereto, which is incorporated herein by this reference (the "Annual Mitigation Fee"). The
One-Time Mitigation Fee shall be paid no later than ninety (90) days after the Company
has obtained all Development Approvals required for the Project. The first three (3)
mnstallments of the Annual Mitigation Fee shall be paid no later than ninety (90) days
after the Commencement Date. Commmencing the fourth year following the
Commencement Date, and each year thereafter, cach remaining installment of the Annual
Mitigation Fee shall be made on or before the annual anniversary of that first payment
until each of the Annual Mitigation Fee installments have been paid in full It is
expressly understood and agreed that, in the event Company removes the digital display
unit from either of the Digital Billboards and temporarily or permanently replaces such
digital display unit with a non-digital static sign face in accordance with Subsection
(M3E)XD) of GGMC Section 9.20.110, then the amount of the Annual Mitigation Fee
payable thereafier with respect to such sign face shall be fifty (50%) of the Annual
Mitigation Fee amount(s) set forth in Exhibit C for those annual period(s) during which
the sign is not operated as a Digital Billboard; provided, however, that if Company
subsequently reinstalls a digital display unit and operates the sign face as a Digital
Billboard, Company's obligation to pay the full Annual Mitigation Fee with respect to
that sign face shall re-comumence, payable on a pro-rata basis following the date of such
reinstallation with respect to the annual period during which the digital display is
reinstalled, and annually thereafter as long as the 51gn face is operated as a Digital
Billboard.

8. REGULATION BY OTHER PUBLIC AGENCIES. It is acknowledged by the Partics
other public agencies, including, but not limited to, Caltrans, are not subject to control by City
and may possess authority to regulate aspects of the Project as contemplated herein, and this
Agreement does not limit the authority of any of those other public agencies. Company
acknowledges and represents, in addition to City's regulations, Company shall, at all times,
comply with all applicable Federal, State and local laws and regulations applicable to the Digital
Billboards and the Relocation Site. To the extent any such other public agency or agencies
preclude development or maintenance of the Project, Company shall have the right to terminate
this Agreement by delivery to City of notice of termination, along with evidence reasonably
satisfactory to City that the development and/or maintenance of the Project has been precluded
by another agency or agencies. Upon delivery of such evidence and notice of termination to the
City, this Agreement shall be deemed terminated and Company shall not be further obligated
under this Agreement, provided, however, that such termination shall not affect the Company’s
obligation to pay any Development Fees that have already accrued, to pay the Processing Fee
pursuant to Section 7.a., to pay any Mitigation Fees that have already accrued pursuant to
Section 7.b., if any, to indemnify and defend the City Parties for any Indemnified Claims and
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Liabilities pursuant to Section 9, and/or to remove the Digital Billboards from the Relocation
Site in accordance with Section 6, if applicable.

9. INSURANCE AND INDEMNITY.

a. Indemnity. Company, as a material part of the consideration to be rendered to
City under this Agreement, hereby waives all claims against City for damage to property
and for injuries to persons in or about the Relocation Site or the Existing Billboard Sites,
from any cause relating to Company's activities related to this Agreement; provided that
the foregoing shall not be construed to constitute a waiver by Company of any claims
against City arising out of City’s negligent acts or omissions or willful misconduct or the
negligent acts or omissions or willful misconduct of any City Parties (as hereinafter
defined). Company shall indemnify, defend and hold harmiess City and each of its
officers, agents, and employees (collectively the "City Parties") from, any and all actions,
suits, claims, damages to persons or property, losses, costs, penalties, obligations, errors,
omissions or liabilities, reasonable attorney's fees and court costs (hereinafter
"Indemnified Claims and Liabilities") that may be asserted or claimed by any person,
firm or entity not a Party to this Agreement arising out of or in connection with (i) the
City’s approval of the Project and/or this Agreement, (ii) Company’s breach of any of its
obligations under this Agreement; (iii) any negligent act or omission of Company, its
employees, agents, representatives, or contractors in the performance of Company’s
obligations or the exercise of Company’s rights under this Agreement, and/or (iv) the
City’s exercise of its rights under Section 6 and subsection 1l.e of this Agreement.
Indemnified Claims and Liabilities shall include, without limitation, any action or
challenge brought for any reason by a third party, including but not limited to any person
with an interest in the Existing Billboards, the Existing Billboard Sites or the Relocation
Site, against this Agreement or against City Parties, that is directly or indirectly related to
City’s approval of this Agreement or the exercise by City of its rights under this
Agreement. Notwithstanding the foregoing provisions of this subsection 9(a), in the
event any third-party claim, action or proceeding seeking to set aside, void, annul or
otherwise challenge the validity of the Agreement and/or the City’s approval of the
Project or the Agreement is brought against the City and/or any City Parties prior to
Company’s installation of the Digital Billboards on the Relocation Site, Company shall
have the right, exercisable in its sole discretion by delivery of notice to City within ten
(10) business days after Company’s receipt of notice of such third-party claim, action or
proceeding from City, to terminate this Agreement and withdraw all applications for
permits and/or approvals related to the Project, in which event this Agreement shall be
deemed terminated and null and void as of the date specified in such notice to City. In
the event that this Agreement shall be so terminated after Company shall have removed
the Existing Billboards from the Existing Billboard Sites in accordance with the
provisions of this Agreement, then City hereby expressly agrees that Company shall be
entitled, at its sole cost and expense, to re-install the Existing Billboards (or billboards of
the same type and size) at the same locations on the Existing Billboard Sites and that such
billboards, once re-installed, shall be deemed to have the same legal nonconforming
status as the Existing Billboards, had they not been removed.
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b. Company will defend, with counsel reasonably approved by the City, any action
or actions filed in connection with any of said claims or liabilities covered by the
indemnification provisions herein once notified of the existence of such claims by the
City and will pay all costs and expenses, including reasonable legal costs and attorneys'
fees incurred in connection therewith.

c. Exceptions. The foregoing indemnity shall not include claims or liabilities arising
from the sole negligence or willful misconduct of the City, its officers, agents,
subcontractors or employees.

d. Covenant Not To Sue. The Parties to this Agreement, and each of them, agree
this Agreement and each term hereof 1s legal, valid, binding, and enforceable. The Parties
to this Agreement, and each of them, hereby covenant and agree that each of them will
not commence, maintain, or prosecute any claim, demand, cause of action, suit, or other
proceeding against any other Party to this Agreement, in law or in equity, which is based
on an allegation, or assert in any such action, that this Agreement or any term hereof 1s
void, invalid, or unenforceabie.

e. Third Party Challenge. In the event of a third-party challenge to this Agreement,
and a final court order or judicially approved settlement resulting in the removal of one or
more Digital Billboards, Company shall be entitled, in its sole discretion, to replace the
removed Digital Billboard(s) with a non-digital billboard sign face or faces in accordance
with subsection D(3)(1) of GGMC Section 9.20.110. If Company exercises such right,
then Company shall pay the City the reduced Annual Mitigation Fee for the replacement
non-Digital Billboard in accordance with Subsection 7.b. and the City shall not be
entitled to claim any lost revenues or damages as a result of such election by Company.

Notwithstanding any other provision of this Agreement, Company's indemnification and
defense obligations as set forth in this Agreement shall survive the termination of this
Agreement.

f Insurance. Prior to commencing removal of any of the Existing Billboards and/or
mnstallation of the Digital Billboards on the Relocation Site, and during the entire term of
this Agreement, without any period of lapse, Company shall procure and maintain, at its
sole cost and expense, in a form and content reasonably satisfactory to the City, the
following policies of insurance: ~

i. Commercial General Liability Insurance. A policy or policies of commercial
general liability insurance written on a per occurrence basis with a combined
single limit of not less than Five Million Dollars ($5,000,000.00) per
occurrence and Ten Million Dollars ($10,000,000) general aggregate,
including coverages for contractual liability, personal injury, independent
contractors, broad form property damage, products and completed operations,
and not excluding XCU. Claims made and modified occurrence policies
are not acceptable. Insurance companies must be reasonably acceptable to
City and have an AM Best’s Guide Rating of A-, Class VII or better, as
approved by the City. The Commercial General Liability policy(ies) shall

10
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name the City Parties as additional insureds. Each insurer shall waive its
rights of subrogation against the City Parties. Any excess liability policies
shall follow form. If the Company maintains higher insurance limits than the
minimums shown above, the Company shall provide coverage for the higher
insurance limits otherwise maintained by the Company.

1. Worker's Compensation Insurance. A policy of worker's compensation
mmsurance in such amount as will fully comply with the laws of the State of
California. The insurer shall waive its rights of subrogation against the City
Parties,

The Commercial General Liability Insurance policy(ies) of insurance shall, either as part
of each policy or by endorsement (i) name the City Parties as additional insureds, (ii}
provide that the policy shall be primary and noncontributing with any other insurance or
self-insurance program available to the City Parties with respect to liabilities assumed by
Company under this Agreement, (iii) include a severability of interest clause, (iv) provide
that the naming of the additional insureds as herein provided shall not affect any recovery
to which such additional insureds would be entitled under this policy if not named as
such additional insureds, (v) provide that the additional insureds named herein shall not
be held liable for any premium or expense of any nature on the policy or any extension
thereof, and (vi) contain a Statement of Obligation on the part of the carrier to notify the
City of any material change, cancellation, or termination at least thirty-days' (30-days") in
advance.

Within five (5) business days after the execution of this Agreement and within at least
thirty (30) days after the renewal of any such policy, Company shall provide City with
certificates of insurance evidencing the required coverages and with endorsements
reasonably acceptable to the City affording additional insured status to the City Parties.

10. OWNERSHIP OF IMPROVEMENTS. The Existing Billboards and the Digital
Billboards (and all equipment appurtenant thereto) shall be and remain the property of Company.
Company's rights and powers with respect to the Digital Billboards (and all equipment
appurtenant thereto)} are subject to the terms and limitations of this Agreement and the Garden
Grove Municipal Code. '

[1.  GENERAL PROVISIONS.

a. Assignment. Company may only assign or otherwise transfer this Agreement, or
its interest in the Digital Billboards or any part of its interest in the New Digital Billboard
Site, to any other person, firm, or entity, upon presentation to City of an assignment and
- assumption agreement i a form reasonably acceptable to City's City Attorney and receipt
of City's written approval of such assignment or transfer by City's City Manager,
provided, however, that Company may, from time to time and one or more times, assign
this Agreement, to one or more persons or entities without City approval, but with written
notice to City, as long as Company, or entities owned or controlled by it have and
maintain at least a fifty-one percent (51%) ownership interest in such entities who are the
assignees or transferees. After a transfer or assignment as permitted by this Section, City

1
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shall look solely to such assignee or transferee for compliance with the provisions of this
Agreement which have been assigned or transferred.

b. Waiver. The waiver by any party of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of any other term,
covenant or condition, or of any subsequent breach of the same term, covenant or
condition. ‘

c. Notices. All notices and other communications required or permitted to be given
hereunder shall be in writing and shall be sent by: (a) certified or registered mail, postage
pre-paid, return receipt requested, (b) personal delivery, or (¢) a recognized overnight
carrier that provides proof of delivery, and shall be addressed as follows:

Ifto City: City of Garden Grove
Attm: City Manager
11222 Acacia Parkway
Garden Grove, CA 92840

With a Copy to: City of Garden Grove
Attn: City Attorney
11222 Acacia Parkway
Garden Grove, CA 92840

If to Company: OUTFRONT Media, LLC
1731 Workman Street
Los Angeles, CA 90031
Attn: Chris Steinbacher

With a Copy to: OUTFRONT Media, LLC
' 405 Lexington Avenue
17 Floor
New York New York 10174
Attn: General Counsel

Notices shall be deemed effective upon receipt or rejection only.

d. Authority to Execute. The persons executing this Agreement on behalf of the
Parties warrant that they are duly authorized to execute this Agreement, and that by
executing this Agreement, the Parties are formally bound

€. Termination. This Agreement may be terminated, for good cause, by City or
Company if either gives the other Party sixty-days' (60-days) written notice of default and
if that default is not corrected (i) on or before ten (10) days after receipt of the notice for
non-payment of any amount due and (ii) within sixty (60) days after receipt of the notice
for any other default (except in connection with a default which cannot be remedied or
cured within said sixty (60) day period, in which event said sixty (60) day period shall be
extended for such time as shall be necessary to cure the same, but only if the defaulting
Party, within such sixty (60) day period, shall promptly commence and thereafter proceed
diligently and continuously to cure such breach),

12
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If this Agreement terminates due to non-performance by City, then (i) any remaining
unpaid Annual Mitigation Fee that was due with respect to any period before the date of
that termination shall be immediately due and payable to City, (i) no other Annual
Mitigation Fee shall be due, unless Company continues to maintain one or more of the
Digital Billboards, (iii) for only what would have been the remaining term of this
Agreement had it not been terminated (the "Remaining Term"), all the Digital Billboards
installed pursuant to this Agreement shall be treated as legal nonconforming uses, but
such uses shall not be subject to abatement pursuant to the Garden Grove Municipal
Code, as any other legal non-conforming use and (iv) for only the Remaining Term the
Act shall apply to any provisions relating to abatement that may exist from time to time
in the Garden Grove Municipal Code and (v) within ninety (90) days after the Remaining
Term, the Digital Billboards and all visible supporting equipment shall be removed by
Company in accordance with the terms of this Agreement, unless otherwise agreed to by
the Parties.

If this Agreement terminates due to non-performance by Company, then (i) any
remaining unpaid One-Time Mitigation Fee and/or Annual Mitigation Fee that was due
for any period before the date of that termination shall be immediately due and payable to
City and (ii) Company shall immediately remove each of the Digital Billboards and
visible supporting equipment installed pursuant to this Agreement; provided, that if
Company fails to remove any of the Digital Billboards within ninety (90) days after this
Agreement is terminated pursuant to this subsection, then City shall be entitled to remove
the remaining Digital Billboards and dispose of same. If City is required to exercise its
rights under Section 6 or this subsection due to Company's failure to remove the Digital
Billboards, then City shall be entitled to be reimbursed by Company any and all direct
expenses incurred by City in exercising its rights under this subsection within no more
than ten (10) days following City's delivery of an invoice demanding payment for such
expenses. Any such removal of any or all the Digital Billboards by City shall not entitle
Company or Owner to any damages of any kind whatsoever against any or all City
Parties, and Company hereby releases and holds all City Parties harmless from
Indemnified Claims and Liabilities for any action by any of the City Parties in removing
any or all of the Digital Billboards. Company hereby consents to City's entry onto the
Relocation Site to accomplish such removal.

f Amendment/Modification. No supplement, modification, or amendment of this
Agreement shall be binding, unless in writing and signed by the Parties.

g. Attorneys Fees. In the event of litigation between the Parties arising out of this
Agreement, each Party shall bear its own attorneys' fees and costs.

h. Time is of the Essence. Time is of the essence of each and every provision of this
Agreement.
i Miscellaneous. This Agreement embodies the entire Agreement between the

Parties and supersedes any prior or contemporaneous understandings between the Parties
related to the subject matter of this Agreement. If any provision of this Agreement is
held to be invalid, the balance shall remain binding upon the Parties. This Agreement

i3
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shall be interpreted in accordance with its plain meaning, and not in favor of or against
either Party. This Agreement shall be construed according to the laws of the State of
California. In the event of litigation to enforce or interpret any terms of this Agreement,
such action will be brought in the Superior Court of the County of Orange.

I Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original.

k. Administration. This Agreement shall be administered and executed by the City’s
City Manager, or his'her designated representative, following approval of this Agreement
by the City. The City shall maintain authority of this Agreement through the City
Manager (or his’her authorized representative). The City Manager shall have the
authority but not the obligation to (i) issue interpretations, (ii) waive provisions, (iii)
extend time limits, including but not limited to the twelve-month period for effectiveness
of this Agreement pursuant to Section 1 and the times for performance specified in the
Schedule of Performance, (iv) approve assignment of the Agreement pursuant to Section
11.a.; and to take any action or make any approval to be undertaken by the City pursuant
to this Agreement, unless specifically provided otherwise or the context should require
otherwise.

SIGNATURES ON FOLLOWING PAGE

14
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IN WITNESS WHEREOF,

date set forth below,

the Parties have caused this Agreement to be executed on the

"CITY"
CITY OF GARDEN GROVE
Date: By:
Scott C. Stiles
City Manager
ATTEST:
By:
City Clerk
APPROVED AS TO FORM:
By:
Omar Sandoval
City Attorney
"COMPANY"
Outfront Media LLC,
a Delaware limited liability company
Date: By:
Chris Steinbacher
Senior Vice President, Real Estate
IS
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EXHIBIT "A-1"

DESCRIPTION OF THE EXISTING BILLBOARDS
AND
THE EXISTING BILLBOARD SITES

EXHIBIT "A-1"

1186572.3 Page 143 of 358



FPage 144 of 358

<L
O
O
-
C
T
o
o
g3
O
LU
Q
@
@«
=
Q
S
&
-
5
™
b
G
&
hane
[
D
o0

Q0% [ (323

§

wedes, CA L

o

s
f

1731 Workman Street,Los A




2G¢ 10 G| efed LELLEEE (€8 H LEO06 w0 'sHaluY S0TIS0NS URUILIGA 1041

it ﬁagm.cw?mm,.”
Dafien Bleyy

»%
!

Mwmm

s adEL




<
QO
&
=
O
Br
&)
o
&
o]
-,
o
O
@
=
<
Bowm
O
o
O
3
P
18
<
h mad
Ly
[
o0

-Hih dars BR01E Borighs  Tarfg a¥ 1)

% Deport 2 i srrar

o0
iy
[4p]
e
o]
[£a]
<
—
D
o
o
o

1731 Workman SireetLos Angeles, CA 0631 F(I23) 222-7171



EXHIBIT "A-2"

DESCRIPTION OF THE DIGITAL BILLBOARDS
AND
THE RELOCATION SITE

SEE ATTACHED

EXHIBIT "A-2"
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EXHIBIT "B"

SCHEDULE OF PERFORMANCE

Items to be Performed

Performance Time

Permanent Removal of Existing Billboards.

To be completed prior to cominencement
of installation and construction of the
Digital Billboards upon the Relocation Site
and after receipt of all Development
Approvals (including Caltrans permits).

Commencement of  instaliation and

construction of the Digital Billboards.

Within twelve (12) months after the
Effective Date of this Agreement, subject
to extension by mutual agreement of the
Parties pursuant to the terms of Section I
of this Agreement. In the event the
Development Approvals are not obtained
prior to this date, Company shall have no
obligation to commence instatlation and
construction of the Digital Billboards and
no obligation fo remove the Existing
Billboards.

Completion of installation and construction
of the Digital Billboards. (Completion shall
mean when the installation and
construction work has received final
inspection from City’s Building Division.)

Within ~ minety  (90)  days  after
commencement of installation and
construction of the Digital Billboards, or
such later date as authorized by City’s City
Manager. ' '

EXHIBIT "B"
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EXHIBIT "C"

ANNUAL MITIGATION FEE
YEAR Annual Increase East Face West Face Total

1 0.00% $ 58,000.00 $ 50,000.00 $100,000.00~
2 0.00% $ 18,333.33 $ 18,333.33 $ 36,666.66*
3 2.25% $ 18,745.83 $ 18,745.83 $ 37,491.66*
4 2.25% $ 19,167.61 $19,167.61 $ 38,335.22
5 2.25% $ 19,598.88 $ 19,598.88 $ 39,197.76
6 2.25% $ 20,039.86 $ 20,639.86 $ 40,079.71
7 2.25% $ 20,490.75 $ 20,496.75 $ 40,981.51
8 2.25% $ 20,951.80 $ 20,951.80 $ 41,903.59
9 2.25% $21.,423.21 $21,423.21 $ 42.846.42
10 2.25% $ 21,905.23 $21,905.23 $43.810.47
11 2.25% $ 22,398.10 $22,398.10 $ 44,796.20
12 2.25% $22,902.06 $22,902.06 $45,804.12
13 2.25% $23,417.35 $23,417.35 $ 46,834.71
14 2.25% $23,944.25 $23,944.25 $ 47,888.49
15 2.25% $24,482.99 $24,482.99 $ 48,965.98
16 2.25% $ 25,033.86 $25,033.80 $ 50,067.72
17 2.25% $25,597.12 $ 25,597.12 $ 51,194.24
18 2.25% $26,173.06 $26,173.06 $52,346.11
19 2.25% $26,761.95 $20,761.95 $53,523.90
20 $2.25% $27,364.09 $27,364.09 $ 54,728.19
21 2.25% $27,979.78 $27,979.78 $ 55,959.57
22 2.25% $ 28,609.33 $ 28,609.33 $57,218.66
23 2.25% $29,253.04 $29,253.04 $ 58,506.08
24 2.25% $29,911.23 $29911.23 $ 59,822.47
25 2.25% $ 30,584.24 $ 30,584.24 $61,168.47
26 2.25% $31,272.38 $31,272.38 $ 62,544.76
27 2.25% $31,976.01 $31,976.01 $63,952.02
28 2.25% $ 32,695.47 $ 32,695.47 $ 65,390.94
29 2.25% $33,431.12 $33,431.12 $ 66,862.24
30 2.25% $34,183.32 $ 34,183.32 $ 68,360.04

TOTAL $788,0627.26 $788,627.26 $1,577,254.51

* The Annual Mitigation Fee installment for each of the first three years shall be paid upfront in Year 1.

*% In the event Company removes the digital display unit from either of the Digital Billboards and
temporarily or permanently replaces such digital display unit with a non-digital static sign face in accordance
with Subsection (D)(3)(1) of GGMC Section 9.20.119, then the amount of the Annual Mitigation Fee payable
thereafter with respect to such sigu face shall be fifty percent (50%) of the Anrnual Mitigation Fee amouni(s)
set forth above for those annual period(s) during which the sign is not operated as a Digital Billboard;
provided, however, that if Company subsequently reinstalls a digital display unit and operates the sign face as
a Digital Billboard, Company's obligation to pay the full Annual Mitigation Fee with respect to that sign face
shall re-commence, payable on a pro-rata basis following the date of such reinstallation with respect to the
annnal period during which the digital display is reinstalled, and annually thereafter as long as the sign face
is operated as a Digital Billboard.

EXHIBIT "D"
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GARDEN GROVE

Newhope Digital Billboard
Initial Study/Mitigated Negative Declaration

Lead Agency:

City of Garden Grove
Community Development Departiment
11222 Acacia Parleway
Garden Grove, CA 92840

Applicant:
OUTFRONT Media

1731 Workman Street
Los Angeles, CA 90031

Consaftant to the City:
MIG, Inc.

1500 Iowa Avenue, Suite 110
Ruverside, CA 92507

July, 2016
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1 Introduction

The City of Garden Grove (Lead Agency) has recetved an application from OUTFRONT Medta (Applicant) to
allow the construction of a digital billboard located adjacent to State Route 22 (SR-22) in the City of Garden Grove.
The biilboard would be located on the north side of SR-22 at 13512 Newhope Street, within an existing commezcial
development located at the sourheast corner of Newhope Street and Trask Aveave, The approval of the billboard
construction constituies a pryjest that 1s subject to review under the California Environmental Quality Act (CEQA)
1970 (Public Resources Code, Section 21000 et seq) and the State CEQA Guidelines (Califorma Code of
Regulations, Section 15000 et seq.).

This Initial Study has been prepared to assess the short-termn, long-term, and cumulative environmental impacts that
could result from approval of the proposed project. This report has been prepatred to comply with Section 15063 of
the State CEQA Guidelines, which sets forth the required contents of an Initial Study as follow:

3 A descrption of the project, including the location of the project (see Section 2}

= Identification of the environmental seting {(see Section 2.10) '

s Identification of environmental effects by use of a checklist, matrix, or other methods, provided that entries
on the checklist or other form are briefly explained to indicate that there is some evidence to support the
entries {see Section 4)

= Discussion of ways to mitigate significant effects identified, if any (see Section 4)

" Examination of whether the project 1s compatible with existing zoning, plans, and other applicable land use
controls (see Section 4.10)

= The name(s) of the person(s) who prepared or participated i1n the preparation of the Initial Study (see
Section 5) '

1.1~ Purpose of CEQA

The body of State law known as CEQA was enacted by the California legislature in 1970. The legislative intent of
these regulations is established 1n Section 21000 of the California Public Resources Code, as follows:

“The Legislature finds and declares as follows:

'fa) The maintenance of a quality environment for the people of this state now and in the future is a matter of
statewide concers.

b) It is necessary to provide a high-quality environment that at all times is healthful and pleasing to the senses and
intellect of man,

c) 'There 1s a need to understand the relationship between the maintenance of high-quality ecological systems and
the general welfare of the people of the state, including their enjoyment of the natural resources of the state.

d) The capacity of the environment is limited, and it is the intent of the Leplshature that the government of the
state takes immediate steps to identify any critical thresholds for the health and safety of the people of the state
and take all coordinated acttons necessary to prevent such thresholds being reached.

e) Every citizen has a responsibility to contribute to the preservition and enhancement of the environment.

fy The interrelationship of policies and practices in the management of natural resources and waste disposal
requires systematic and concerted efforts by public and pavate interests to enhance environmental quality and
to control environmental pollution.

g) Tt is the intent of the Legislature that all agencies of the state government which regulate activities of prvate
individuals, corporations, and public agencies which are found to affect the quality of the environment, shall
regulate such activities so that major consideration is given to preventing environmental damage, while
providing a decent home and satisfying living environment for every Californian.

The Legislature further finds and declares that it is the policy of the State to:
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hy Develop and maintain a bigh-quality environment now and in the future, and take ali action necessary to
protect, rehabilitate, and enhance the environmental quality of the state.

i) Take all action necessary to provide the people of this state with clean air and water, enjoyment of aesthetic,
natural, scenic, and historic environmental qualities, and freedom from excesstve noise.

$}  Prevent the elirmination of fish or wildlife species due to man's activities, insure that fish and wildlife populations
do not drop below self-perpetuating levels, and preserve for future generations representations of all plant and
animal communities and examples of the major petiods of California history.

k) Ensure that the long-term protection of the environment, consistent with the provision of a deceot home and
suitable living environment for every Californian, shall be the guiding critetion in public decistons.

) Create and maistain conditions under which man and nature can exist in productive harmony to fulfill the social
and economic requirements of present and future generations.

m) Require governmental agencies at all levels to develop standards and procedures necessary to protect
environmental quality.

n) Require governmental agencies at all levels to consider qualitative factors as well as economic and techmical
factors and long-term benefits and costs, in addition to short-term benefits and costs and to consider
alternatives to proposed actions affecting the environtnent.”

A concise statement of legislative policy, with respect to public agency consideration of projects for some form of
approval, 1s found i Section 21002 of the Public Resources Code, quoted below:

The Legislature finds and declares that it is the policy of the state that public agencies should not approve projects
as proposed 1f there are feasible alternatives or feasible mitigation measures available which would substantially
lessen the significant environmental effects of such projects, and that the procedures required by this division are
intended to assist public agencies in systematically identifying both the significant effects of proposed projects and
the feasible alternatives or feasible mitigation measures which would avoid or substantially lessen such significant
effects. The Legislature further finds and declares that in the event specific economic, social, or other conditions
make infeasible such project alternatives or such mitigation measures, individual projects may be approved in spite
of one or more significant effects thereof,

1.2 — Public Commenits

- The City invites comments from all agencies and individuals regarding the information contained in this Initial
Study. Such comments should explain any percetved deficiencies in the assessment of impacts, identfy the
mformation that is purportedly lacking i the Initial Study or indicate where the information may be found. All
comments on the Initial Study shall be submitted to:

Lee Marino, Senior Planner
City of Garden Grove
Commugity Development Department
11222, Acacia Parkway, Garden Grove, CA 92840
Phone: (714) 741-5302
Email: leem{@cipgarden-grove.ca.us

Following a 30-day period of circulation and review of the Initial Study, all comments would be considered by the
City of Garden Grove prior to adoption.
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1.3 — Availability of Materials

All materials related to the preparation of this Inital Study are available for public review. To request an
appointment to review these materials, please contact:

Lee Marino, Senior Planner
City of Garden Grove
Coramunity Development Department
11222 Acacia Patkway, Garden Grove, CA 92840
Phone: (714) 741-5302
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2 Project Description

2.1 — Project Title

Garden Grove Newhope LED Billboard Project

2.2~ Lead Agency Name and Address

City of Garden Grove

Community Development Department
11222 Acacia Parkway

Garden Grove, CA 92840

2.3 — Contact Person and Phone Number

Lee Matino, Senior Planner
Phone: (714) 741-5302

2.4 — Project Location

The digital billboard is propased to be located on the porth side of SR-22 at 13512 Newhope Street (Assessor’s
Parcel Number 100-125-02). This parcel is iocated at the southeast corner of Newhope Street and Trask Avenue,
and is currently occupied by existing commercial development.

2.5 —  Project Sponsor’s Name and Address

QUTFRONT Media
1731 Workinan Street
Los Angeles, CA 90031

2.6 — General Plan Land Use Designation

Heavy Commercial

2.7 — Zoning District(s)

Planned Unit Development (PUIN-104-72

2.8 — Project Description

The City of Garden Grove has received an application for approval of a site plan, variance, and related relocation
agreement for the construction and operztion of a new digital billboard pole sign advertising structure adjacent to
and abutting SR-22 (see Exhibit 1, Regional and Vicinity Map). The project applicant proposes to remove existing
non-clectronic biliboard sign faces and associated structures in the City at vadous locations (see Exhibit 4, Billboard
Removal Map) and to construct and operate one new outdoor pole sign advertising structure (biliboard) utilizing a
two-sided digital display. The proposed new relocated billboard would be located on a parcel on the north side of
SR-22 (see Exhibit 2, Site Plan) currently occupied by 2 law frm and auto tepair shop. The sign would be
approximately 75 feet tali, with a digital display area of approximately 48 feet wide by 14 feet tall (see Exhibit 3, Sign
Elevation). While there are single-family residences located to the southwest of the project site on the opposite side
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of SR-22, no residential uses are immediately adjacent to the site, and no changes to the existing parcel—other than
construction of the billboard—are proposed.

In total, the project includes the removal of five non-electronic biilboards (three stractures, two of which are
double-sided structures). Two of the billboards are bulletin size measuring 14 feet by 48 feet. Three of the billboards
are posters measuring 12 feet by 24 feet. The three billboard structures to be relocated/removed consist of: 1) one
single-sided billboard located at the northeast corner of Garden Grove Boulevard and Josephine Street (8751
Guarden Grove Boulevard), 2} one double-sided billboard located at the northeast cotner of Garden Grove
Boulevard and Louise Street (8571 Garden Grove Boulevard); and 3) one double-sided billboard located on the west
side of Harbor Boulevard adjacent to the south side of Trask Avenue and SR-22 {13551 Hatbor Boulevard). All
five billboards serve the Los Angeles media market. The proposed new digital billboard sign face measures 14 feet
by 48 feet.

Udlity connections (electrical) for the new billboard would be provided as part of the proposed project. No
structures or buldings other than the sign pole and billboard facing are proposed. Construction of the sign would
not require demolition, paving, or grading activities. Construction would include drifling of a hole for the sign pole,
pouring of anchors, erection of the sign pole, and installation of the digital LED display atop the sign pole.

If the applicant’s site plan and vartance application are approved, it is anticipated that the project applicant would
enter into a relocation agreement with the City of Garden Grove consistent with the terms of Garden Grove
Municipal Code 9.26.110 and conditions of the site plan and vatiance approvals.

2.9 —  Surrounding Land Uses

The construction of new billboards in the City of Garden Grove is prohibited. However, pursuant to Garden Grove
Municipal Code Section 9.20.110, the owner of an existing legal non-conforming hillboard located within the City
may apply to relocate the billboard to another location within the City. Such relocated billboards may be converted
to include digital displays if located within the “Garden Grove (22) Freeway Corridor {the area within the City
comprised of the land within 300 feet of either edpe of the California State Route 22 Freeway sight-of-way).” The
proposed relocated digital billboard would be located within 300 feet of the SR-22 right-of-way. The billboard would
be located on a parcel that #s developed with buildings occupied by 2 law firm and an auto repair shop. Existing
development surrounds the project site to the west, east, south, and north. Immediately to the north of the
- proposed billboard location (on the opposite side of Trask Avenue) is an Elks Lodge community meeting center. To
the east of the proposed project location are commercial uses located within the same development as the subject
property. These commercial uses include a plumbing service, a marketing service, an auto repair shop, and a printing
‘company. West of the proposed project site {on the opposite side of Newhope Street) is a former single-family
residence now used as the headquarters for the Orange County Motorcycle Club; to the west of that is a prvate self-
storage facility. Both areas are zoned for heavy commercial uses. Located immediately to the northwest of the site,
on the opposite side if the intersection of Newhope Street and Trask Avenue, is the King of Kings Tutheran
Chutch. This parcel s zoned for low-density residential uses; however, this parcel is designated for
Civic/Institutional uses in the City’s General Plan. Immediately to the south of the proposed project site is the SR-
22 freeway. On the south side of the freeway, opposite the proposed project site, is a Southern California Edison
substation. To the west of the substation are single-family homes (southwest of the subject property). The nearest
single-family home is located approximately 308 feet to the southwest of the proposed biltboard location, at the
corner of Newhope Street and Jola Avenue. Table 1 (Surrounding Land Uses) lists the existing land use, General
Plan designations, and zoning districts surrounding the project site.
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Table 1

Surrounding Land Uses

Project Description

scial Plag Desianat T
. , . Planned Unit Development Ofﬁcc / Commcrmal / Auto
Project Site Heavy Commercial (PUD-104-72) Repair
North Medinm-Density Residential R3 (Multi-Family Residential) Elks lDngZﬂE:rmumW
Northwest Chvic/Institution R-1-7 (Low-Density Residentiai) Church
South Industrial M-1 (Limited Industriaf) SoCa! Edison Substation
Southwest Low-Density Residential R-1-7 (Low-Density Residential) Single-Family Homes
. . Planned Unit Development Plumbing, Marketing, Auto
East Heavy Commercial PUD 104 72) Repaid, Printing
West Heavy Commercial M-1 (Limited Industrial) Motorcycle Club Headquarters

2.10 — Environmental Setting

'The proposed digital billboard would be located adjacent to the SR-22 freeway within the Garden Grove (SR-22)
Freeway Corridor. Garden Grove is located in north-central Orange County and is bounded by the cities of Stanton
and Seal Beach to the west, Anaheim to the north, Santa Ana and Orange to the east, and Westminster and Fountain
Valley to the south. SR- 22 traverses the City and provides access to the regional freeway network, which includes
Interstate 5 to the east and Interstate 405 to the west. Land vses surrounding Garden Grove are a mix of suburban
residential, commercial, and industrial. Garden Grove is fully urbanized, with limited vacant land available for
development. The project vicinity is completely urbanized and built out.

2.11 — Other Public Agency Whose Approval Is Reguired

The apphicant will be required to obtain a Department of Transportation Outdoor Advertising Act Permit from the
California Department of Transportation.

2.12 — Regulatory Provisions

‘Federal: The Federal Highway Beautification Act of 1965 (23 U.S.C.131) provides for the control of outdoor
advertising, including removal of certain types of signs, along the interstate highway system. The Act is enforced by
the Federal Highway Administration (FHWA). As part of its enforcement effort, the FHWA has entered into
agreements regarding the Act with state departments of transportation. The agreements with California are
described under State provisions, below.

In addition, the FHWA has responded to the development of signs that present changing messages, either
mechanically or digitally, with an interpretation of its agreements with the states pursuant to the IMighway
Beautification Act. The FHWA discussed changeable message signs in 2 Memorandum dated July 17, 1996,
concluding that a state Could reasonably interpret the provisions of its agreement with the FHWA “. to aﬂow
changeable message signs.”

The FHWA issued a subsequent memorandum on September 25, 2007 on the subject of off premises changeable
electronic variable message signs (CEVMS). The memorandum stated that proposed laws, regulations, and
procedures that allowed changeable message signs subject to acceptable criteria would not violate the prohibition on
“intermittent, flashing, or moving” signs as used in the state agreements. The 2007 memorandum identified ranges
of acceptability relating to key location and opesational characteristics, which have resulted in consistent basic
guidelines theoughout the country:
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s Brghtoess: The sign brightness should be adjusted to respond to changes in light levels.

o  Duration of Message: Duration of display is generally between 4 and 10 seconds; 8 seconds is
recommended.

® Transiton Time: Transition between messages is penerally between 1 and 4 seconds; 1 to 2 seconds is
recommended.

o Spacing: Spacing between sipns should not be less than the minimum specified for other billboards, or
greater if deemed required for safety.

e Locations: Location criteria are the same as for other signs unless it is determined that specific locations are

' Inappropriate.

The memorandum also refers to other standards that have been found helpful to ensure daver safety, ncluding a
default designed to freeze the display iz one still position if 2 malfunction occurs; a process for modifying displays
and lighting levels where directed by the state departrnents of transportation to assure safety of the motoring public;
and requirements that a display contain static messages without movement such as animation, flashing, scrolling, or
intermittent or full- motion video.

State: The California Department of Transportation (Caltrans) is involved in the control of off-site displays along
state highways. Such displays adwvertise products or services of businesses located on properties other than that
which the display is located. Caltrans does not regulate on-site displays. The California Outdoor Advertising act
contains a number of provisions relating to the construction and operation of billboards:

®  The sign must be constructed to withstand a wind pressure of 20 pounds per square fect of exposed surface
(§54013.

e No sign shall display any statements or words of an obscene, indecent, or iminoral character (§5402).

&  No sign shall display flashing, intermittent or moving light or lights (§5403[h]).

e  Signs are restricted from areas within 300 feet of an intetsection of highways or of highway and railroad
right-of-ways, but a sign may be located at the point of interception, as long as a clear view 1s allowed for
300 feet, and no sign shall be installed that would prevent a traveler from obtaming a clear view of
approaching vehicles for a distance of 500 feet along the highway (§5404).

o Message center signs may not include any illunination ot message change that is in motion or appears to be
n motion or that changes or exposes 2 message for less than four seconds. No message center sign may be
located withan 500 feet of an existing billboard, or 1,000 feet of another message center display, on the same
side of the highway (§5405).

®  No advertising display may be placed or maintained on property adjacent to a section of a freeway that has
been landscaped if the advertising display is designed to be viewed primarily by persons traveling on the
main—traveled way of the landscaped freeway (§ 5440}

Some freeways are classified as “landscaped freeways.” A landscaped freeway is defined as one that is now, or may
11 the future be, improved by the planting of lawns, trees, shrubs, flowers, or other ornamental vegetation requiring
reasonable maintenance on one or both sides of the freeway (§5216). Off-premise displays are not allowed along
landscaped freeways except when approved as part of relocation agreements. However, Caltrans has interpreted
these provisions as allowing new billboards along such freeway segments if a relocation agreement has been
approved pursuant to §5412 of the Outdoor Advertising Act.

Additional restrictions on outdoor signage are found in the California Vehicle Code. Vehicle Code §21466.5
prohibits the placing of any light source .. of any color of such brilliance as to impair the vision of drivers upoo the
highway.” Specific standards for measuring light sources are provided. The restrictions may be enforced by Caltrans,
the California Highway Patrol, or local authorites.
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The FHWA has entered into written agreements with vatious states as patt of itoplementation of the Highway
Beautification Act, including written agreements dated May 1965 and February 1968. The agreements generally
provide that the State would control the construction of all outdoor advertising signs, displays, and devices within
660 feet of the interstate highway right-of-way. The zgreements provide that such signs shall be erected only in
commercial or industrial zones, and are subject to the following restrictions:

o No signs shall imitate or resemble any official traffic sign, sigoal, or device, nor shall signs obstruct or
mterfere with official signs.

e  No signs shall be erected on rocks or other natural features,

»  Signs shall be no larger than 25 feet in height and 60 feet in width, excluding border, trim, and suppotzts.

»  Signs on the same side of the freeway must be separated by at least 500 feet.

e  Signs shall not include any flashing, intermittent or moving lights, and shall not emit light that could
obstruct or impait the vision of any driver.

California regulates outdoor advertising in the Outdoor Advertising Act (Business and Professions Code §5240 et
seq.). Caltrans enforces the law and regulations. Caltrans requires applicants for new outdoor lighting to demonstrate
that the owner of the parcel consents to the placement sign, that the parcel on which the sign would be located is
zoned commercial or industrial, and that local building permits are obtained and complied with. A digital billboard 1s
identified as a “message center” in the statute, which is an advertising display where the message is changed more
than once every two minutes, but no mote than once every four seconds {Business and Professions Code §5216.4).
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| 1
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B3
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g 5

Unit

849-B
850-8
3116P
2667F
2692P

Location Descriplion
Garden Grove NE/L Louise #2
Garden Grove NE/L Louise #1
Garden Grove & Josephine Ne
Trask S/ 125 W Harbor Blvd
Trask SA 125 W Harbor Blvd

Media

Bulleting 14xv48
Bulletins

Posters  12x24
Posters

Posters

Market

Los Angeles
Los Angeles
Los Angeles
Los Angeles
Los Angeles

Exhibit 4 Billboard Removal Map

Newhope DigitBaBaitehed3adject

Garden Grove, California



3 Determination

3.1 — Environmental Factors Potentially Affected

The environmental factors checked below would be potentially affected by this project, involving at least one impact
that is 2 Potentially Significant Impact’ as indicated by the checklist on the following pages.

[] | Aesthetics ] | Agriculture Resources M Air Quality

] Biological Resources [T | Cultural Resources [] | Geology /Soils
Greenhouse Gas Hazards & Hazardous HMydrology / Water

H Emissions D Materiaks O] Quahty

] Land Use / Planning . Mineral Resources ] Noise

[1 : Population / Housing [] : Public Services [] | Recreation

[] | Traosportation/Traffic [ @ Udlities / Service Systems O é\ldanfl ﬁ:«;t;)ifmdmgs of

3.2 — Determination

[

T find that the proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared.

I find that although the proposed project could have a significant effect on the environment, there will
not be a significant effect in this case because revisions in the project have been made by or agreed to
by the project proponeat. A MITIGATED NEGATIVE DECLARATION would be prepared.

1 find that the proposed project MAY have z significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

[ find that the proposed project MAY have a ‘potentiaily significant impact’ or ‘potentially significant
unless mitigated’ itnpact on the environment, but at least one effect 1) has been adequately analyzed in
an eatlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation
measutes based on the carlier analysis as described on attached sheets, An ENVIRONMENTAL
IMPACT REPORT is required, but it must analyze only the effects that remain to be addressed.

I find that although the proposed project could have 2 significant effect on the environment because
all potentially significant effects (a) have been analyzed adequately in an cazlier EIR or NEGATIVE
DECLARATION pursuant to applicable standards, and (b} have been avoided or mitigated pursuant
to that eatlier ETR or NEGATIVE DECLARATION,; including revisions or mitigation measures that
are imposed upon the proposed project, nothing further is required.

14

Name: Lee Marino, Senior Planner Date
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4 Evaluation of Environmental Impacts

4.1 — Aesthetics

Would the project:
Potentially . L(?SS Than. Less Than
Sienifi Significant with Sionifi No
ignificant s ignificant
I Mitigation Impact
mpact . Impact
Incorporation
a) Have a substantial adverse effect on a
) O O & O

scenic vista?

b) Substantally damage scenic resources,
mnciuding, but not limited to, trees,
rock outcroppings, and historic 1 1 ] V- 4
buitdings within view from a state
scenic highway?

¢} Substantially degrade the existing
visual character or quality of the site ] 1 WM ]
and its surroundings?

d} Create a new source of substantial light
or glare which would adversely affect
day or nighttme views 1n the area?

[ ot L L1

3 Less Than Significant Impact. Scenic vistas can be impacted by development in two ways. First, a stucture
may be constructed that blocks the view of a vista. Second, the vista itself may be altered {.e., development on a
scenic hillside). The Garden Grove 2030 Geperal Plan does not identify any scenic vistas within the City.! Thetefore,
the Garden Grove (SR-22) freeway corrdor, within which the proposed sign would be constructed, is not
‘considered to be within or to comprise a portion of a scenic vista. '

The ptimary scenic view from the proposed project site is of the San Gabriel Mountains to the north and the Santa
Ana Mountains to the east. The proposed project is located on fully developed site, next to the SR-22 frecway,
within a fully urbanized area visually dominated by commercial land uses and surface street features. Views of the
San Gabriel Mountains and Santa Ana Mountaing are already pardally or completely obscured by existing
development and landscaping, Development of the proposed project would be generally consistent in type and scale
with existing surrounding commercial and industrial development, as there are maliiple large commercial and
industrial buildinogs in the vidpity. Furthermore, as views of the mountains to the north and east are currently not
available at these locations, the project would not substantially block any scenic views.

Typical analysis of impacts to scenic vistas includes visual assessment through visual situlations. The nearest
location that would be impacted by the proposed billboard is an Elk’s Lodge community center Jocated on the
opposite side of Trask Avenue, north of the project site. There are also single-family residences located to the
southwest at the corner of Newhope Street and Jola Avenue. Moreover, a church located to the northwest is on a

Y City of Garden Grove. Garden Grove General Plan 2030.
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Epalpation of Environmental Impacts

property zoned for residential uses. None of these locations s situated such that they would have views of the
mountains to the north or east. Even though the Flks Lodge and church are zoned for medium- and low-density
density residential uses, respectively, they are cusrently not occupied by residential uses, and the church site is
designated Civic/Institutional Use on the General Plan land use policy map. The Elks Lodge parking lot is currently
used for off-street recreational vehicle parking/storage.

As shown in Exhibits 5a through 5f (Visual Impact Simulation}, the proposed billboard would not have a substantial
adverse cffect on views of a scenic vista from these locations. The digital billboard faces would be oriented in an
cast-west direction, such that they would poiat into the view path of vehicles traveling in both directions on SR-22.
Moreover, the proposed sign would be blocked from view of the single-family residences to the southrwest by an
extsting sound wall that rans along SR-22 (see Exhibits 5¢ and 5£). The only portion of the sign that would be visibie
from these residences would be the sign pole and pylon, as well as 2 small portion of the top of the sign. However,
as previously stated, the digital sign faces will be oriented in an east-west direction and will blocked from view by the
existing sound wall basrier that runs along the top of SR-22. Adherence to the height restrictions and City Code
Standards (Municipal Code Section 9.20.110: Billboards) of the Garden Grove (SR-22) Freeway Corndor, as well as
the standaeds set out in the Outdoor Advertising Act and the Business and Professions Code §5240 et seq., would
ensure that impacts to scendc vistas would be less than significant.

b) No Impact. The proposed digital Billboard would not be located adjacent to a designated state scenic highway
or eligible state scenic highway, as identfied on the California Scenic Highway Mapping System.? Moreover, the
Garden Grove 2030 General Plan does not identfy any scenic resources within the City.® The proposed digital
Billboard would be located in a fully developed, urbanized arez that contains no scenic resources. Therefore, no
rmpact o scenic resources visible from a state scenic highway would occur.

¢) Less Than Significant Impact. Development of the proposed billboard could result in a significant impact
if 1t resulted in substantial degradation of the existing visual character or quality of the site and its surroundiogs.
Degradation of visual character or quality is defined by substantial changes to the existing site appearance through
construction of stractures such that they atre pootly designed or conflict with the site’s existing surroundings.

Operation of the proposed billboard wouid not substantially alter the existing visual character of the site or ares, as.
the proposed billboard would be located adjacent to commercial land uses. These types of signs are comman in
urban areas adjacent to freeways and other high-traffic volume roadways, and the property to the immediate
“sountheast (on the opposite side of SR-22) has been developed with a digital biltboard of similar size and height to
that proposed, with no apparent adverse effect. The project site 1s currently occupied by 2 commetcial building that
houses a law firm and an auto repait shop. Development of the proposed sign on this site would not substantially
alter the exssting visual character of the area. All existing building features on the site would be retained with
development of the proposed project. The propesed sign would be reviewed by City staff as part of the approval
process, and design parameters would be imposed by the City based on Section 9.20.110 of the Municipal Code
(Billboards).# The finished grade of the adjacent SR-22 Freeway is 60 feet, including the existing sound wall barrer.
The proposed billboard would not exceed 75 feet in height, as measured {rom fnished grade to the top of the
billboard structure, as regulated in the City’s Municipal Code standards. Generally, highway-otiented signs, such as
the proposed digital billboard, ate part of the urban landscape. In fact, the City has approved a similar digital
billboard that is cusrently located to the southeast of the proposed billboard and on the opposite side of SR-22 (see
Exhibit 5a). Also, several billboards exist today along the SR-22 through Garden Grove, five of which would be
removed as part of the relocation agreement for the subject project. Given the prevalence of highway-oriented

1

California Department of Transportation. California Scenic Highway Mapping System: Orange County. [Accessed Apsil
20146}

3 (City of Garden Grove. Garden Grove General Plan 2030,

4 City of Garden Grove. Garden Grove Municipal Code, 2016.
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commercial uses in the project vicinity and along SR-22, the new proposed LED hillboard is not considered
demonstrably negative in character such that it could degrade the existing visual character of the site or sutrounding
area. Moreover, as previously mentioned, five existing billboard signs would be removed from the project vicinity
as part of the proposed project. Additionally, as discussed above, the signs would not conflict with any protected
views and wouid be consistent in character with surrounding uses. Impact would be less than significant.

d) Less Than Significant Impact with Mitigation Incorporated. Excessive or inappropriately directed
lighting can adversely impact night-time views by reducing the ability to see the night sky and stars. Glare can be
caused from unshiclded or misdirected lighting sources. Reflective surfaces (Le., polished metal) can also cause
glare. Impacts associated with glare range from simple nuisance to potentially dangerous situations (Le., if glare is
directed into the eyes of motorists). Digital billboards rely on LED {light-emitting diode) technology to display
messages on 2 display screen. The lighting of any proposed digital billboard sign would be designed to make the
message display visible to passing motorists.

As mentioned above, the property to the immediate southeast {on the opposite side of SR-22) has been developed
with a digital billboard of similar size and height to that being proposed, with no apparent adverse effect on the
sucrounding area. While the City does not have zoning ordinance regulations specifically regulating light from
advertising signs, Section 9-20-110(B)(2)(f) of the Garden Grove Municipal Code states that lighting “shall not result
in an adverse aesthetic or fllumination nuisance upon any surrounding residential neighborhood.” Furthermore,
Municipal Code Section 9-20-110(D){(3)() establishes brightness criteria for Billboard Digital Displays. To comply
with these standards and guidelines, Mitigation Measure AE-1 and AE-2 are included. With mitigation incorporated,
mnpacts would be less than significant.

LED biflboard technology allows sign brightness to be adjusted automatically depending on ambient lighting and
weather conditions. The display, for example, is brighter in the daytime than at night-time and responds to changes
in the ambient light conditions.

The proposed digital billboard would require a Department of Transportation Quidoor Advertising Act Permit
from Caltrans. As a condition of that permnit, digital billboard signs are required to comply with the briphtness
requirements outlined in the OQutdoor Advertising Act in that the illumination shall not be of such brilliance or so
positioned as to cause a hazardous condition on adjacent highways. The standard used by Cattrans for enforcing
sign brightness 1s as follows:

“The brightness reading of an objectionable light source shall be measured with a 1'% degree photoclectric
brightness meter placed at the driver’s point of view. The maximurn measuted brightness of the light
source within 10 degrees from the drver’s nosmal line of sight shall not be more than 1,000 times the
minimum measured bnghmess in the driver’s ficld of view, except that when the minimum measared
brightness in the ficld of view is 10 foot-lamberts or less, the measured brightness of the light source in
foot-lamberts shall not exceed 500 plus 100 times the angle, in degrees, between the driver’s tine of sight
and the light source.”s

Although these restrictions have been imposed for traffic safety reasons, the resulting controls cffectively regulate
the operation of digital billboard signs to ensure that individual slgns do not create a substantial new source of light
or glare. :

¥ California Business and Professions Code Section 5403 and California Vehicle Code Section 214466.5. [Accessed April
2016).
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Exhibit 5b Visual Impact Simulation (Location 1)
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Development of the proposed digital billbcard would comply with guidelines of the Outdoor Advertising
Assocuation of America (OAAA). These guidelines specify that lighting levels from a digital billboard would not
exceed 0.3 foot-candles over ambient levels, as measured using a foot-candle meter at a pre-set distance based on
the size of the sign. (Foot-candles is a standard measurement of light used.)The OAAA guidelines draw from
recommendations in the OAAA-commissioned report, Digital Billboard Recormmendations and Cotmparisons to
Conventional Billboatds.® This report developed a method for specification of brightness limits for LED signs hased
on accepted practice by the Hluminating Engineering Society of North America (IESNA). The report established
criteria for brightness limits based on billboard-to-viewer measutements for standardized billboard categories. The
recommended brightness level is 0.3 foot-candles above ambient light conditions. Illuminance can be measured
simply by using a foot-candle meter held at 2 height of approximately five feet and aimed towards a sign consistent
with the sign-to-viewer distance. A reading of no more than 0.3 foot-candles above ambient light conditions would
indicate compliance.

Mitigation Measures

AES-1: The applicant shall demonstrate compliance with a maximmam 0.3 foot-candle increase over ambient light at
250 feet from the sign face at all tirnes upon initial start-up through field testing. If subsequent complaints consisting
of direct personal impacts are received by the City of Garden Grove, the City shall require the applicant to fund
follow-up field testing by an independent contractor or City staff trained in the use of a handheld photometer to
demonstrate continued compliance with these requitements. If increases in ambient light are found to be above the
0.3 foot-candle level, the ditmming level shall be adjusted until this level can be demonstrated.

AES-2: Signs shall be installed with sensots which automatically lower light output in accordance with atmospheric
conditions {Le. cloudy or overcast weather). Throughout sign operation, the dimness setting of the LED sign shail
be adjusted in real time so it does not exceed the level of illumination identified under Mitigation Measure AE-1.

5 Lewin, Ian. Lighting Sciences, Inc. Digital Billlhoard Recommendations and Comparisons to Conventional Billboards. 2007.
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Evaluation of Environmental Impacts

4.2 — Agriculture and Forest Resources

Would the project:

Potentially Less Than Less Than Ne
Significant Significant Significant Impact
Impact with Tmpact
Mitigation
Incorporation

a) Convert Prime Farmland, Unique Farmland,
or Farmland of Statewide Importance
(Farmland), as shown on the maps prepared
pursuant to the Farmland Mapping and L | L g
Monitoring Program of the California
Resources Agency, to non-agricultural user

b) Conflict with existing zoning for agricultural
use, or 2 Williamson Act contract? L O il (%

c; Conflict with existing zosning for, or cause
rezoning of, forest land (as defined in Pubhc
Resources Code section 12220{g)), timberland
(as defined by Public Resources Code section ] ] ] A
4526), or timbertand zoned Timberland
Production (as defined by Government Code
section 51104 (2))?

d) Result in loss of forest land ot conversion of
forest land to non-forest use? Ll U] L @

¢} Involve other changes in the existing
environment which, due to their location or :
nature, could result in conversion of M ] 1 V.4
Farmland to non-agricultural use or '
conversion of forest land to non-forest use?

2) No Impact. The proposed digital billboard would be located in a fully developed, commescial, urbanized area
that does not contain agriculture or forest uses. 'The map of Important Farmland in California (2010) prepared by
the Department of Conservation does not ldentify the project site as being Prime Farmland, Unique Farmland, or
Farmland of Statewide Impottance.” In addition, the Garden Grove General Plan does not identify any areas for
agriculture use within the city limits. Therefote, there would be no conversion of Prme Farmland, Unique
Farmland, and Farmland of Statewide Importance to 2 non-agricultural use as a tesult of this project. No impact
would occur. :

1 California Department of Conservation. Iarmland Mapping and Monitoring Progeam, 2008. The City of Garden Grove,
including the project site, is indicated within “Area Not Mapped” in 2010 maps of Orange County.
ftp:/ /fip.conscv.ca gav/pub/dlrp /FMMP /pdf/2010 flos1G.pdf [Accessed April 2016}
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b} No Impact. There ts no existing agriculture zoning on or pear the proposed project site. The Garden Grove
{SR-22} Freeway Corridor, within which the proposed billboard would be located, does not permit agricultural uses,
There are no uses in the immediate vicinity of the proposed project site that are zoned open space/ recreation. No
Williamson Act contracts are active for the project site.® Therefore, there would be no conflict with existing zoning
for agricultural use or a Williamson Act contract. No umpact would occur.

¢y No Impact. Public Resources Code Section 12220(g) identifies forest land as “land that can support 10-
percent native {ree cover of any species, including hardwoods, under natural conditions, and that allows for
management of one or more forest resources, including tmber, aesthetics, fish and wildlife, biodiversity, water
quality, recreation, and other public beaefits.” The proposed project site and surrounding properties ate not
currently being managed or used for forest land, as identified in Public Resources Code Section 12220(p). The
USDA Forest Service vegetation maps for the proposed site identify them as whan type, indicating that it is not
capable of growing industtial wood tree spedies.® The proposed site and surrounding areas are fully urbanized. ‘The
project site and surrounding propertes are not zoned for forest land or timbetland production. No impact would
occat.

d) No Impact. The proposed digital billboard would be located on a completely developed parcel in a fully
urbanized area containing limited ornamental landscaping; thus, there would be no loss of forest land or conversion
of forest land to non-forest use as a result of this project. No impact would oceur.

¢) No Impact. The proposed digital billboard would be located on a completely developed parcel within an urban
enviromment. There are no agrculture or forest land uses in this area. Therefore, no conversion of farmland or
forest land to non-agricultural or non-forest uses would occur.

8 California Department of Conservation, Williamson Act Program, 2007.
fip://fip.consrv.cagov/pub/disp fwa /LA 12 13 WA.pdf [Accessed Aprl 2016].

% USDA Forest Service. Pacific Southwest Reglon. EvegTiled1A__02_03_v2. 2007.
htip:/ /frap five.ca.gov /data /frapeismaps /pdfs /fvegwhi13b _map.pdf [Accessed April 2016].
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4.3 — Air Quality

Where available, the significance criteria established by the applicable air quality management or air pollution
control district may be relied upon to make the following determinations. Would the project:

Potentially Less Than Less Than Nao
Significant  Significant with ~ Significant Impact
Tmpact Mitigation Impact
Incorporation
a) Conflict with or obstruct
implementation of the applicable air M I . | (V.4

quality plan?

b) Violate any air quality standard oz
contribute substantially to an existing or i ] v . '
projected air quality violation?

¢} Result in a cumulatively considerable net
increase of any ctiteria pollutant for
which the project region is non-
attainment under an applicable federal
or state ambient air quality standard [ [ g l
Gochoding teleasing emissions which
exceed quantitative thresholds for ozone
precursors)?

d) Expose sensitive teceptors to substantial .
pollutant concentrations? L] L] v ]

e) Create objectionable odors affecting a
substantial number of peopler [l ] ] @

4) No Impact. A significant impact could occur if construction of the proposed billboard conflicts with or
obstructs implementation of the South Coast Air Basin 2012 Air Quality Management Plan (AQMP). Conflicts and
obstructions that hinder implementation of the AQMP can delay efforts to meet attainment deadlines for criteria
pollutants and maintaining existing compliance with applicable air quality standards. Pursuant to the methodology
provided in Chapter 12 of the 1993 SCAQMD CEQA. .4ir Ouality Handbook, consistency with the AQMP is affirmed
when a project: 1) does not increase the. frequency ot severity of an air quality standards violation or cause a new
violation, and 2) 1 consistent with the growth assumptions in the AQMP." Consistency review is presented below.

The proposed project includes the removal of three existing non-electronic billboard structures (total of five signs)
and related pole structures and the establishment of one new digital billboard. Construction of the proposed new
billboard would take between 19 and 21 days. Due to the small-scale nature of disassembling the existing billboards
and constructing the new billboard, short-term construction and long-term pollutant emissions would generally be
less than the CEQA significance emissions thresholds established by the SCAQMD); therefore, the project would
not result in an increase in the frequency or severity of any air quality standards violation and would not cause a new
air quality standard violaton.

10 South Coast Air Quality Management Disttict. CEQA Air Quality Handbook. 1993.
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The CEQA Aér Quality Handbook indicates that conststency with AQMP growth assumptions must be analyzed for
new or amended General Plan elements, Specific Plans, and “significant projects.” Significant projects include
atrports, clectrical generating facilities, petroleum and gas refineries, designation of oil drlling districts, water ports,
solid waste disposal sites, and offshore drilling facilities. The proposed project does not involve 2 General Plan
Amendment, Specific Plan, and is not considered a significant project. Furthermore, the project would not involve
any new housing or empioyment uses which would affect population or employment growth.

Based on the preceding analysis, the proposed project would not conflict with the AQMP, and no impact would

Ooccur.

b} Less Than Significant Impact. A project may have a significant impact if project-related emissions would
exceed federal, state, or regional standards or thresholds, or if projectrelated emissions would substantally
contribute to existing or project air quality violations. The proposed project is located within the South Coast Adr
Basin, where cfforts to attain state and federal air quality standards are governed by the South Coast Air Quality
Management District (SCAQMD). Both the State of Californiz and the federal government have established health-
based ambient air quality standards (AAQS) for seven air pollutants (kaowsn as criterda poliutants). These pollutants
include ozone (O3), carbon monoxide (CO), nitrogen dioxide (NOs), sulfur dioxide (SOs), inhalable particulate
matter with a diameter of 10 microns or less (PMig), fine particulate matter with a diameter of 2.5 microns or less
(PMzs), and lead (Pb). The State has also established AAQS for additional poliutants. The AAQS are designed to
protect the health and welfare of the populace within a teasonable margin of safety. Where the State and federal
standards differ, California AAQS are more stringent than the national AAQS.

Air pollution levels ate measured at monitoring stations located throughout the air basin, Areas that are in
nonaffainment with respect to federal or State AAQS are required to prepare plans and implement measures that
would bring the region into attainment. Table 2 (South Coast Air Basin Attainment Status — North Orange County)
sammagizes the attainment statos ia the project area for the criteria pollutants. Discussion of potential impacts
related to short-term construction impacts and long-term operational impacts are presented below.

Table 2
South Coast Air Basin Attainment Status — North Orange County
R e — =

Qs (1-hr) Nonattaimment
Q3 (8-hr) Nonattainment Nonattainment
PM10 Nopattamment Nonattainmert
PM2S Nonattainment Nonattainment

cO Attatnment Attainment
NO» Attainment Nonattainment

50, Attainment Attainment
Ph Nonattainment Nonattainment

Sources: CARDB 2015

Construction Emissions

Short-terrn criteria pollutant emissions would occur during site preparation and construction of the pole sign.
Construction of the proposed digital billboard would not require demoliion of any existing buildings or structures,
nor would it require any site grading or other earth moving activities. Architectural coatings would also not be
required, as the prefabricated signs would comne factory coated. As such, user-defined CalEEMod inputs were used
to simulate trenching and crecting of a single digital billboard. Emissions would occur from use of equipment,
worker, vendor, and hauling trips, and disturbance of onsite soils (fugitive dust). To determine if constzuction of the
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proposed project could result in a significant air quality impact, the CalEEMod has been utilized. CalEEMod
defaults have generally been used as construction inputs into the model (see Appendix A for input values). The
methodology  for calenlating  emissions i included in  the CalEEMod User Guide, available at
hetp: //www.caleemod.com. Constraction of the digital billboard is anticipated to be completed in mid-2017, with
the first operational year being 2018, The results of the CalEEMod outputs are summarized in Table 3 (Maximum
Daity Construction Emissions). Based on the results of the model, maximum daily emissions from the construction
of the dipital billboard would not exceed the daily thresholds established by SCAQMD.

Table 3
Maximum Daily Construction Emissions (Ths/da

Summer
2017 | 376 | 4313 | 2824 | o004 | 270 | 208
Winter

2017 3.76 43.13 28.16 0.04 2.70 2.08

SCAQMD Threshold 75 100 550 150 150 55
Significant Impact? No No No No No No

Source: MIG, 2016.
*Volatile organic compounds {VOC) are measured as reactive organic compounds (ROG)

Operational Emissions
Due to its smali-scale nature, the proposed project would not have any direct operational impacts that would affect
air quality. The proposed Billboard would use a nominal amount of electricity for flumination purposes, and it is
assumed that over tme the portion of the sign column without aluminum cladding would require sepainting,
resulting in emissions from the evaporation of solvents contained in paints, varnishes, primers, and other surface
coatings as part of maintenance. It is also assumed that due to the multitede of LED lights inherent to digital
billboard signs, the electricity consumption from digital billboards would be greater than the electricity consumption
of static signs. Iowever, these impacts are expected to be minitmal. According to a 2014 San Diepo Gas & Eleciric
study on digital billboard energy use in California, previous reports studying the energy use of digital billboards
ptesent up to a six-fold difference in anoual energy use, ranging from around 50,000- to over 300,000~ kilowatt-
hours per year, among equipment from different manufacturers installed around the country. However, digital
biflboard efficiency has improved as LED technology has matured, and today, annual energy use of new products is
- likely to be on the lower end of that range. Incorporating some key assumptions about brightness levels, operating
.conditions, size, and display content, the study calculated a typical, current peneration digital bilihoard (14 feet by 48
feet) to use between 29,000- and 94,000-kilowatt-houss per year. By focusing on the two energy saving measures
that offer the greatest potential, high quality LEDs and dghter brightness control settings, the study estimates
potential annual energy savings of around 85% per sipn.! It is assumed that the proposed sign would employ the
current generation of high quality, energy efficient LEDs. Moreover, the incorporated Aesthetics Mitigation
Measures would control for brightness during both the day and night. Therefore, given the annual reduction in
energy that can be expected from high quality LEDs and brightness control, it can be estimated that the proposed
sign would use between 29,000- and 94,000-kilowatt houts per year. (For comparison putposes, a typical 420,000-
square-foot warchouse building, with associated office uses, parking and landscaping, can be cxpected to use
appiommately 2,362,000 kilowatt hours annually.) Furthermore, operation of the proposed billboard would not
require employee or customer trips, and would only tequite periodic maintenance visits. The proposed project
wotuld not impact traffic levels on SR-22, and as sach no other mobile-soutce emissions impacts would occut,
inclading carbon monoxide impacts. As there are no mobile soutces or direct emissions associated with operation of
the proposed billboard, the proposed project’s operational emissions are anticipated to be nominal and concluded to
be less than significant.

1 San Diego Gas & Electric. Digital Billboard Energy Use in Cafifornia. Prepare by Energy Solutons. July, 2014
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¢} Less Than Significant Impact. The SCAQMD has prepared the AQMP to set forth a comprehensive and
integrated program that would lead the Basin into compliance with the federal 24-hour PMas air quality standard,
and to provide an update to the SCAQMD’s commitments toward meeting the federal 8-hour ozone standards. The
Basin 1s currentdy in non-attainment for State and federal criteria pollutants ozone, nitrogen dioxide, and fine
particulate matter (PMas and PMjg).12

Cumulative short-term, construction-related emissions and long-term, operational emissions from the proposed
Billboard wouid not contribute considerably to any potential cumulative air quality impact because short-term
project and operational emissions would not exceed any SCAQMD daily threshold. The project would contribute
very minimal amounts of criterta pollutants to the area during short-term project construction and during operation.
In addition, new clectronic display billboards are required to comply with SCAQMD rules and regulations aimed at
reducing construction-related pollutant emissions, including fugitive dust and other particulates, as well as organic
compounds and other ozone precussors fouad mn paints and other coatings. The proposed project does not change
or otherwise interfere with the regional pollutant control strategies of the AQMP. Impact would be less than
significant.

d} Less Than Significant Impact. The proposed project would not be classified as a sensitive land use because it
would not cater specifically or generally to sensitive receptors such as children or the elderly; therefore, the project
would not result in the siting of new sensitive receptors that could be impacted by any existing pollutant
concentrations. There are no existing sensitive uses in the immediate vicinity of the projects. In the surrounding
area, sensitive uses include King of Kings Tutheran School located approximately 303 feet to the northwest,
Santiago High School located approximately 0.56 miles to the east, Peters Elemestary School located approximately
(.31 miles to the north, and residential uses located approximately 308 feet to the southwest. Air quality impacts due
to toxic ait contaminants (I'ACs), carbon monoxide, and localized emissions as they relate to sensitive receptors are
expected to be low to nil, as construction and operation of the proposed biltboard would not directly create any
sighificant air quality impacts.

Toxic Air Contaminants

Construction of the proposed billboard would result in short-term emissions from the use of on-site equipment,
which would include drilling the foundation hole, pouring pylon anchors, and installing the pole sign structure atop
which the digital display would be placed. The expected period of construction for a billboard sign is generally
~considesed to be 19 to 21 days, and emission levels would therefore be low, as indicated in Section 4.3b above.
Nearby homes and schools, therefore, would not be exposed to significant concentrations of TACs during the
short-term construction petiod. No #npact would occur.

Carbon Monoxide

A CO hotspot is an area of localized CO pollution that is cansed by severe vehicle congeston on major roadways,
typically near iatersections. The potential for violation of State and federal CO standards at study area intersections
and exposure to sensitive receptors at those intersections is addressed using the methodology outlined in the
Transportation Project-Tevel Carbon Monoxide Protocol (Caltrans CO Protocol). According to the CO Protocol,
projects may worsen air quality if they significantly increase the percentage of vehicles in cold start modes by two
percent or more; significantly increase traffic volumes-(by five percent or more) over existing volumes; or warsen
traffic flow by increasing average delay at intersections operating at Level of Service (LOS) E or F. The installation
and operation of the proposed Billboard would not directly increase the volume of vehicles in cold start mode over
what s alteady occurring, nor would it have any impact on traffic volumes, as no vehicle trips are associated with

" United States Environmental Protection Agency. The Green Book Nonatiainment Areas Jor Criteria Pollutanis.

www.epa.gov/oar/oagps /greenbk/index htrml [Accessed April 2014].
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operation of signs other than routine perodic maintenance. Therefore, there would not be any potential for
mcreasing CO hotspots. Impact would be less than significant.

Localized Significance Thresholds

In addition to the mass daily emission thresholds established by the SCAQMD, short-term on-site emissions of
NOy, CO, PMyp, and PMz s are examined for local impacts to nearby sensitive receptors. The closest receptor would
be single-famity homes to the southwest of the project site, on the opposite side of SR-22 from the proposed sign.
Additional nearby receptors are the single- and muld-family residences located to the north and northeast of the
proposed pole sign.

The SCAQMD methodology is called localized significance thresholds (LST). To assess local air quality impacts for
development projects of five acres or less without complex dispersion modeling, the SCAQMD developed screening
“lookap” tables to assist lead agencies in evaluating impacts. Construction of the proposed Billboard would result in
very short-term emissions from the use of on-site equipment to drill the foundation, pour concrete anchors, and
mstall the pole sign and digital display. No earth-moving, site, preparation, or grading activities are anticipated during
construction, and no architectural coatings would be applied at the site. The expected petiod of construction for a
digital billboard is 19 to 21 days. Given the relatively short period of time for construction, on-site emissions would
not be in excess of any significance thresholds identified in the LST tables.!® Nearby homes and other sensitive
receptors, therefore, would not be exposed to significant conceatrations of on-site emissions during the short-term
construction period. Impact would be less than significant.

€} No Impact. According to the CEQA Ajr Duality Handbook, land uses assodiated with odor complaints include
agricuttural operations, wastewater treatment plants, landfills, and cerfain industtial operations (such as
manufacturing uses that produce chemicals, paper, etc.). Odors are typically associated with industdal projects
involving the use of chemicals, solvents, petroleum products, and other strong-smelling elements used in
manufacturing processes, as well as sewage treatment facilities and landfills. Sipns do not include any of the above
noted uses or processes; no impact would occur.

13 South Coast Alr Quality Management District. Localized Significance Thresholds.
http:/ /www.agmd eov/ceqa /handbook/Ist/appCpdf {Accessed April 2016}
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4.4 — Biological Resources

Would the project:
Potentially Less Than Less Than No
Significant  Signpificant with  Significant Impact
Impact Mitigation Impact
Incorporation

: 2) Have a substantial adverse effect, either

' directly or through habitat
modifications, on any species identified
as a candidate, sensitive, or special status
species in local o regional plans, L - L g
policies, ot regulations, or by the
California Department of Fish and
Game or U.S. Fish and Wildlife Service?

by Have a substantial adverse effect on any
dpadan habitat ot other sensitive natural
community identified in local or regional
plans, policies, regulations, or by the O B L g
California Departinent of Fish and
Game or US Fish and Wildlife Service?

c) Tave a2 substantal adverse effect on
federally protected wetlands as defined
by Secton 404 of the Clean Water Act
{including, but not limited to, marsh, ] ] m 7.4
vermal pool, coastal, ete.) through direct
removal, filling, hydrological

interruption, ot other means?

d) Iaterfere substantially with the
movement of any native resident or
migratory fish or wildlife species or with
established native resident or migratory L] O g U
wildlife corridors, or impede the use of
native wildlife nursery sites?

¢) Conflict with any local policies or
ordinances protecting hiological .
resources, such as z tree preservation L 1 0 il
policy or ordinancer :

f) Conflict with the provisions of an
adopted Habitat Conservation Plan,
Natural Community Conservation Plan, ] 1 i V.8
or other approved local, regional, or
state habitat conservation plan?

4 No Impact. The proposed Billboard project would occur on a parcel currently developed with comimnercial
uses and surface parking. Landscaping currently exists on this parcel as well; however, this ornamental vegetation
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is not habitat for any species identified as a candidate, sensitive, or spedial status species. The proposed project
area is not identified as critical habitat for threatened and endangered species. Considering the highly developed
nature of the proposed project site and surrounding ateas, the probability of existence of designated species uader
the federal Endangered Species Act or California Special Concetn Species is low. Development of the proposed
Billboard would, therefore, not have a substantial adverse effect on any species ideadfied 2s 2 candidate,
sensitive, or special-status species in local or regional plans or by the California Department of Fish and Wildlife
(CDIPW) or U.S. Fish and Wildlife Service (USFWS). Consideting the lack of habitat on the propetty, no impact
to wildlife species of concern would occur,

by} No Impact. The proposed project would be located on fully devedoped land. The parcel proposed for the
| billboard has been previously graded, developed with comimercial uses, and has landscaping consisting of non-native,
ormamental shrubs and trees. "There is no riparian habitat located on or in the vicinity of the sites. As such, no impact
to tiparian habitat or other sensitive natural habitat would occur.

¢} No Impact. According to the federal National Wetlands Inventory, the proposed project site does not
contain any wetlands, and there are no identified tiverine areas near or within the SR-22 corridor.® No
impact would occur.

d) Less than Significant Impact. The project site is not located within a known wildlife nursery site. Southern
California forms a portion of the Pacific Fiyway, a generic term used to categorize the numerous and complex
migratory routes utilized by bird species migrating from Alaska to Mexico. Essentially, any water body or open
space within the Pacific Flyway can serve as a travel node on a migratory path. Migration behavior is the tegulady
occurring, seasonally oriented movement of a species. Migration may consist of short- or long-distance dispersal
and one-and two-way migratory trips over time cycles consisting of hours to years. A migratory route is the
geographic path a species fakes as it acts on its migratory behavior. Aquatic species typically migrate along streams
and rivers. Avian spedies utilize wetlands and other open space areas as resting and feeding nodes as they migrate.
Ground-bome spedes generally require wildlife coridors to migrate.

The Migzatory Bird Treaty Act (MBTA) (16 USC 703) implements various treaties and conventions between the
US, Canada, Japan, Mexico and Russia for the protection of migratory birds. Under the MBTA, the taking, killing
or possessing of migratory bieds is unlawful, unless expressly permitted by other federal regulations. The MBTA
provides that it is unlawful to putsue, hunt, take, capture, ot kill any migratory bird, part, nest, egg ot product. The
MBTA requires that project-related disturbance at active nesting territories be reduced or eliminated during critical
‘phases of the nesting cycle (1 February to 31 August, annually). Migratory bird species protected by this act are
defined in Tide 50, CPR Section 10.13. The proposed project does not include the removal of aay trees; therefore,
mmpact to migratory birds would be less than significant.

¢) No Impact. The City of Garden Grove Municipal Code includes regulations aimed at protecting biological
resources such as trees (Section 11.32). Howevet, the proposed project does not include the removal of any
trees. As such, the proposed project would not conflict with any local ordinances or policies protecting trees.
No impact would occut.

f) No Impact. The proposed Billboard would not be ldcated within the planning arca of any IHabitat
Conservation Plan'® or 2 Nataral Community Consesvation Plan area, 'V or other approved local, regional, or
State habitat conservation plan. No impact would occur.

14 {18, Fish and Wildtife Service. FWS Critical Habitat for Threatened & Endangered Species. Lttp:
[Accessed April 20161

B LS. Fish and Wildlife Service. National Wedands [nventory. hitp://107.20.228.18
[Accessed April 2016}
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4.5 — Cultural Resources

Would the project:
Potentally Less Than Less Than No
Significant  Significant with  Significant Impact
Impact Mitigation Impact
Incorporation

a} Cause a substantial adverse change in the
significance of a historical resource as ] 1 ] E
defined in 15064.5? ‘

b) Cause a substantial adverse change in the
significance of an archaeological resource ] O o ]
pursuant to 15064.57

¢} Directly or indirectly destroy 2 unique
paleontological resource or site or unigue ] O vd ]
geologic featuze?

d) Disturb any human remains, including
those interred outside of formal ] ] .4 ]

cemeteries?

a) No Impact. The proposed project site does not satisfy any of the criteria for a historic resource defined in
Section 15064.5 of the State CEQA Guidelines. No known histotically or cultarally significant resources, structures,
buildings, or objects are located on the proposed site. The City contains no federal or State-designated historic
resources. Furthermore, the development of the pole sign and digital display would not involve any changes to
existing buildings or structures; the only change would be the actual physical construction of. the Billboard. As such,
development of the proposed project would not cause an adverse change in the significance of a historical resousce,
and impacts to histotic resources are not anticipated. No impact would occur.

":_b-d) Less Than Significant Impact. The proposed project site is currently occupied with commercial uses and is
located in heavily urbanized area that has been previously disturbed and heavily affected by past activities. The
project consists of the erection and operation of a 75-foot tall LED billboard sign. Pursuant to Califomia AB 52
(Tribal Cultural Resources), Native American Tribes that previously requested the City to be notified about projects
of interest were given a 30-day notice to request consultation regarding the project. Notices were sent to tribes that
have requested notification (Gabriclino, Soboba, and Desert Cahuilla Indians); however, no requests for
consultation were received (see Appendix B, AB 52 Consultation Letter). The potential for nacovering significant
resources, including tribal cultural resources, at the project site during construction activities is considered unlikely
given the developed nature of the site and the limited ground-disturbing activities associated with the project.
Impact would be less than significant.

#6118 Fish & Witdlife Services. Habltat Conservation Plaﬂs Summary Report.
5 pe=HCP [Accessed April 2016].
v Cahforma Depaxtmcnt of Fish and Game. Natural Community Conservation Dlanning: Status of NCCP Planning Efforts.

www.dfg.ca.gov/habeon/neep/status/ [Accessed April 2016}
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4.6 — Geology and Soils

Would the project:

Potentially Less Than Less Than No
Significant  Significant with  Significant  Impact
Impact Mitgation Impact
Incorporation

a} LHxpose people or structures to potential
substantial adverse effects, including the
risk of loss, njury, or death involving:

1) Rupture of a known earthquake fault, as
delineated on the most recent Alquist-
Priolo Earthquake Fault Zoning Map
issued by the State Geologist for the area N N ] .
or based on other substantial evidence of
2 known fault? Refer to Division of
Mines and Geology Special Publication 42.

i) Strong seisrmic ground shaking?

1if) Seismic-related ground failuse, including
hquefaction?

iv) Landslides?

b) Result in substantial soil erosion or the
loss of topsoil?

O 0 0O O
O 0, 0. O
N0 N

O] 0.0

cj Belocated on a geologic unit or soil that 1s
unstable, or that would become unstahle
as # result of the project, and potentially -
result in on- or off-site landslide, lateral £l [ o
spreading, subsidence, liquefaction o
collapse?

[

d) Be located on expansive soil, as defined in
Table 18-1-B of the Uniform Building d
Code (1997), creating substantial risks to O - O W O
life or property?

e) Have soils incapable of adequately
supporting the use of septic tanks or
alternative waste water disposal systems n ] | v 4
where sewers are not available for the
disposal of waste water?
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ai) No Impact. Although the proposed project site is located in seismically active Southern California, it is not
located within an Alquist-Priolo Earthquake Fault Zone.™ The closest earthquake fault zones under the auspices of
the Alquist-Priolo Farthquake Fault Zoning Act are the Los Alamitos fault approximately five miles to the west and
the Whittier section of the Elsinore fault approximately eight miles to the east. Development of the proposed
Billboard would be subject to all applicable City, State, and local building regulations, including the California
Building Code (CBC) seismic standards as approved by the Garden Grove Building & Safety Division. No impact

would occur.

a. ijLess Than Significant Impact. The proposed Billboard would be subject to strong seismic ground shaking,
as are all projects located within Southern California. Cosstruction of the sign would be subject to the seismic design
criteria of the 2013 CBC. In particular, prior to issuance of building permits, a project architect or engineer shall
provide the City’s Building Official with structural stability calculations that verify proposed signs would not collapse
under either regional setsmic loads or high wind conditions (up to 100 mph), and show that the project is compliant
with the wind and seismic design criterfa of the 2013 CBC. The sign foundation and pylons shall be designed to
meet these design engineeting rcquncmcnts Compliance with the CBC and the City’s regulatory standards would
ensure tmpacts due to strong seismic ground shaking would be less than significant.

ani) Less Than Significant Impact, Tiquefaction is a phenomenon that occurs when soil undergoes
transformation from a solid state to a liquefied condition due to the effects of increased pore-water pressure. This
typically occurs where susceptible soils (particularly the medivm sand to silt range) ate located over a high
groundwater table. Affected soils Jose all strength during liquefaction and foundation failure can occur.

According to the Seismic Hazard Evalvation of the Anaheim 7.5-minute quadrangle, the proposed project site,
much like the rest of the City, is located in 2 Zone of Required Investigation for liquefaction.'® This indicates that
the area has been subject to historic occurrence of liquefaction, or local geological, geotechnical, and groundwater
conditions indicate a potential for permanent ground displacement such that mitigation as defined in Public
Resources Code Section 2693(c) would be required. Groundwater below Garden Grove is approximately 5 to 13
feet below grade and therefore the potential for liquefaction is high. The State Seismic Hazards Mapping Act
requires preparation of a geotechnical report pdor to the approval of most new development projects where such
conditions are present. However, the Seismic Hazards Mapping Act and the Alquist-Priolo Earthquake Fault Zoning
Act define projects that are exempt {rom any investigation requitements. This exemption includes structures of
Group U occupancy, which includes buildings and structures of an accessory character and miscellaneous structures
-not classified in any specific occupancy.® Billboards are not specifically mentioned in this exception, however utilicy
‘and/or cell towers are included in this classification. As such, for the purposes of this project, billboards would be
considered exempt from requiring a geotechnical report as Group U occupancy. Because the proposed Billboard is
not habitable, impacts to leman health would be minimal. Furthermore, the proposed Billboard would be subject to
building petmit approval to ensure that footings are sufficient to prevent collapse of the sign. Impact would be less
than significant with implementation of existing regulations.

aiv)No Impact. Structures built below or on slopes subject to failure or landslides may expose people and
structures to harm. The proposed site is level, and no obvious sloping is apparent. According to the Seismic IHazard

18 California State Department of Conservation. Califarnia Geological Survey, Alquist-Priolo Barthquake Fault Zone Maps.
Lhe gmaps [WH /regulatorymapshim [Accessed Apel 2016}
B Cahforma State Department of Conservation. California Geological Survey, Seismic Hazard Zones. Anaheim Quadrangle,
April 15,1998,
2 California Building Standards Commission. California Residential Code 20113. California Code of Regulations Title 24, Part
2.5, January 1, 2014,

36 City oS 3081 §18F 358



Lvalnation of Environmental Impacts

Evaluation of the Anaheim 7.5-minute quadrangle, the proposed project site is not located in an Farthquake-
Induced Landslide Zone.? There are no slopes in the vicinity of the proposed project. No impact would occur.

b) Less Than Significant Impact. Topsoil is used to cover surface areas for the establishment and maintenance
of vegetation due to its high concentrations of organic matter and microorganiss. Lirtle, if any, native topsoil is
iikely to occur since the proposed project site 1s covered with 2 commercial use as well as associated parking and
landscaping. The proposed project site is currently paved and developed. The parcel is underlaio by fill material due
to previous development; therefore, development of the proposed Billboard would not affect native topsoil.

No grading would be included as part of development of the sign. Sign foundatons would have to be dug and filled.
As such, the project has the potential to expose surficial soils to wind and water erosion during construction
activities. Wind erosion as a result of construction activities would be minimized through soil stabilization measures
required by SCAQMD Rule 403 (Tugitive Dust), such as datly watering. Water erosion would be prevented through
the City’s standard erosion control practices requited pursuant to the California Building Code and the National
Pollution Discharge Elimination System (NPIDES), such as silt fencing or sandbags. Following coastruction of the
Billboard, the parcel would remain completely covered by paving, structutes, the proposed sign, and landscaping,
Impact related to soil erosion would be less than significant with implementation of existing regulations.

c-d) Less Than Significant Impact. Impacts related to liquefaction and landslides are discussed above in Section

4.6.a. Lateral spreading 1s the downslope movement of surface sediment due to liquefaction in a subsurface layer.

This downslope movement is due to gravity and earthquake shaking combined. Such movement can occur on slope

gradients of as little as one degree. Lateral spreading typically damages pipelines, utilities, bridges, and structures.

Lateral spreading of the ground surface during a seismic activity usually occurs along the weak shear zones within a

hiquefiable soif layer and has been observed to generally take place toward a free face (Le., retaining wall, slope, or’
channel) and to lesser extent on ground surfaces with a very gentle slope. Expansive soils are those that expand

when exposed to water and contract when water is not present. Due to the absence of any nafural channel within or

near the proposed project site, the potential for lateral spreading occurring is considered negligible.

Development of the proposed billboard would be required to comply with the CBC with regard to construction; the
sign requires bullding permits #nd would be constructed to cutrent building code standards. These standards include
consideration of geological and seismic conditions. Sofl conditions at the billboard site would be identified and
considered as part of the design process, as required by the City’s Building Services Manager. Compliance with
cexisting CBC regulations would limit hazard impacts arising from liquefaction, landslides, lateral spreading, and
‘unstabie sods to less than sipnificant.

e} No Impact, Development and operation of the proposed billboard would not require use septic tanks, as signs
would not create sewage waste. No impact would oceur.

% California State Department of Conservation. California Geological Survey, Seismic Hazard Zones. Los Alamitos
Quadrangle, March 25, 1999.
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4.7 - Greenhouse Gas Emissions

Potendally Less Than Less Than No
Significant Significant with Significant Impact
Impact Mitigation Impact
Incorporation

a) Generate greenhouse gas emissions, either
directly or inditectly, that may have a M - W ]
significant impact on the environment?

b} Conflict with an applicable plan, policy or
regulation adopted fot the purpose of
reducing the emissions of greenhouse [ L O %8

gases?

a) Less Than Significant Impact. Climate change is the distinct change in measures of climate for a loag time
period.” Clitvate change s the result of numerous, cumulative sources of greenhouse gas emissions all over the
world. Nataral changes in climate can be caused by inditect processes such as changes in the Fatth’s orbit around
the Sun or direct changes within the climate system itself (.. changes in ocean circulation). Human activities can
affect the atmosphere through emissions of greenhouse gases (GHG) and changes to the planet’s surface. Human
activities that produce GI(s are the burning of fossil fuels (coal, oil and natural gas for heating and clccn:icity,
gasoline and diesel for transportation), methane from landfﬂl wastes and raising livestock, deforestation activities,
and some agricultural practices.

Greenhouse gases differ from other emissions in that they contrbute to the “greenhouse effect.” The greenhouse
effect is a natural occurrence that helps regulate the temperature of the planet. The majority of radiation from the
Sun hits the Earth’s surface and warms it. The surface in turn radiates heat back towards the atinosphere, known as
infrared radiation. Gases and clouds in the atmosphere trap and prevent some of this heat from escaping back into
space and re-radiate it in all directions. This process is essential to supporting life on Earth because it warms the
planet by approximately 60° Faheenbeit. Emissions from human activities since the beginning of the industrial

- revolution (approximately 250 years ago) are adding to the natugal greenhouse effect by increasing the gases in the
-atmosphere that trap heat, thereby contributing to an average increase in the Farth’s temperature. Greenhouse gases
occur naturally and from human activities. Greenhouse gases produced by human activities include carbon dioxide
(COs), methane {CI1y), nitrous oxide (N20), hydrofluorocatbons (HFCs), perfluorocarbons (PICs), and sulfur
hexafluoride (SFg). Since 1750, the U.S. Environmental Protection Agency estimates that the concentrations of
carbon dioxide, methane, and nitrous oxide in the atmosphere have increased over 36 percent, 148 percent, and 18
percent, respectively, primarily due to human activity. Emissions of greenhouse gases affect the atmosphere directly
by changing its chetnical composition while changes to the land surface indirectly affect the atmosphere by changing
the way the Earth absorbs gases from the ammosphere.

Construction and operation of the proposed billboard would create shott-term construction-related greenhouse gas
emissions. A aumerical threshold for determining the significance of greeshouse gas emissions in the South Coast
Adr Basin has not officially been adopted by the SCAQMD. As an interim threshold based on guidance provided in
the CAPCOA CEQA and Climate Change white paper, a non-zero threshold based on Approach 2 of the SCAQMD

22 United States Environmental Protection Agency. Freguently Asked Duestions About Global Warming and Climate Change. Back 1
Basior, Apl 2009.
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handbook would be used.? Threshold 2.5 (Unit-Based Thresholds Based on Market Capture) establishes a
munerical thresbold based on capture of approximately 90 percent of emissions from future development. The latest
proposed threshold developed by SCAQMD using this method is 3,000 metric toss cathon dioxide equivalent
(MTCO:E) per year for commercial and residential projects.? This threshold is based on the review of 711 CEQA
projects.

The CEQA Guidelines require a lead agency to make a good-faith effort based, to the extent possible, on scientific
and factual data to describe, calculate, or estimate the amount of GHG emissions resultiog from a project.
Operational emissions associated with the proposed Billboard would not include GHG emissions from mobile
sources (transporfation), water use and treatinent, or waste disposal Electricity use of each of the proposed
billboard faces is considered to be nominal {ess than 1.0 MTCOE annually). Ttis therefore assumed that, given the
limtted scope of construction and minimal operational electeicity demand of the proposed billboard, greenhouse gas
emissions associated with the proposed project would not exceed SCAQMD’s proposed 3,000 MTCOE threshold;
therefore, tmpacts would be less than significant.

b} No Impact. The City has adopted the 2013 edition of the CBC, including the California Green Building
Standards Code. Construction of the proposed Billboard would be subject to the California Green Building
‘ Standards Code. The City of Garden Grove does not have any additional 2dopted plans, policies, standards, or
- regulations related to climate change and GHG emissions. No impact would occur.

2 California Ajr Pollution Control Officers Association. CEQA and Climate Change. January 2008.
# South Coast Alr Quality Management District. CEQA Significance Thresholds Working Group. Meeting # 15, Main
Presentation. September 28, 2G10.
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4.8 — Hazards and Ijazardous Materials

Potentially Less Than Less Than No
Significant  Significant with  Significant Impact

Impact Mitigation Impact
Incorporation
a) Create a significant hazard to the public or
the environment through the routine
transport, use, or disposal of hazardous [ [ o 0

materials?

D) Create a significant hazard to the public oz
the environment through reasonably
foreseeable upset and accident conditions M M v 4 N
involving the release of hazardous
matenals into the environment?

¢y Emit hazardous emissions or handle
hazardous or acutely hazardous materials,
substances, ot waste within one-quarter [ 0 M 0
mile of an existing or proposed school?

d) Be located on 2 site which is included on a
tst of hazardous materials sites compiled
pursuant to Government Code Section
65962.5 and, as a result, would it create a L] L] il g
significant hazard to the public or the

environment?

¢} For a project located within an airport
land use plan or, where such a plan has
not been adopted, within two miles of a .
pubilic airport or public use airport, would ] ] ] 7.4
the project result in a safety havard for :
people residing or working in the project
arear

f) For a project within the vicinity of a
private atrstrip, would the project result in "
a safety hazard for people residing or O [ u i

working in the project area?

g)  Limpair implementation of or physically
interfere with an adopted emergency
response plan or emergency evacuation L] L] L] ¥
plan?
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Potentially Less Than Less Than No
Significant Significant with  Significant Impact

Impact Mitigation Impact
Incotporation
b}  Expose people or structures to 2
significant risk of loss, njury or death
wnvolving wildland fires, including where
wildlands are adjacent to urbanized areas [ [] L g
or where residences are intermixed with
wildlands?

a} Less than Significant Impact. The project would not involve the transport, use, or disposal of significant
amounts of hazardous matenals requiting special control measures. The small amount of paints and other
substances uvsed for maintenance of equipment would not be substantially hazardous and would be used
accordance with their labeling; thus, the project would have no impact on the public or the environment through the
routine transport, use, or disposal of hazardous materials,

During construction and installation of the proposed billboard, a hole would be dilied and the excavated soil would
be transported off site. Additionally, development of the proposed billboard may inclade minor trenching to
connect to the electrical supply. Prior to construction activities, the sign location would be assessed for the preseace
of hazardous materials, which, if present, would be handled according to existing federal, State, and local regulations
regarding hazardous materials handling and disposal. Based on the foregoing, impact relating to hazardous materials
would be less than significant.

b) Less than Significant Impact. The proposed billboard would not utihize hazardous maferials or produce
hazardous wastes. No demolition of existing structures would be necessaty that would expose persons to asbestos or
other hazardous materals, Development of the propesed billboard would alse be required to comply with the City’s
ordinances for construction materials, which requires diversion of at least 50 percent of the project’s demolition
wasle.

Electronic components of the proposed billboard may contain materials considesred “e-waste” when disposed of due
. to potential hazardous retals, flame-retardants, and other chemicals. The operator of the proposed Billboard would
‘be required to follow applicable segulations regarding proper disposal and/or recycling, as approptate, as
components are replaced or removed over time; therefore, there is little potential for a hazardous release that could

significantly impact the public. Impacts would be less than significant with implementation of existing regulations.

c) Less than Significant Impact. Operation of the proposed billboard would not generate any hazardous
emissions, and storage, handling, production or disposal of acutely hazardous mategals is not tequired or proposed
for any aspect of this project. As discussed in Section 4.8.b, existing regulations address potential off-site
construction-related hazards associated with removal and replacement of e-waste. Impact would be less than
significant with implementation of existing regulations.

dj No Impact. The proposed project site is not listed on the State Corvese List, a compilation of various sites
throughout the State that have been compromised due to soil or groundwater contamination from past uses.

Based upon review of the Cortese List, the parcel proposed for the billboard is not:

* California Environments] Protecdon Agency. Cortese List. worw.ca Cortesel st/ [Accessed April

2016].
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*  listed as 4 hazatdous waste and substance site by the Department of Toxic Substances Control (DTSC),%

@ listed as a leaking underground storage tank (LUST) site by the State Water Resources Control Board
(SWRCB),Z

#  listed as a hazardous solid waste disposal site by the SWRCB,#

& currently subject to a Cease and Desist Order (CDO) or a Cleanup and Abatement Order (CAO) as issued
by the SWRCB,? o

*  developed within a hazardous waste facility subject to corrective action by the DTSC. %

e-f} No Impact. There are no public airports o private airstrips within two miles of the proposed project site. The
nearest airport 15 Orange County-John Wayne Airport, located approximately 6.7 miles south of the project site. Los
Alamitos Air Force Base ts located approximately 6.92 miles west of the project site. The project is not located
within the Airport Land Use Plan planming area of either of these airports. No impact would occur.

g} No Impact. Development of the proposed billboard would not substantially change existing conditions with
regard to transportation routes or evacuation plans. As there are no residential uses associated with development of
billboard, the proposed project would not increase the population of the area. There are also no proposed new
commercial buildings associated with the proposed billboard.

No public or private streets would be closed during or following construction of the proposed Biliboard, and
development of the project would have no effect upon existing opportunides for emergency access/evacuation on
the site or to any sucrounding land uses. The proposed project would not impair implementation of or physically
interfere with an adopted emergency response plan or evacuation plan. No impact would occut.

h) No Impact. Thete are no wildland conditions within the urbanized area that the project would be located. No
impact would occut.

% California Depattment of Toxic Substances Control. BEnviroStor. www.envirostor.dtsc.ca. [Accessed
Apsl 2016].

21 California State Water Resources Control Board. GeoTracker. www.geotracker.waterboards.ca.gov [Accessed April 2016].

2 (alifornia State Water Resoueces Control Board. Sites Identified with Waste Constituents Above Hazardous Waste Levels
Outside the Waste Management Unit. www.calepa.ca.gov/SiteCleanup /Cortesel ist/Currentlistpdf [Accessed April
2016].

2 California State Water Resources Control Board. List of Active CDO and CAOQ-
www.calepz,ca.gov/SiteCleanup /Corteselist/CDOCA O dst.xls [Accessed April 2016].

3 California Department of Toxic Substances Control. Hazardous Facilities Subject to Cotrective Action.

ist/SectionA htm# Facilities [Accessed April 2016).
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4.9 — Hydrology and Water Quality

Potentially Less Than Less Than No
Significant Significant with  Significant Impact

Impact Mitigation Impact
Incorporation
a) Violate any water quality standards or
waste discharge requirements? [ L o Ll

b) Substantially deplete groundwater supphes
or interfere substantally with groundwater
recharge such that there would be a net
deficit in aquifer volume or 2 lowering of
the local groundwater table level (e.g., the :
production rate of pre-existing nearby L O ¥ O
welts would drop to a level which would
not support existing land uses or planned
uses for which permits have been
granted)?

¢} Substantially alter the existng drainage
pattern of the site or area, including
through the alteration of the course of a
streamm or rver, in 2 manner which would 0l [ o [l
result in substantial erosion or sittation on-
or off-site?

d) Substantally alter the existing drainage
pattern of the site or area, including
through the alteration of the course of 2
stream ot river, ot substantially increase ] ] Vs |
the rate or amount of surface rmunoff in a i
manner which would result in flooding
on- ot off-site?

¢} Create or conttibute runoff water which
wotld exceed the capacity of existing ot
planned stormwater drainage systems or M ] 7.4 M
provide substantal additional sources of
polluted runoff?

Otherwise substantially degrade water :
f ol y deg 0 O 0 o
g) Place housing within a 100-year flood
hazard area 25 mapped on a federal Flood
Hazard Boundary or Flood Insurance Rate | 3 | @
Map or other flood hazard delineation
map?
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Potentially Less Than Less Than No
Significant Significant with  Significant  Impact
Impact Mitigation Impact
Incorporation

h) Place within 2 100-year fiood hazard area
structures which would impede or redirect | M | @’
flood flows?

1) Expose people or structures to a
significant risk of loss, injury or death
mrvolving flooding, mcluding flooding as a O 1 @
result of the failure of a levee or dam?

7  Inundation by seiche, tsunami, or

mudflow? ' £] [l ] E’

1) Less Than Significant Impact. Operation of the proposed billboard would not involve the use of water or
geperation of wastewater, Short-term surface water quality impacts could potentially occur dunng construction of
the sign due to coastruction-related activities such as drilling the hole for the foundation and pouring concrete.
Runoff of loose soils and/or construction wastes and fuels during a rainstorm could flow into local storm drains.
Such contaminated runoff could potentially threaten downstream water resources that recetve runoff from the local
drainage network. Compliance with the City’s standard stormwater runoff provisions for construction activities,
such as runoff control and other measures set forth in Municipal Code Chapter 6.40 (Stormwater Quality), would
ensure that the projects do pot violate any water quality standards or any waste discharge requirements during
construction. Due to the lack of significant grading, earth-moving activities, and paving as part of the project, impact
would be less than significant,

b} Less Than Significant Impact. The proposed billboard would not require water to operate. The proposcd

project site is paved and provides for little infiltration of water into underground aquifers. The site does not support

any groundwater production systems, and construction and operation of the proposed billboard would not interfere

with the operation of apy production systemn. Development of the proposed billboard would not substantially

change the amount of cxisting impervious surface area and would not have a substantial impact on groundwater
- techarge.

Development of the proposed billboard would not involve substantial excavation ot ttenching that would impact
groundwater. Development of the sign would include drilling 4 hole approximately five feet in diameter to a depth
of approximately 21 to 32 feet, depending on the location. In the event that groundwater is encountered and
dewatering activities are required, it would be short term, as construction of the billboard would be expected to take
19 to 21 days to complete and the foundation hole would be filled with concrete, resulting in minimal effects to
groundwater. Also, any groundwater extracted would be controlled pursuant to City-required Best Management
Practices (BMPs} pursuant to its NPDES permit. Impact would be less than significant.

c-¢) Less 'Than Significant Impact. There are no streams on the proposed project site, and development of the
proposed billboard would not result in the alteration of any stream course. The proposed project site is fully
developed and paved as a commercial complex, with drainage directed to gutters that discharge drainage flows into
the existing stormwater collection system. Development of the proposed billboard would not impact or alter
existing drainage flows or watercourses, At the completion of construction of the proposed billboard, the site would
continue to consist of impervious surfaces and landscaped ateas, and would therefore not be prone to substantial
erosion, The proposed project would not be considered an industrial use that produces pollutants and therefore
would not result in substantial pollutant loading such that treatment control best management practices {(BMPs)
would be required to protect dowastrean: water quality. Impact would be less than significant.
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During construction of the proposed billboard, poliutants may be created that could impact runoff water quality.
However, minimal pollutants would be created due to the limited extent and scope of sign construction. Compliance
with the City’s standard stormwater runoff provisions for construction activities (BMPs pursuant to the City’s
NPDES pemmit) would ensure that the development of the proposed billboard does not violate any water quality
standards or any waste discharge requirements during construction. Impact would be less than significant.

f) No Impact. The proposed billboard would not have the potential to otherwise degrade water quality beyond

those issues discussed in Section 4.9 since the project would not involve any water use or create runoff,

g) No Impact. The proposed project would not include the development of any housing; therefore, no impact
would occur,

h) Impact. The proposed project site ts located in a Special Flood Hazard Area, as mapped by the Federal
Emergency Management Agency (FEMA) Flood Insurance Rate Maps {FIRMs), and is therefore subject to
mundation by the 1% annual chance flood. As such, the project site is subject to flooding. However, the proposed
billboard, given its small footprint, would not would impede or redirect flood flows. 3! Therefore, no impediment of
fiood fiows would occur.

1 Less than Significant Impact. The proposed project site is located in 2 Special Flood Hazard Area subject to
mnundation by the 1% annual chance flood, 2s shown on FEMA’s Jatest FIRM, indicating that the parcel is subject to
flooding. However, development of the proposed billboard would not expose structures or the public to flooding
hazards, either directly or due to the failure of a dam or levee, because the nature of the development is such that
injury or the loss of life would not oceur in the event of flood because the development does not include the
construction of buildings or housing that would be occupied by people. Moreover, dam inundation is not
considered to be a significant nisk to development along the SR-22 corridor. Copsizuction of the proposed billboard
would not be subject to any special design standards related to protection from a dam failure. Impact would he less
than significant.

1) No Impact. The proposed billboard would not be exposed to tsunami hazards due to the site’s elevation and
distance (nearly 10 miles) from the Pacific Ocean. All of Garden Grove, including the project site, is not located
near any body of water or water storage facility that would be considered susceptible to seiche. No significant hills,
mountains, or washes exist in the immediate vicinity that could result in mudflows onto or from the project site. No
impact would occur.

M Federal Emergency Management Agency. Flood Insurance Rﬂtc Map. Map Number 06059C0143j December 3, 2009.
-/ fmse.fema gov/portal /search?AddressQuery=gar OoroveYs? # s [Accessed April
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4.10 — Land Use and Planning

Would the project:

Potentially Less Than Less Than No
Significant Significant Sigmificant Impact
Impact  with Mitigation  Impact
Incorporation

a} Physically divide an established _
copumunity? U 1 L] ig

b}  Conflict with any apphecable land use plan,
policy, or reguiation of an agency with
jurisdiction over the project (including,
but not limited to the general plan, _
specific plan, local coastal program, or [ O g 0
zoning ordinance) adopted for the
purpose of avoiding or mitigating an
envitonmental effect?

¢y Conflict with any applicable habitat
conservation plan of natural community ] I ] E
conservation plany

a) No Impact. The proposed project site curreatly supports commercial uses. Construction of the proposed
billboard weuld not physically divide the surrounding comemunity since it would be located on a site zoned for and
supporting commercial uses. The proposed project would have no impact on land use or circulation patterns within
the community. Therefore, no impact would occur.

b) Less than Significant Impact. The proposed project parcel is located along the SR-22. freeway corridor. The
proposed project does not require a General Plan Amendment and thus would not conflict with policies designed to
- protect the environment. While the Garden Grove Municipal Code prohibits the establishment of aew billboards to
mintmize visual impact, Municipal Code Section 9.20.110 allows the owner of an existing legal non-conforming
billboard focated within the City to apply to relocate the biliboard to another locaton within the City. Such relocated
billboards may be converted to include digital displays if located within the Garden Grove (22) Freeway Corridor
(per the Code, the area within the City comptised of the land within 300 feet of either edge of the California State
Route 22 Freeway right-of-way). The proposed project includes the removal of five existing billboard faces within
the SR-22 corridor and thus is consistent with City policies and repulatdons intended to avoid adverse environmental
effects.®

The proposed billboard is requited to comply with Municipal Code requirements for billboards and digjtal billboards
in particular. The proposed billboard would be located in a comgpletely commercial/industtial area, away from
residential dwellings, as requited by the zoning ordinance. However, due to the fact that the sign would be located
within 350 feet of residentially zoned properties to the north (Elks’ Lodge), northwest (chutch), and southwest
(single-fatnily homes), a zoning variance was requested to allow the proposed location and siting of the billboard. In
order for a variance to be granted by the Planning Commission, a project must demonstrate conformance with all of
the following requirements: '

# City of Garden Grove. Garden Grove Municipal Code Section 9.20.110 (Billboards). 2014
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1) There are exceptional circumstances or conditions applicable to the property involved or to the intended use
or development of the property that do not apply generally to other property in the same zome or
acighborhood;

2) Such variance is necessary for the preservation and enjoymeat of a substantial property right possessed by
other property in the same vicmity and zone but which is denfed to the subject property;

3) The granting of the varance would not be muaterially detritnental to the public welfare or injuricus to the
propesty or improvements in such zone or neighborhood in which the property is located;

4) The granting of such varance would not adversely affect the City’s General Plan; and

5} Approval of the variance is subject to such conditions as will assure that it does not constitute a grant of
spectal privileges inconsistent with the limitations upon other properties in the vicinity and zone in which
the subject property is situated.

The project applicant has provided evidence that the proposed site is the only location in the area (and one of just
two locations in the estire city) adjaceat to SR-22 that is not designated as “landscaped” by the State of California
(Caltrans) and therefore could allow a new outdoor advertising structure (findings #1 and #2). This fact indicates
that 2 very limited number of properties along SR-22 are suitable for a billboard. Additionally, evidence provided by
the applicant indicates that the property to the immediate southeast (on the opposite side of SR-22) has been
developed with a digital billboard of similar size and height to that proposed, with no apparent adverse effect
(finding #3). Further, the applicant presents information that the proposed sign structure would be situated well
abave on-site and adjacent uses, and would be oriented entirely towards traffic on SR-22 freeway and in compliance
with Caltrans’ guidance for the design and operation of digital billboards (finding #3). The applicant demonstrated
that the subject property is designated in the City’s General Plan for commercial/industrial uses, and the proposed
use is permitted within designated commercial/industrial zones per the sign ordinance (findiag #4). Lastly, because
the City will impose conditions on the operation of the billboard similar to those that would be imposed on any
simitar application, the project would not be afforded special privileges (finding #5). For these reasons, the granting
of the variance would not to have the potential to be matedally detrimental to the public welfare and would not
adversely affect the City’s General Plan or the intent of the Freeway Corridor. As such, the. project would not
conflict with any local policy or ordinance designed to mitipate environmental impacts. The proposed billboard
would be subject to certain conditions of approval—inchiding long-tertn review of potential light-related impacis—
to minimize visual irpacts on surroundiog uses and ensure continued safety surrounding the sites. Other potential
impacts, including aesthetics, ate discussed in other sections of this Tnitial Study. Impact would be less than

_significant.
.c) No Impact. As discussed in Checklist Response 4.4.f ai)dve, the project site 1s fully developed and within an

urbanized area. Surrounding areas are not patt of any habitat conservation plan, natural community conservation
plan, or other approved local, regional, or State habitat conservation plan. As such, no impact would occur.

Newhape Digital Billboard Initial Study Page 2024 358



Evaluation of Environmenial Inpacis

4,11 — Mineral Resources

Would the project:

Potentially Less Than Less Than No
Significant Significant with Significant Impact

Impact Mitigation Impact
Incorporation
2} Result in the loss of availability of 2
known mineral resource that would be of
value to the region and the residents of O O il M

the stater

b) Resultin the loss of availability of a
locally-importaat mineral resource
recovery site delineated on 4 local general [ O O g
plan, specific plan or other land use plan?

a-b) No Impact. The proposed project is located in a completely urbanized arca. No mineral extraction or
processing facilitics exist on or adjacent to the proposed site. No known mineral resources exist within the City of
Garden Grove.® The project would not result in the loss of availability of an important mineral resource recovery
site; no Impact would occur.

33 City of Garden Grove. Garden Grove General Plan 2030: Conservation Element.
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4.12 - Noise

Would the project resuit in:

Potentially Less Than Less Than No
Significant  Significant with  Significant TImpact
Impact Mitigation Impact
Incorpotation

a} Hxposure of persons to or generation of
noise levels in excess of standards
established in the local general plan or ] M 7.4 M
notse ordinance, or applcable standards of
other agencies?

b) Exposure of persons to or generation of
excessive groundborne vibration or 7 m v 4 '

groundborne noise levels?

¢} A substantial permanent increase in
ambient noise levels in the project vicinity | J | 4
above levels existing without the project? '

d) A substantial temporary or periodic
increase in ambient noise levels in the
project vicinity above levels existing n 0 g O
without the project?

e} For a project located within an airport
land use plan or, where such a plan has
not been adopted, within two miles of 2
public airport or public use airport, would [ ' ! v 4
the project expose people residing os
working in the project area to excessive
noise levels?

f) For a project within the vicinity of a
private airstrip, would the project expose
people residing or working in the project [ L U "l

area to excessive noise levels?

Noise can be defined as unwanted sound. Sound (and therefore noise} consists of energy waves that people receive
and interpret. Sound pressure levels are described in Jogarithmic units of ratios of sound pressures to a reference
pressure, squared. These units are called bels. In order to provide a finer description of sound, a b¢/is subdivided into
ten decibels, abbreviated dB. To account for the rangelof sound that human hearing perceives, a modified scale is
utilized known as the A-weighted decibel (dBA). Since decibels are logarithmic units, sound pressure levels cannot
be added or subtracted by ordinary arithmetic means. For example, if one automobile produces a sound pressure
level of 70 dBA when it passes an observer, two 2 cars passing simultaneously would not produce 140 dBA. In fact,
they would combine to produce 73 dBA. This same principle can be applied to other traffic quantities as well In
other words, doubling the traffic volume on a street or the speed of the traffic would increase the traffic noise level
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by 3 dBA. Conversely, halving the traffic volume or speed would reduce the traffic noise level by 3 dBA. A 3 dBA
change in sound is the beginming at which humans generally notice a barely persgptible change m sound and a 5 dBA
change is generally readily percepsible ™

The proposed Billboard is located in a fully urbanized -area, in close proximity to the SR-22 freeway, and is
surrounded by commercal, induestrial and institudonal uses. Existing noise conditions are representative of this
environment. Traffic noise from SR-22 is the greatest contributor to ambient noise levels near the project site. There
are no discernible stationary poise sources within the project site. The nearest sensitive receptors are the single-
family homes located to the southwest, on the opposite side of the freeway. These receptors are located
approximately 308 feet from the property line to the location of the proposed sign pole.

: 1) Less Than Significant Impact. The City’s Municipal Code Chapter 8.47 (“Noise Control™) contains the City’s

' noise level standards. Additional noise standards are included in Municipal Code Sections 8.47.040 (“Ambient Base

’ Noise Levels™) and 8.47.050 (“General Noise Regulation™). Construction of the proposed hillboard would result in
minimal, short-term construction-related noise, anticipated 1o last 19 to 21 days. Project-related construetion would
result in short-term mncreases in noise levels and groundborne vibration on and immediately surrounding the site.
However, given the small-scale nature of the proposed billboard, the short-term noise increase is not expected to
exceed State recommended noise compatibility standards or local noise ordinances. Moreover, the proposed
billboard will not produce operational noise (other than periodic, routine site maintenance); therefore, impacts
wouild be less than significant.

I} Less Than Significant Impact. Vibration is the movement of mass over time. It is described in terms of
frequency and amplitude and unlike sound; there is no standard way of measuting and reporting amplitude.
Vibration can be described in units of velocity (inches per second) or discussed in decibel (dB) units in order to
compress the range of numbers required to desciibe vibration, Vibration impacts to buildings are generally discussed
m terms of peak particle velocity (PPV) that describes particle movement over time (n terms of physical
displacement of mass). For purposes of this analysis, PPV would be used to descrbe all vibraton for ease of
reading and comparison. Vibration can impact people, structures, and sensitive equipment.® The primarty concern
related to vibration and people is the potential to annoy those wotking and residing in the area. Vibration with high
enough amplitudes can damage structures (such as crack plaster or destroy windows). Groundborae vibraton can
also disrupt the use of sensitive medical and scientific instruments such as electron microscopes. Common sources
of vibration within communities include construction activities and railecads. Operation of the proposed Billboard
~ would not include uses that cause vibration.

Groundborne vibration generated by construction projects is usually highest during pile driving, rock blasting, soil
compacting, jack hammering, and demolition-related activities. Next to pile ddving, grading activities have the
greatest poteatial for vibration impacts if large bulldozers, large trucks, or other heavy equipment are used.
Construction of the proposed billboard would not include demolition, site clearing, grading, or other earth-moving
activities that require any of the previously listed equipment. Therefore, the proposed project is not anticipated to
result in vibration impacts. Activities associated with construction and operation of the proposed billboard would
not result in any vibration-related impacts to adjacent properties. Impact would be less than significaat.

¢} No Impact. The proposed project would not increase ambient noise levels due to increased traffic generation in
the project vicinity since the only associated vehicle trips would be those requited for periodic sign maintenance.
The proposed Billboard would not create any noise duting operation. Therefore, the proposed project would not

3 California Department of Transportation. Basics of Highway Noise: Technical Noise Supplement. November 2009.
¥ California Depastment of Transportation. Transportation- and Construction-Induced Vibration Guidance Manual. june
2004,
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create 2 substantial permanent mncrease in ambient noise levels in the project vicinity above levels existing without
the project; no impact would occur.

d) Less Than Significant Impact. The project would result in temporary construction-related noise increases.
However, these increases would be temporary, as construction of billboards generally takes 19 to 21 days. Moreover,
construction of the proposed Biliboard does not requite any demolition, grading, or other earth-moving activities
that cause substantial increases in noise. Short-term maximum notse levels generated by heavy construction
equipment can range from approximately 68 dBA to poise levels in excess of 100 dBA when measured at 50 feet.
These noise levels would diminish with distance from the construction site at a rate of approximately 6 dBA per
each doubling of distance. Heavy construction equipment utilized for construction of the billboard would include 2
drilling rig, skip loader, dump truck, crane truck, and flatbed truck for transporting sign structares. The City’s
Municipal Code limits hours of construction to 7:00 A.M. to 10:00 P.M.%* Adherence to these hours would ensure
that the project is in compliance with all local construction noise standards. Based on the location of nearest
sensitive receptors, the type of equipment used in the construction process, and the relatively short time period of
construction that ts required for signs, construction notse impacts associated with the proposed project would be
less than sipnificant.

Operationally, the project would result only in periodic noise associated with maintenance of the billboard sign,
these activities would involve use of typical commercial-level power equipment, and the City’s Noise Ordinance
would apply to such activities. Operation of the billboard would not include other periodic cutdoor noise sources
such as landscaping activities or solid waste and recycling pick-up. Pole signs and billboard signs do not have any
noise-related operational impacts. Pole signs and static billboards do not generate any noise, and digital LED
billboards are not desigaed to emit any sounds. Long-term operation impacts of the proposed billboard would not
expose petsons to noise levels that exceed the standards of the Municipal Code, nor would it exceed existing
ambient noise level conditions; therefore, impact would be Jess than significant.

e, fj No Impact. No airport land use plans apply to the area, and the proposed project site is not located within
two miles of an aiport. No impacts to airport land use plans or airports could occur. There are also no private
airstrips in the project vicinity; there would be no impacts related to excessive noise near a private airstrip.

¥ City of Garden Grove. Municipal Code Section 8.47.060 “Special Noise Sources”, Construction of Buildings and Projects.
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4.13 — Population and Housing

Would the project:

Potentially
Significant
Impact

Less Than

Impact

Less Than No
Significant with  Significant Impact
Mitigation
Incorporation

a}  Induce substantial population growth in
an area, either directly {for example, by
proposing new homes and businesses) or
indirectly (for example, through extension
of toads or other infrastructure)?

O

b) Displace substantial numbers of existing
housing, necessitating the construction of
replacement housing elsewhere?

¢} Displace substantial numbezs of people,
necessitating the construction of
replacement housing elsewhere?

l

0

M

a-¢) No Impact, The proposed Billboard would not entail establishing any housing or creating any job-creating
uses and would be developed on a site currently suppotting commercial uses. Therefore, would not induce
substantial population growth in the area nor result in the removal of any housing. No impact would oceur,
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4.14 ~ Public Services

Would the project result in substantial adverse physical impacts associated with the provision of new or
physically altered governmental facilities, need for new or physically altered governmental facilities, “the
construction of which could cause significant environmental impacts, in order to maintain acceptable
service ratios, response ties or other performance objectives for any of the public services:

Potentially Less Than Less Than Nao
Significant Significant with Significant Impact
Impact Mitigation Impact
Incorporation

El

a) Fire protection?

b} Police protection?

O

¢) Schools?

L]

d) Parks?

O 0|00
¥ N8N

O

T O O

¢} Other public facilities? B O g

a) No Impact. No new fire stations or other capital improvements would need to be built and no new fire
personnel would need to be hired to maintain existing service ratios and response times, as the project would not
increase population or the need fo service thern. No impact related to fite protection services would oceur.

b) No Tmpact, The proposed biliboard would not increase the residential population or generate new employment;
therefore, the project would not require law enforcemment and public safety services from the Garden Grove Police
- Department. No new stations or other capital improvement would be required, and no new personnel would need
to be hired to maintain existing service ratios and response times. No impact related to police protection setvices
would occur.

c) No Impact. The proposed billboard would not generate any employees nor house any residents who might
attend a local school. No impact would occur.

d) No Impact. The proposed billboard would not generate any employees nor house any residents who might
mncrease the demand for new or use of existing park ot recreation facilities. No itnpact would occur.

e} No Impact. No impact would occur to other public facilities such as lHbrardes because the proposed Biliboard
would not expand the residential population.
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4.15— Recreation

Less Than No

Significant Significant with Significant Impact

Potentially Less Than
Impact Mitigation
Incorpotation

a)  Would the project increase the use of
existing neighborhood and regional parks
or other recreational facilities such that
substantial physical deterioraztion of the
facility would ocewr or be accelerated?

[ U

b} Does the project include recreational
facilities or require the construction ot
expansion of recreational facilities which
might have an adverse physical effect on
the environment?

g

2) No Impact. The proposed project would not create new houscholds that could increase usage of local and
regional parks and recreation facilities. No impact would occur.

b) No Impact. The proposed project would not include construction of any recreation facilities and would not

require construction or improvement of any off-site facilities; thus, no impact would occur.
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4.16 — Transportation and Traffic

Would the project:
Potentially Less Than Less Than No
Significant Significant with Significant Impact
Impact Mitigation Impact
Incorporation

a} Conflict with an applicable plan,
ordinance or policy establishing measures
of effectiveness for the performance of
the circulation system, taking into account
all modes of transportation including mass
transit and non-mototized travel and H l v M
relevant components of the circulation
system, including but not lumited to
Imntersections, streets, highways and
freeways, pedestrian and bicycle paths, and
mass transit?

by Conflict with an applicable congestion
management program, including, but not
linited to level of service standards and
travel demand measutes, or other ] I A ]
standards established by the county
congestion magagement agency for
designated roads or highways?

¢} Result in a change in air traffic patterns,
including either an increase in tratfic levels
ot 4 change in location that results in il il T L]
substantial safety risks?

d) Substantially increase hazards due to a
desiga feature {e.g., sharp curves or :
dangerous intersections) or incompatible ] g I £l
uses {e.g., farm equipment)?

e) Resuit in inadequate emergency access?

f) Conflict with adopted policies, plans, or
programs regarding public transit, bicycle, _
ot pedestrian facilities, or otherwise 1 ] .4 ]
decrease the performance ot safety of
such facilities? '

a, b, ¢, f) Less than Significant Impact. Construction and operation of the proposed Billboard would generate only
minimal vehicle trips on existing public streets. During construction activity, per standard City practices the applicant
would be required to prepare and implement a temporaty traffic control plan, as warranted. As noted above, the
project site is not located near an airport and billboard operations would not generate any new airport-related trips.
Impacts would be less than sipnificant
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d) Less than Significant Impact with Mitigation Incorporated, The project would involve the construction of a
digital billboard within the Garden Grove (SR-22) Freeway Corridor within the City. The proposed Billboard would
be visible primardly from SR-22 freeway, to which it would be ordented, but would also be visible from surrounding
public streets.

The capability of digital billboards to present changing images has raised general concerns regarding the effect of
such signage on traffic safety. The primary concern has been effects on driver attention, but concerns have also been
raised regarding the potential for such signage to produce light of such intensity or direction that it could interfere
with dtiver vision. This is a topic of ongoing research. The FHIWA,¥ the American Association of State Highway
and Transportation Officials, the National Cooperative Highway Research Program (NCHRP),* the Transportation
! Research Board, the Iumisation Fongineertog Soclety of Ameriea ® the digital Tallboard indusuy,‘m and private
groups have conducted or patticipated in numerous research studies. Literature reviews have found that there are no
: definitive, widely accepted conclusions about the presence or strength of adverse safety impacts from digital
billboards, or about specific location, design, and operating standards that would protect public safety.*! Continued
research is being conducted by various governirment agencies and private organizations.

The existing research points to a number of spatial and operational characteristics that could affect safety. These are
mostly related to brightaess and message duration. With regard to brightness, the brightness of a digital billboard
would attract a driver’s gaze earlier and longer than other visual stimuli that appear less bright. % Also, the NCHRP
report notes that at night, dawn or dusk, or in inclement weather, a bright sign can draw attention away from the
road and traffic, and render less brightly lit official traffic signs, markings, and brake lights, less conspicuous and
more difficult to discern. With regard to message duration, drivers would be more distracted by a display that
changes as they approach it; as such, a longer message duration lowers the number of message changes seen by a
driver and is less distracting.®® The FHWA has recommended a message duration of cight seconds;*! California
requires 2 minimum of four seconds.®®

Another issue to consider is transition time between displays on the bilboard, as it is 2 combination of brightness
and apparent motion that attracts a viewer’s gaze to the sign. A perceptible dark or blank interval between successive
displays would increase the sense of apparent motion. The FHWA suggests that transition between messages be
limited to one to two seconds.® Visual effects, such as fade, dissolve, or animation in the transition between
~ successive messages is widely regarded as a distracting traffic safety hazard. State and federal law also establish

37 U.S. Department of Transportation Federal Highway Administration. The Effects of Commercial Blectronic Variable
Message Signs (CEVMS) on Driver Attention and Distraction: An Update. Publication No. FHWA-HRT-09-018. February
2009.

3 National Cooperative Highway Research Program/Jerry Wachtel, CPE. Safety Impacts of the Emerging Digital Display
Technology for Qutdoor Advertising Signs, NCRHP Project 20-7 (256). April 2009, This study was completed for the
American Association of State Highway and Transportation Officials,

3 Illumination BEngineeting Society of Norgth America. IESNA Lighting Handbook. 9t Edition.

#  Lighting Sciences/Ian Lewin Ph.D. Digital Billboard Recomumendations and Compatisons to Conventional Billboards.
2007,

41 National Coopesative Highway Research Program/Jetry Wachtel, CPE. Safety Impacts of the Emerging Digital Drisplay
Technology for Outdoor Advertising Signs, NCRHP Project 26-7 (256). Apl 2009.

42 Thid.

4 Thid

#1015, Department of Transportation, Federal Highway Administration. Information: Guidance on OFff-Premise Changeable
Message Signs. September 25, 2007,

45 California Outdoor Advertising Act. Section 5405.

4 11.5. Department of Transportation, Federal Highway Administration. Information: Guidance on Off-Premise Changeable
Message Signs. September 25, 2007,
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minimum spacing distance between digital billboards, of 1,000 feet. Additionally, dipital billboards should not be
placed near driver decision and action points, sach as interchanges 2nd curves, or near official traffic control signs
that guide duivers to these actions, as this is a potential traffic safety concern.”’ The proposed Billboard would be
required to compiy with this spacing requitement.

'The proposed billboard would also be required to comply with all existing federal and State laws and regulations
related to billboards, including the Highway Beautification Act, FHWA agreements with the State pursuant to the
Highway Beautification Act, the California Outdoor Advertising Act, and the California Vehicle Code. These laws
and regulations are enforced by Caltrans and the California Highway Patrol. To ensure establishment and continued
operation of the billboard within acceptable safety ranges, the following mitigation measures are included.

Mitigation Measures

TRANS-1 The operator of the digital LED billboard shall comply with the following at all times:

2)
b)

<)

d)

No special visual effects that include moving or flashing lights shall accompany the transition between
two successive messages, and no special visual effects shall accompany any message display.

The minimam display duration time for messages shall be not less than eight seconds, and the
minimum display ime between tessages shall be not more than one second.

The LED biilboard shall not contain any software, hardware, or other technology that would allow the
billboard to interact with drvers, vehicles or any device located in vehicles, including, but not limited to,
a radio frequency identification device, geographic positions system, ot other device.

In the event of any failure or combination of failures that affect the digital billboards” luminance, the
operator shall impose a default to an output level no higher than four percent of the maxinmum
luminance of the billboard. If this cannot be achieved, then the display shall be requited to default to an
“off” position until the problem can be zesolved.

TRANS-2 The operator of the digital LED billboard shall submit, within 30 days following June 30 of each
year, a written report regarding operation of each digital billboard duting the preceding period of July 1 to June
30. The operator may submit a combined report for all such digital billboards operated by such operator within
the SR-22 freeway corridor. The report shall, when appropriate, identify incidents or facts that relate to specific
digital biilbozards. The report shall be submitted to the Office of the City Manager and the City Attorney, and
shall include the following information:

2)
b)
9

d)
¢)

g

Status of the operator’s license as required by California Business and Professions Code paragraph 5300
et seq.;

Status of the required permit for individual digital billboards, as requited by California Business and
Professions Code paragraph 5350 et seq.;

Compliance with the California Outdoor Advertising Act, California Business and Professions Code
paragraph 5200 and ali regulations adopted pursuant to such Act;

Compliance with Californiz Vehicle Code paragraphs 21466.5 and 21467,

Compliance with provisions of written agrectents between the U.S. Department of Transportation and
the California Department of Transportation pursuant to the federal Highway Beautification Act {23
U.5.C. paragraph131);

Compliance with mitigation measures and/or conditions of approval adopted as part of the project
approval;

Each wrtten or oral complaint received by the opetator, or conveyed to the operator by any
government agency or any other person, regarding operation of digjtal billboards within the Gatrden
Grove (SR-22) Freeway Corridor;

# Nationat Cooperative Iighway Research Program/Jerry Wachtel, CPE. Safety Impacts of the Emerging Digital Display
Technology for Qutdoor Advertising Signs, NCRHP Project 20-7 (256). April 2009,

Newhaope Digital Bitlboard Initial S tudy

Page 2124 358



Evaluation of Environmenial Impacts

h) Fach malfunction or failure of a digital billboard operated by the operator within the Garden Grove
(SR-22) Freeway Corridor, which shall include only those malfunctions or failutes that ate visible to the
naked eye, including reason for the malfunction, duration and confirmation of repair; and

1) Operating status of each digital billboard operated by the operator within the Garden Grove (SR-22)
Freeway Corndor, including estimated date of repair and return to normal operation of any digital
billboard identified in the report as not operating in normal mode.

If the report identifies any violation of the operational conditions required by the City of the LED
biflboard, the billboard shall be switched off until such time corrective actions, to the satisfaction of the
Community and Economic Development Director, have been taken.

‘These measures would ensure that operation of the proposed billboard would meet short- and long-term safety
requiremnents in the future; therefore, with incorporation of mitigation, impact would be less than significant.

e} No Impact. The proposed billboard would be located on a private parcel, outside of travelled portons of the
driveway and parking areas, and would present no obstacles to emergency access. All construction activities would
occur within the proposed parcel and would not involve any road closures on SR-22 or any other public street.

The proposed billboard would also have the capacity to display official messages regarding emergencies and could
perform as part of the emergency response systemn, thus resulting in beneficial impacts. Therefore, the project would
have no impact with regard to inadequate emergency access.
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4.17 — Utilities and Service Systems

Would the project:

Potentially Less Than Less Than Nao
Significant Significant Significant Impact
Impact  with Mitigadon Impact
Incorporation

a} Exceed wastewater treatment
requirements of the applicable Regional O O O .4
Water Quality Control Board?

b) Requite or result in the construction of
new water or wastewater treatment
facilities or expansion of existing facilities, ] ] 1 W
the construction of which conld cause
significant environmental effects?

¢} Require or result in the construction of
new storm water drainage facilities or .
expansion of existing facilities, the ] ] ] v 4
construction of which could cause
stemificant environmental effects?

dy Have sufficient water supplies available to
serve the project from existing
entitiements and resources, or are new or L] L] [ b
expanded entiiernents needed?

¢) Resultin a determination by the
wastewater reatment provider which
serves or may serve the project that it has :
adequate capacity to serve the project’s [ L] L L%
projected demand in addition to the '
provider’s existing commitments?

f) Be served by a landfill with sufficient
permitted capacity to accommodate the 1 B [ A

project’s solid waste disposal needsr?

g2) Comply with federal, state, and local
statutes and regulations related to solid 1 1 ] @

waste?

a-g} No Impact. The proposed billbcard would requite electrical service to support digital LED messages. Flectric
power service is currently provided to the project site svitable for commercial purposes, and providing modified
electrical services would not result in any significant effects. The proposed Billboard would use clectrical energy and
would be constructed pursuant to current electrical codes, including Title 24 of the State Building Code. These
standards would ensure that electrical energy would be used efficlently. Section 4.7 discusses the related greenhouse
gas emissions associated with this energy use. Impact would be less than significant.
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Operation of the proposed billboard would not generate any solid waste or wastewater, nor would operations
require a supply of potable water. All waste materials associated with the removal of existing billboards would be
recycled or deposited in landfills. Excavated soil would either be reused if determined to be feasible or be disposed
of in landfills in compliance with State and local laws. Construction and operation of the proposed billboard would
not require other utility services and would not affect drainage. Installadon of the proposed billboard would include
coordination with various other utility companies vta the Underground Sesvice Alert to prevent conflicts with
subterranean utilities. Therefore, there would be no impact on utility services.
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4.18 — Mandatory Findings of Significance

Potentially Less Than Less Than No
Significant Significant Sigpificant  Impact
Impact  with Mitdigation  Impact
Incorporation

a) Does the project have the potential to
degrade the quality of the environment,
substantialty redoce the habitar of 2 fish or
wildlife species, cause a fish or wildlife
population to drop below self-sustaining
levels, threaten to eliminate a plant or M ] .4 ]
animal cotnmunity, reduce the aumber or
restrict the range of a rare or endangered
plant or andmal or eliminate important
examples of the major periods of
California history or prehistory?

b} Does the project have impacts that are
mndividually limited, but cunulatively = v 4 M |

considerable?

¢) Does the project have environmental
effects which would cause substantial
adverse effects on human beings, either L g £l L
directly or indirectdy?

2) Less Than Significant. 'The proposed billboard would not substantially impact any agricultural or forest
resources, as discussed in Section 4.2. The project site is located within an urbanized area with no natural habitat.
The project would not significantly impact any sensitive plants, plant communities, fish, wildiife, or habitat for any

" sensitive species as discussed in Section 4.4, The project would not significantly impact any mineral resources, as
discussed in section 4.11. Adverse impacts to population and housing would not occur, as shown in Section 4.13.
The project would not significantly impact the administration of public resources, as discussed in Section 4.14. The
project would not significantly impact tecreation facilities and/or resources, as discussed in Section 4.14. Adverse
impacts to utlities and service systems would not occur, as discussed in section 4.15. The environmental analysis
provided in Section 4.3 concludes that impacts related to emissions of criteria pollutants and other air quality
impacts would be less than significant. Section 4.5 concludes that impacts related to cultural resources would be less
than significant. Section 4.7 concludes that impacts related to geology and soils would be less than significant. 'The
project would not significantly impact the envitonment with concern to the routine transport of hazardous
materials, as conciuded in Section 4.8, Impacts to hydrology and water quality were showsn to be less than significant
in Section 4.9. No impacts to land use and planning would occur because of the project, as discussed in Section 4.10,
The envitonmental analysis provided in Section 4.12 concludes that impacts related to noise would be less than
significant. Based on the preceding analysis of potential impacts in the responses to items 4.1 thu 4.17, no evidence
1s presented that this project would degrade the quality of the environment. The City heteby finds that impacts
related to aesthetics, migratory birds, cultural resources, and traffic would be less than significant with mitigation
incorporation as discussed in Section 4.1, 4.6, and 4.16 respectively.

b) Less Than Significant with Mitigation Incorporation. Cumulative impacts can result from the interactions
of eavironmental changes resulting from one proposed project with changes resulting from other past, present, and
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Evaluation of Environmental Ipacts

future projects that affect the same resources, utilities and infrastructure systems, public services, transportation
network elements, air basin, watershed, or other physical conditions. Such impacts could be short term and
temporary, usually consisting of overlapping construction impacts, as well as long term, due to the permanent land
use changes involved in the project. Such impacts are expected to be less than significant for this project due to the
fact that there are no other similar projects currently proposed within the project wcmity, and the proposed
billboard would be a feature that is consistent with the character of the existing urbanized environment.

The proposed billboard would generally result in less than significant environmental impacts {with mitigation
incorporated), as discussed herein. Short-term impacts related to light and glare and traffic hazards would be
mitigated to less than significant levels. The proposed billboard could have the potential for long-term cumulative
impacts if more digital billboards were to be constructed in the area in the furure. However, s noted in Section 4.9
(Land Use and Planning), Caltrans has designated most of the SR-22 extent through Garden Grove as a landscaped
area, within which billboards are not permitted; this condition would mit the establishment of additional billboards.
Also, federal and State guidelines would be followed concerning the frequency at which signs can be placed along
the freeway. Cumulative visual impacts would thus be avoided.

Impacts related to noise and air quality were determined to be less than significant given the limited scale of sign
construction, and therefore would not contribute substantially to any other concurrent construction programs that
may be occurring in the vicinity. Short-term impacts related to pollutant emissions would be less than significant and
would not exceed maxisnum thresholds.

No other major projects are currently being planned to occur within the proposed project vicinity. Construction of
the proposed billboard is generally estimated to take 19 to 21 days. Furthermore, development of the proposed
billboard would requite minimal on-site construction, which would result in less than significant impacts, as the sign
structure is fabricated primarily off site. Construction that would occur on site would be limited to drilling a hole for
the foundation, hauling away dirt and debris, and erecting the sign structure. Construction impacts were determined
to be less than significant, The City hereby finds that the contribution of the proposed billboard to cumulative
impacts would be less than significant with mitigation incorporation, as noted in previous sections of this Initia
Study.

¢) Less Than Significant with Mitigation Incorporation. Based on the analysis of the project’s impacts in the
responses to items 4.1 thru 4.17, there is no indication that this project could result in substantial adverse effects on
~haman beings. While theré would be limited temporary effects during construction related to noise and criteria
pollutant emissions, these were determined to be to less than significant. Long-term effects would include minor
changes of the visual character of the site and surrounding roadways due to the possible future addition of signs to
the area and associated changes to lighting conditions. However, these changes are anticipated to be consistent with
the existing aesthetic character and land wses of the area. Moreover, mitigation is incorporated to reduce the level of
slgn]ﬁcance related to aesthetics and traffic safety to a less than significant level. The analysis herein concludes that
direct and indirect environmental effects can be mitigated. Based on the analysis in this Initial Stady, the City finds
that direct and indirect impacts to human beings would be less than significant with mitigation incorporated.
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Summary of Mitigation Measures

6 Summary of Mitigation Measures

AES-1; The applicant shall demonstrate compliance with 2 maximum 0.3 foot-candle increase over ambient
light at 250 feet from the sign face at all times upon inital start-up through field testing. If subsequent
complaints consisting of direct personal impacts are received by the City of Garden Grove, the City shall require
the applicant to fund follow-up field testing by an independent contractor or City staff trained in the use of a
handheld photometer to demonstrate continued compliance with these requirements. If increases in ambient
light are found te be above the 0.3 foot-candle level, the dimming level shall be adjusted untl this level can be
demonstrated.

AES-2: Signs shall be installed with sensors which automatically lower light output in accordance with
atmospheric conditions (Le. cloudy or overcast weather). Throughout sign opetation, the dimness setting of the
LED sign shall be adjusted in real time so it does not exceed the level of llumination identified under Mitigation
Measure AE-1,

TRANS-1 The opetator. of the digital LED billboard shall comply with the following at all times:

¢) No special visual effects that include moving or flashing lights shall accompany the transition between
two successive messages, and no special visual effects shall accompany any message display.

f) ‘The minimum display duration time for messages shall be not less than eight seconds, and the
minttmam display time between messages shall be not more than one second.

g} The LED billboard shall not contain any software, hardware, or other technology that would allow the
billboard to interact with drtvers, vehicles or any device located in vehicles, mcluding, but not limited to,
a radio frequency identification device, geographic positions system, or other device.

h) In the event of any failure or combination of failures that affect the digital billboards’ luminance, the
operator shall impose a default to an output level no higher than four percent of the maximum
luminance of the billboard. If this cannot be achieved, then the display shall be required to default to an
“off” position until the problem can be resolved.

TRANS-2 The operator of the digital LED billboard shall submit, within 30 days following June 30 of each
year, a written report regarding operation of each digital billboard during the precediog period of July 1 to June
30. The operator may submit a combined report for all such digital billboards operated by such operator within
the SR-22 freeway corridor. The report shall, when appropriate, identify incidents or facts that relate to specific
digital billboards. The report shall be submitted to the Office of the City Manager and the City Attorney, and
shall include the following information:
I} Status of the operator’s license as required by California Business and Professions Code paragraph 5300
et seq.;
k) Status of the requited permit for individual digital billboards, as required by California Business and
Professions Code paragraph 5350 et seq.;
Iy Compliance with the California OQutdoor Advertising Act, California Business and Professions Code
paragraph 5200 and all repulations adopted pursuant to such Act;
m) Compliance with California Vehicle Code paragraphs 21466.5 and 21467,
n) Compliance with provisions of written agteements between the U.S, Department of Transportation and
the California Department of Transportation pursuant to the federal Hiphway Beautification Act (23
U.5.C. paragraph131};
0) Compliance with mitigation measures and/or conditions of approval adopted as part of the project
approval;
p) Each written or oral complaint received by the operator, ot conveyed to the operator by any
government agency ot any other person, regarding operation of digital billboards within the Garden
Grove (SR-22) Freeway Corridor;
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q Fach malfunction or failure of a digital hillboard operated by the operator within the Garden Grove
(SR-22) Freeway Corndor, which shall inchde only those malfunctions or fallures that aze visible to the
naked eye, including reason for the malfunction, duration and confirmation of repair; and

r) Operating statas of each digital billboard operated by the operator within the Garden Grove (SR-22)
Freeway Corndor, including estimated date of repair and retutn to normal operation of any digital
billboard identified in the report as not operating in normal mode.

If the report identifies any violation of the operational conditions requited by the City of the LED
billboard, the billboard shall be switched off until such time corrective actions, to the satisfaction of the
Community and Economic Development Director, have been taken,
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7 Appendix Materials
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Appendix A

Air Quality Modeling Data
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May 17, 2016

Gabrigleno Band of Mission Indians-Kizh Nation
Andrew Salas, Chairperson

FP.O. Box 393

Covina, CA. 91723

Subject: AB 52 Notification for the Newhope LED Biilboard Relocation Project
City-of Garden Grove, County of Orange, California

Dear Mr, .Salas.:

As of July 45, 2015, Public Resources Sections (PRC) 21080.1, 21080,3.1 and 24080.3.2 requires public agencies to consult with
California Native American fribes that have submitted a request fo be notified of projects in their traditional/cultural use areas for the
purpose of mitigating impacts to tribal cultural resources pursuant to Califomia Environmental Qualily (CEQA). You are being contacted
because the City is in receipt of your formal AB 52 Notification Request concerning projects focated within the tribes fradifional and/or
cultural use area.

This letter serves as the Lead Agency's formal notification, pursuant to PRC 21080.1(d}, that application for the Project is on-
going. The City of Garden Grove is considering an application for the consiruction of relocation of a freeway oriented digital billboard.
The proposed bittboard will be located on a parcel on the north side of Stale Route-22. The sign will be approximately 75-feet tsll and
the digital display will be approximately 48-feet wide by 14-feet tall. There are no adjacent residential areéas and no other change to the
existing parcel other than construction of the billbeard is proposed.

The Project vecuples Sectioned 4, Township 4 South, Range 10 West as depicted on USGS Anaheim (1965) California 7.5 Minute
Quatirang!es {see Enclosure). The proposed project is located on 13512 Newhope Streét, Garden Grove, County of Orange, California
(APN 100-125-02).

Currently the project site is occupied by a law firm and auto repair shop and will not include the demolition of any existing structurés or
buildings. Ufllity connections (electrical) for the biflboard will aiso be-provided as part of the proposed project: No ather structures or
huildings in addition fo the sign-pole and billboard facing are proposed. Gonstruction of the sign will not require demolition, paving, or
grading activities. Construction will include drifling of a hole for the sign-pole, pouring of anchors, erection of the sign-pole; and
installation of the digital LED display atop the slgn-pole.

If you would like the City of Garden Grove {Lead Agency) to consult with you regarding this project, please notify the City of Garden
Grove Community Development Department in writing, within 30 days of this nofification. Thank you for your assistance in this matter.

Sincerely,

-"f- Marino, Senior Planner, Planning Division
City of Garden Grove

Enclosure: USGS 7.5 Minute Quadrangle {(Anaheim)
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