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CONSTRUCTION AGREEMENT

KATO LANDSCAPE, INC.

THIS AGREEMENT is made this 11th day of August, 2020 by the CITY OF GARDEN

GROVE, a municipal corporation, ("CITY"), and KATO LANDSCAPE, INC., hereinafter referred to
as ("CONTRACTOR").

RECITALS:

The following recitals are a substantive part of this Agreement:

5.1

. This Agreement is entered into pursuant to Garden Grove City Council Authorization dated

August 11, 2020.

2. CITY desires to utilize the services of CONTRACTOR to furnish material, equipment, and

labor for the BICYCLE AND PEDESTRIAN TRAIL LANDSCAPE AND IRRIGATION
PROJECT ~ ALONG O.C.T.A. (FORMER P.E.) R.OW. FROM BROOKHURST
STREET TO NELSON STREET - CITY PROJECT NO. 176-01.

. CONTRACTOR is qualified by virtue of experience, training, education, and expertise to

accomplish services.
AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

General Conditions. CONTRACTOR certifies and agrees that all the terms, conditions

and obligations of the Contract Documents as hereinafter defined, the location of the job
site, and the conditions under which the work is to be performed have been thoroughly
reviewed, and enters into this Contract based upon CONTRACTOR'S investigation of all
such matters and is in no way relying upon any opinions or representations of CITY. Itis
agreed that this Contract represents the entire agreement. It is further agreed that the
Contract Documents including the Notice Inviting Bids, Special Instructions to Bidders, if
any, Plans, Specifications, and CONTRACTOR's Proposal, are incorporated in this
Contract by reference, with the same force and effect as if the same were set forth at
length herein, and that CONTRACTOR and its subcontractors, if any, will be and are
bound by any and all of said Contract Documents insofar as they relate in any part or in
any way, directly or indirectly, to the work covered by this Contract.

"Project” as used herein defines the entire scope of the work covered by all the Contract
Documents. Anything mentioned in the Specifications and not indicated in the Plans, or
indicated in the Plans and not mentioned in the Specifications, shall be of like effect as if
indicated and mentioned in both. In case of discrepancy in the Plans or Specifications, the
matter shall be immediately submitted to CITY'S Engineer, without whose decision
CONTRACTOR shall not adjust said discrepancy save only at CONTRACTOR'S own risk
and expense. The decision of the Engineer shall be final.



5.2

5.3

5.4

6.5

5.6

Materials and Labor. CONTRACTOR shall furnish, under the conditions expressed in
the Plans and Specifications, at CONTRACTOR'S own expense, all labor and materials
necessary, except such as are mentioned in the Specifications to be furnished by the
CITY, to construct and complete the project, in good workmanlike and substantial order. If
CONTRACTOR fails to pay for labor or materials when due, CITY may settle such claims
by making demand upon the surety to this Agreement. In the event of the failure or refusal
of the surety to satisfy said claims, CITY may settle them directly and deduct the amount
of payments from the Contract price and any amounts due to CONTRACTOR. In the
event CITY receives a stop notice from any laborer or material supplier alleging
non-payment by CONTRACTOR, CITY shall be entitied to deduct all of its costs and
expenses incurred relating thereto, including but not limited to administrative and legal
fees.

Project. The PROJECT is described as: BICYCLE AND PEDESTRIAN TRAIL
LANDSCAPE AND IRRIGATION PROJECT - ALONG O.C.T.A. (FORMER P.E.)
R.0.W. FROM BROOKHURST STREET TO NELSON STREET - CITY PROJECT NO.
176-01.

Plans and Specifications. The work to be done is shown in a set of detailed Plans and
Specifications entitled: BICYCLE AND PEDESTRIAN TRAIL LANDSCAPE AND
IRRIGATION PROJECT - ALONG O.C.T.A. (FORMER P.E.) R.O.W. FROM
BROOKHURST STREET TO NELSON STREET - CITY PROJECT NO. 176-01. Said
Plans and Specifications and any revision, amendments or addenda thereto are
attached hereto and incorporated herein as part of this Contract and referred to by
reference. The work to be done must also be in accordance with the General
Provisions, Standard Specifications and Standard Plans of the CITY, which are also
incorporated herein and referred to by, reference.

Time of Commencement and Completion. CONTRACTOR shall have ten (10)
working days from the award of the Contract to execute the Contract and supply the

CITY with all the documents and information required by the Instructions to Bidders and
the other Contract Documents, including but not limited to, the necessary bonds and
insurance certificates and endorsements. Once the CITY receives the executed contract
and all of the other properly drafted and executed documents and information, it may issue
a Notice to Proceed to the CONTRACTOR. If CONTRACTOR refuses or fails to provide
the required documents and information within the ten (10) city working days, the CITY
may then rescind the award of the Contract and then award the Contract to the next lowest
responsive and responsible bidder.

The Contract time shall commence on the fifteenth (15%) calendar day following the
Notice to Proceed issued by the City and the CONTRACTOR agrees to submit shop
drawings within fourteen (14) calendar days. Further, upon receipt of the Notice to
Proceed, the CONTRACTOR shall diligently prosecute the work within Sixty (60)
working days to completion as required per the plans and specifications excluding delays
caused or authorized by the CITY as set forth in Sections 5.7, 5.8 and 5.9 hereof.

Time is of the Essence. Time is of the essence of this Contract.

Contractor shall have fourteen (14) calendar days from the award of the Contract to

execute the Contract and supply CITY with all of the documents and information required
by the Instruction to Bidders and the other Contract Documents, including but not limited
to, the necessary bonds and insurance certificates and endorsements. Once the CITY
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6.7

5.8

receives the executed Contract and all of the other properly drafted and executed
documents and information, it may issue a Notice to Proceed to the CONTRACTOR. If
CONTRACTOR refuses or fails to execute the Contract or refuses or fails to provide the
required documents and information within the fourteen (14) calendar days, the CITY may
then rescind the award of the Contract and then award the Contract to the next lowest
responsible and responsive bidder.

As required by the Contract Documents, CONTRACTOR shall prepare and obtain
approval of all shop drawings, details and samples, and do all other things necessary and
incidental to the prosecution of CONTRACTOR'S work in conformance with an approved
construction progress schedule. CONTRACTOR shall coordinate the work covered by
this Contract with that of all other CONTRACTORS, subcontractors and of the CITY, in a
manner that will facilitate the efficient completion of the entire work in accordance with
Section 5.5 herein. CITY shall have complete control of the premises on which the work is
to be performed and shall have the right to decide the time or order in which the various
portions of the work shall be installed or the priority of the work of other subcontractors,
and, in general, all matters representing the timely and orderly conduct of the work of
CONTRACTOR on the premises.

Excusable Delays. CONTRACTOR shall be excused for any delay in the prosecution or
completion of the Project caused by acts of God; inclement weather; damages caused by
fire or other casualty for which CONTRACTOR is not responsible; any act of negligence or
default of CITY; failure of CITY to make timely payments to CONTRACTOR,; late delivery
of materials required by this CONTRACT to be furnished by CITY; combined action of the
workers in no way caused by or resulting from default or collusion on the part of
CONTRACTOR; a lockout by CITY; or any other delays unforeseen by CONTRACTOR
and beyond CONTRACTOR'S reasonable control.

CITY shall extend the time fixed in Section 5.5 herein for completion of the Project by the
number of days CONTRACTOR has thus been delayed, provided that CONTRACTOR
presents a written request to CITY for such time extension within fifteen (15) days of the
commencement of such delay and CITY finds that the delay is justified. CITY'S decision
will be conclusive on the parties to this Contract. Failure to file such request within the
time allowed shall be deemed a waiver of the claim by CONTRACTOR.

No claims by CONTRACTOR for additional compensation or damages for delays will be
allowed unless CONTRACTOR satisfies CITY that such delays were unavoidable and not
the result of any action or inaction of CONTRACTOR and that CONTRACTOR took all
available measures to mitigate such damages. Extensions of time and extra
compensation as a result of incurring undisclosed utilities would be determined in
accordance with SPECIAL PROVISIONS and Section 3-3 of the Standard Specifications
for Public Works Construction 2006 Edition (GREEN BOOK). The CITY'S decision will be
conclusive on all parties to this Contract.

Extra Work. The Contract price includes compensation for all work performed by
CONTRACTOR, unless CONTRACTOR obtains a written change order signed by a
designated representative of CITY specifying the exact nature of the extra work and the
amount of extra compensation to be paid all as more particularly set forth in Section 5.9
hereof.



5.9

CITY shall extend the time fixed in Section 5.5 for completion of the Project by the number
of days reasonably required for CONTRACTOR to perform the extra work, as determined
by CITY’'S Engineer. The decision of the Engineer shall be final.

Changes in Project.

5.9.1

5.9.2

5.9.3

5.9.4

CITY may at any time, without notice to any surety, by written order designated or
indicated to be a change order, make any change in the work within the general
scope of the Contract, including but not limited to changes:

a. In the Specifications (including drawings and designs);

b. Inthe time, method or manner of performance of the work;

c. Inthe CITY -furnished facilities, equipment, materials, services or site; or
d. Directing acceleration in the performance of the work.

If CONTRACTOR believes that the written order issued as part of this Section
5.9.1 has caused an increase in costs or time, the CONTRACTOR shall submit a
written request for equitable adjustment to the CITY that includes a detailed cost
breakdown and time impact analysis in sufficient detail to allow the CITY to
analyze the request. Said notice shall be submitted via certified mail within twenty
(20) days of the CONTRACTOR'S receipt of the written order. CONTRACTOR'S
failure to submit the written request for equitable adjustment within the required
twenty (20) days shall constitute a waiver of any potential change order or claim for
said alleged change. The CITY shall review CONTRACTOR'S request and shall
provide a written response within thirty (30) days of receipt of the request either
approving or denying the request.

A change may also be any other conflict, difficulty or issue which the
CONTRACTOR believes caused any change to the CONTRACTOR'S costs or
project schedule, provided CONTRACTOR gives the CITY written notice and a
request for equitable adjustment that includes a detailed cost breakdown and time
impact analysis in sufficient detail to allow the CITY to analyze the request. The
notice shall also state the date the CONTRACTOR became aware of the issue,
circumstances and source of the issue and that CONTRACTOR regards the issue
as a change order. Said written notice shall be delivered to the CITY via certified
mail within twenty (20) days of CONTRACTOR'S first notice of the issue.
CONTRACTOR'S failure to submit the notice, which includes the written request
for equitable adjustment within the required twenty (20) days shall constitute a
waiver of ant potential change order or claim for said alleged change. The CITY
shall review CONTRACTOR’S request and shall provide a written response
within thirty (30) days of receipt of the request either approving or denying the
request.

Except as provided in this Section 5.9, no order, statement or conduct of the
CITY or its representatives shall be treated as a change under this Section 5.9 or
entitte CONTRACTOR to an equitable adjustment.

Except for claims based on defective specifications, no claim for any change under
paragraph 5.9.1 or 5.9.2 above shall be allowed for any work performed more than



5.10

5.11

20 days before the CONTRACTOR gives written notice as required in paragraphs
5.9.1 and 56.9.2. In the case of defective specifications for which the CITY is
responsible, the equitable adjustment shall include any increased direct cost
CONTRACTOR reasonably incurred in attempting to comply with those defective
specifications.

5.9.5 If CONTRACTOR intends to assert a claim for an equitable adjustment under this
Section 5.9, it must, within thirty (30) days after receipt of a denial of a request for
equitable adjustment under paragraphs 5.9.1 and 5.9.2, submit a written statement
to the CITY setting forth the general nature and monetary extent of such claim.
The CITY may extend the 30-day period. CONTRACTOR'S failure to submit the
notice of a claim, within the required thirty (30) days shall constitute a waiver of the
claim by the CONTRACTOR.

5.9.6 No claim by CONTRACTOR for an equitable adjustment shall be allowed if made
after final payment under this Agreement.

5.9.7 CONTRACTOR hereby agrees to make any and all changes, furnish the materials
and perform the work that CITY may require without nullifying this Contract.
CONTRACTOR shall adhere strictly to the Plans and Specifications unless a
change there from is authorized in writing by the CITY. Under no condition shall
CONTRACTOR make any changes to the Project, either in additions or
deductions, without the written order of the CITY and the CITY shall not pay for
any extra charges made by CONTRACTOR that have not been agreed upon in
advance in writing by the CITY. CONTRACTOR shall submit immediately to the
CITY written copies of its firm's cost or credit proposal for change in the work.
Disputed work shall be performed as ordered in writing by the CITY and the proper
cost or credit breakdowns therefore shall be submitted without delay by
CONTRACTOR to CITY.

Liguidated Damages for Delay. The parties agree that if the total work called for under
this Contract, in all parts and requirements, is not completed within the time specified in
Section 5.5 herein, plus the allowance made for delays or extensions authorized under
Sections 5.7, 5.8 and 5.9 herein, the CITY will sustain damage which would be extremely
difficult and impractical to ascertain. The parties therefore agree that CONTRACTOR will
pay to CITY the sum of One Thousand Seven Hundred and Seventy-Five Dollars
($1,775.00) per day for each and every calendar day during which completion of the
Project is so delayed. CONTRACTOR agrees to pay such liquidated damages and further
agrees that CITY may offset the amount of liquidated damages from any monies due or
that may become due CONTRACTOR under the Contract.

Contract Price and Method of Payment. CITY agrees to pay and the CONTRACTOR
agrees to accept as full consideration for the faithful performance of this Contract, subject
to any subsequent additions or deductions as provided in approved change orders, the

sum of Four Hundred Eighty-Six Thousand Six Hundred Thirty-Four Dollars and
Sixty Cents ($486,634.60) as itemized in the bid proposal.

Progress payments shall be made to the CONTRACTOR on a monthly basis for each
successive month as the work progresses. The CONTRACTOR shall be paid such sum
as will bring the total payments received since the commencement of the work up to
ninety-five percent (95%) of the value of the work completed, less all previous payments,
provided that the CONTRACTOR submits the request for payment prior to the end of the
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5.12

5.13

5.14

day required to meet the payment schedule. The CITY will retain five percent (5%) of the
amount of each such progress estimate and material cost until 30 days after the
recordation of the Notice of Completion.

Payments shall be made on demands drawn in the manner required by law, accompanied
by a certificate signed by the CITY’S Engineer, stating that the work for which payment is
demanded has been performed in accordance with the terms of the Contract. Partial
payments of the Contract price shall not be considered as an acceptance of any part of the
work.

Substitution of Securities in Lieu of Retention of Funds. Pursuant to California Public
Works Contract Code § 22300, the CONTRACTOR will be entitled to post approved
securities with the CITY or an approved financial institution in order to have the CITY
release funds retained by the CITY to ensure performance of the Contract.
CONTRACTOR shall be required to execute an addendum to this Contract together with
escrow instructions and any other documents in order to effect this substitution.

Completion. Within ten (10) days after the contract completion date of the Project,
CONTRACTOR shall file with the CITY’S Engineer its affidavit stating that all workers and
persons employed, all firms supplying materials, and all subcontractors upon the Project
have been paid in full, and that there are no claims outstanding against the Project for
either labor or material, except those certain items, if any, to be set forth in an affidavit
covering disputed claims, or items in connection with Stop Notices which have been filed
under the provisions of the statutes of the State of California. CITY may require affidavits
or certificates of payment and/or releases from any subcontractor, laborer or material
supplier.

CONTRACTOR 's Employees Compensation

5.14.1 General Prevailing Rate. CITY has ascertained CONTRACTOR shall comply
with all applicable requirements of Division 2, Part 7, Chapter 1 of the California
Labor Code and all applicable federal requirements respecting the payment of
prevailing wages. If there is a difference between the minimum wage rates
predetermined by the Secretary of Labor and the prevailing wage rates
determined by the Director of the Department of Industrial Relations (DIR) for
similar classifications of labor, the CONTRACTOR and its Subcontractors shall
pay not less than the higher wage rate. The DIR will not accept lower State wage
rates not specifically included in the Federal minimum wage determinations. This
includes "helper" (or other classifications based on hours of experience) or any
other classification not appearing in the Federal Wage determinations. Where
Federal wage determinations do not contain the State wage rate determination
otherwise available for use by the CONTRACTOR and Subcontractors, the
CONTRACTOR and its Subcontractors shall pay not less than the Federal
Minimum wage rate which most closely approximates the duties of the
employees in question.”

5.14.2 Forfeiture for Violation. CONTRACTOR shall, as a penalty to the CITY, forfeit

one hundred dollars (§100 00) for each calendar day or portion thereof for each
worker paid (either by the CONTRACTOR or any subcontractor under it) less than

the prevailing rate of per diem wages as set by the Director of Industrial Relations,
in accordance with Sections 1770-1780 of the California Labor Code for the work
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5.14.3

5.14.4

5.14.5

provided for in this Contract, all in accordance with Section 1775 of the Labor Code
of the State of California.

Apprentices. Section 1777.5, 1777.6 and 1777.7 of the Labor Code of the State
of California, regarding the employment of apprentices is applicable to this
Contract and the CONTRACTOR shall comply therewith; provided, however, that
this requirement shall not apply if and/or to the extent that the Contract of the
general CONTRACTOR, or the contracts of specialty contractors not bidding for
work through a general or prime contractor involve less than thirty thousand dollars
($30,000.00).

Workday. In the performance of this Contract, not more than eight (8) hours shall
constitute a day's work, and CONTRACTOR shall not require more than eight (8)
hours of labor in a day from any person employed by him hereunder except as
provided in paragraph (5.14.2) above. CONTRACTOR shall conform to Article 3,
Chapter 1, Part 7 (Sections 1810 et seq.) of the Labor Code of the State of
California and shall forfeit to the CITY as a penalty, the sum of twenty-five Dollars
($25.00) for each worker employed in the execution of this Contract by
CONTRACTOR or any subcontractor for each calendar day during which any
worker is required or permitted to labor more than eight (8) hours in any one
calendar day and forty (40) hours in any one week in violation of said Article.
CONTRACTOR shall keep an accurate record showing the name and actual hours
worked each calendar day and each calendar week by each worker employed by
CONTRACTOR in connection with the Project.

Record of Wages: Inspection. CONTRACTOR agrees to maintain accurate
payroll records showing the name, address, social security number, work
classification, straight-time and overtime hours worked each day and week, and
the actual per diem wages paid to each journeyman, apprentice, worker or other
employee employed by it in connection with the Project and agrees to require that
each of its subcontractors does the same. The applicable CONTRACTOR or
subcontractor or its agent having authority over such matters shall certify all payroll
records as accurate. CONTRACTOR further agrees that its payroll records and
those of its subcontractors shall be available to the employee or employee's
representative, the Division of Labor Standards Enforcement, and the Division of
Apprenticeship Standards and shall comply with all of the provisions of Labor Code
Section 1776, in general. CONTRACTOR shall comply with all of the provisions of
Labor Code Section 1776, and shall submit payroll records to the Labor
Commissioner pursuant to Labor Code section 1771.4(a)(3). The CONTRACTOR
shall submit copies of certified payroll reports and cancelled checks for labors,
every two weeks to the Engineer. Certified payroll and cancelled checks
submittals are due one month after start of construction and every two weeks
thereafter. If the certified payroll and cancelled checks are not submitted, the
CONTRACTOR will be notified that compliance is required within five (5) working
days or contract work must cease. The CITY will not be responsible for any delay
or acceleration charges or any incurred costs or damages as a result of the work
stoppage due to CONTRACTOR’s failure to comply. Work shall be ceased in an
orderly, safe fashion with all vehicle access restored. Should this not occur, CITY
will correct the deficiencies and deduct the cost from funds due to the
CONTRACTOR. In addition, no progress payment shall be made until the copies
of certified payroll reports and cancelled checks are submitted.
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5.15

5.15

5.14.6 Contractor Registration. CONTRACTOR and its subcontractors must be
registered with the California Department of Industrial Relations pursuant to Labor
Code Section 1725.5. This Agreement shall not be effective untii CONTRACTOR
provides proof of registration to the CITY.

5.14.7 Posting of Job Site Notices. CONTRACTOR shall comply with the job site
notices posting requirements established by the Labor Commissioner pursuant to
Title 8, California Code of Regulations Section 16461(e) or other regulation
promulgated pursuant to Labor Code Section 1771.4(a) (2).

5.14.8 Notice of DIR Compliance Monitoring and Enforcement. Pursuant to Labor
Code Section 1771.4, this Project is subject to compliance monitoring and
enforcement by the California Department of Industrial Relations.

Surety Bonds. CONTRACTOR shall, prior to entering into performance of this
Agreement, furnish a performance bond, on the CITY's bond form in the amount of one
hundred percent (100%) of the Contract price, to guarantee the faithful performance of
the work, and a payment bond, on the CITY's form in the amount of one hundred percent
(100%) of the Contract price, to guarantee payment of all claims for labor and materials
furnished. Bonds submitted on any form other than the CITY's form will be rejected.
The required bonds shall be from a surety licensed to do business in the State of
California and with a current A.M. Best's rating of A-, VII. This Contract shall not
become effective until such bonds are supplied and approved by the CITY."

Insurance.

5.16.1 COMMENCEMENT OF WORK. CONTRACTOR shall not commence work
under this Agreement until all certificates and endorsements have been received
and approved by the CITY. All insurance required by this Agreement shall
contain a statement of obligation on the part of the carrier to notify the city of any
material change, cancellation, or termination at least thirty (30) days in advance.
A waiver of subrogation shall be provided by the insurer for each policy
waiving subrogation against CITY, its officers, officials, employees, agents, and
volunteers for this contract and all public agencies from whom permits will be
obtained and their directors, officers, agents, and employees, as determined by
the CITY, Claims made and modified occurrence policies shall not be
accepted for any policy. All Subcontractors shall be required to provide and
maintain the same insurances as required of CONTRACTOR under this contract.
CONTRACTOR shall be required to collect and maintain all required insurances
from all Subcontractors.

5.16.2 CONTRACTOR is aware of the provisions of Section 3700 of the Labor Code,
which requires every employer to be insured against liability for Workers'
Compensation or undertake self-insurance in accordance with the provisions of
that Code, and will comply with such provisions before commencing the
performance of the work of this Contract.

65.16.3 CONTRACTOR and all Subcontractors shall carry workers' compensation
insurance for the protection of its employees during the progress of the work. The
insurer shall waive its rights of subrogation against the CITY, its officers, officials,
employees, agents, and volunteers for this contract and all public agencies from

-8-—



5.16.4

whom permits will be obtained and their directors, officers, agents, and
employees, as determined by the CITY, and shall issue a waiver of subrogation.

Before CONTRACTOR performs any work at, or prepares or delivers materials to,
the site of construction, CONTRACTOR shall furnish:

Additional Insured Endorsements, ongoing and products-completed
operations, for the Commercial General Liability policy, including mobile
equipment and not excluding XCU. Endorsements shall designate CITY, its
officers, officials, employees, agents, and volunteers for this contract and all
public agencies from whom permits will be obtained and their directors, officers,
agents, and employees, as determined by the CITY, as additional insureds for
liability arising out of work or operations performed by or on behalf of the
CONTRACTOR. CONTRACTOR shall provide to CITY proof of insurance and
endorsement forms that conform to CITY's requirements, as approved by the
CITY. (Form CG 20 26 07 04 & Form CG 20 37 07 04 or equivalent) (Claims
made and modified occurrence policies are not acceptable; Insurance
companies must be acceptable to CITY and have a minimum A.M. Best Guide
rating of A-, class VII or better, as approved by CITY).

An Additional Insured Endorsement for an Automobile Liability policy and shall
designate CITY, its officers, officials, employees, agents, and volunteers for this
contract and all public agencies from whom permits will be obtained and their
directors, officers, agents, and employees, as determined by the CITY, as
additional insureds for automobiles owned, leased, hired, or borrowed by the
CONTRACTOR. CONTRACTOR shall provide to CITY proof of insurance and
endorsement forms that conform to CITY’s requirements, as approved by the
CITY. (Form CA 20 48 02 99 or equivalent) (Claims made and modified
occurrence policies are not acceptable; Insurance companies must be
acceptable to CITY and have a minimum A.M. Best Guide rating of A-, class VII
or better, as approved by CITY).

A Loss Payee Endorsement for the Course of Construction policy designating
the City of Garden Grove as Loss Payee. (Claims made and modified
occurrence policies are not acceptable; Insurance companies must be
acceptable to CITY and have a minimum A.M. Best Guide rating of A-, class VII
or better, as approved by CITY).

In the event any of CONTRACTOR'’S underlying policies do not meet policy limits
as required here in, CONTRACTOR shall provide the schedule of underlying
polices for a follows form excess liability policy, state that the excess policy
follows form on the insurance certificate, and an additional insured endorsement
for the excess liability policy designating CITY, its officers, officials, employees,
agents, and volunteers for this contract and all public agencies from whom
permits will be obtained and their directors, officers, agents, and employees, as
determined by the CITY, as additional insureds. (Claims made and modified
occurrence policies are not acceptable; Insurance companies must be
acceptable to CITY and have a minimum A.M. Best Guide rating of A-, class VII
or better, as approved by CITY).



5.16.5

For any claims related to this Project, the CONTRACTOR's insurance coverage
shall be primary insurance as respects CITY, its officers, officials, employees,
agents, and volunteers for this contract and all public agencies from whom
permits will be obtained and their directors, officers, agents, and employees, as
determined by the CITY. Any insurance or self-insurance maintained by the CITY,
its officers, officials, employees, agents, and volunteers for this contract and all
public agencies from whom permits will be obtained and their directors, officers,
agents, and employees, as determined by the CITY, shall be excess of the
CONTRACTOR's insurance and not contribute with it.

Before CONTRACTOR performs any work at, or prepares or delivers materials to,
the site of construction, CONTRACTOR shall furnish:

CONTRACTOR shall maintain all of the foregoing insurance coverage in force until
the work under this Contract is fully completed. The requirement for carrying the
foregoing insurance shall not derogate from the provisions for indemnification of
CITY by CONTRACTOR under Section 5.17 of this Contract. Notwithstanding nor
diminishing the obligations of CONTRACTOR with respect to the foregoing,
CONTRACTOR shall subscribe for and maintain in full force and effect during the
life of this Contract, the following insurance in amounts not less than the amounts
specified and issued by a company admitted and licensed in California and having
a Best's Guide Rating of A-Class VIl or better (claims made and modified
occurrence policies are not acceptable):

Workers' Compensation As required by the State of California.

Employer’s Liability Not less than $1,000,000 per accident
for bodily injury or disease.

Commercial General Liability Not less than $5,000,000 per

(including  on-going  operations, occurrence for bodily injury, personal

products - completed operations, and injury and property damage.

mobile equipment, and not excluding

XCU)

Automobile Liability, for all Not less than $2,000,000 combined
automobiles including non-owned single limit for bodily injury and property
and hired vehicles damage.

Follows Form Excess Liability Required for any underlying policy that
does not meet the underlying policy
limits required herein.

Pollution Liability Not less than $1,000,000 per
occurrence for environmental hazards.

If contractor maintains higher insurance limits than the minimums shown above,
CONTRACTOR shall provide coverage for the higher limits otherwise maintained by the
CONTRACTOR.

CITY or its representatives shall at all times have the right to inspect and receive a
certified copy of all said policies of insurance, including certificates and endorsements at
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5.17

5.18

5.19

CONTRACTORS sole cost and expense. CONTRACTOR shall pay the premiums on the
insurance hereinabove required.

Risk_and Indemnification. All work covered by this Contract done at the site of
construction or in preparing or delivering materials to the site shall be at the risk of
CONTRACTOR alone. CONTRACTOR agrees to save, indemnify and keep the CITY, its
Officers, Agents, Employees, Engineers, and Consultants for this Contract, and all public
agencies from whom permits will be obtained and their directors, Officers, Agents and
Employees harmless against any and all liability, claims, judgments, costs and demands,
including demands arising from injuries or death of persons (CONTRACTOR'S employees
included) and damage to property, arising directly or indirectly out of the obligations herein
undertaken or out of the operations conducted by CONTRACTOR, save and except
claims or litigation arising through the sole negligence or sole willful misconduct of CITY
and will make good to reimburse CITY for any expenditures, including reasonable
attorneys' fees CITY may incur by reason of such matters, and if requested by CITY, will
defend any such suits at the sole cost and expense of CONTRACTOR.

Termination.

5.18.1 This Contract may be terminated in whole or in part in writing by the CITY for its
convenience, provided that the CONTRACTOR is given (1) not less than ten (10)
calendar days written notice (delivered by certified mail, return receipt requested)
of intent to terminate, and (2) an opportunity for consultation with the terminating
party prior to termination.

5.18.2 If termination for default or convenience is effected by the CITY, an equitable
adjustment in the price provided for in this Contract shall be made, but (1) no
amount shall be allowed for anticipated profit on unperformed services or other
work, and (2) any payment due to the CONTRACTOR at the time of termination
may be adjusted to cover any additional costs to the CITY because of the
CONTRACTOR'S default.

5.18.3 Upon receipt of a termination action under paragraph (5.18.1) or (5.18.2) above,
the CONTRACTOR shall (1) promptly discontinue all affected work (unless the
notice directs otherwise), and (2) deliver or otherwise make available to the CITY
all data, drawings, specifications, reports, estimates, summaries and such other
information and materials as may have been accumulated by the CONTRACTOR
in performing this Contract whether completed or in process.

5.18.4 Upon termination under paragraphs (5.18.1) and (5.18.2) above, the CITY may
take over the work and may award another party an agreement to complete the
work under this Contract.

Warranty. The CONTRACTOR agrees to perform all work under this Contract in
accordance with the CITY’s designs, drawings and specifications.

The CONTRACTOR guarantees for a period of one (1) year from the date of the notice of
completion of the work that the completed work is free from all defects due to fauity
materials, equipment or workmanship and that he shall promptly make whatever
adjustments or corrections which may be necessary to cure any defects, including repairs
or any damage to other parts of the system resulting from such defects. The CITY shall
promptly give notice to the CONTRACTOR of observed defects. In the event that the
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5.20

5.21

CONTRACTOR fails to make adjustments, repairs, corrections or other work made
necessary by such defects, the CITY may do so and charge the CONTRACTOR the cost
incurred. The performance bond shall remain in full force and effect through the
guarantee period.

The CONTRACTOR'S obligations under this clause are in additon to the
CONTRACTOR'S other express or implied assurances of this Contract or state law and in
no way diminish any other rights that the CITY may have against the CONTRACTOR for
fauity materials, equipment or work.

Attorneys' Fees. If any action at law or in equity is necessary to enforce or interpret the
terms of this Contract, each shall bear its own attorneys' fees, costs and necessary
disbursements. Notwithstanding the foregoing, if any action is brought against the
CONTRACTOR or any subcontractor to enforce a Stop Notice or Notice to Withhold,
which named the CITY as a party to said action, the CITY shall be entitled to reasonable
attorneys' fees, costs and necessary disbursements arising out of the defense of such
action by the CITY. The CITY shall be entitled to deduct its costs for any Stop Notice filed,
whether court action is involved or not.

Notices. Any notice required or permitted under this Contract may be given by ordinary
mail at the address set forth below. Any party whose address changes shall notify the
other party in writing.

TO CITY: TO CONTRACTOR:

City of Garden Grove Kato Landscape, Inc.
Community and Economic 18182 Bushard Street
Development Department Fountain Valiley, CA 92708
Real Property Division Attention: Randy Kato
Atftention: Paul Guerrero

11222 Acacia Parkway

Garden Grove, CA 92842
(714) 741-5100
(714) 741-5578 Fax

[SIGNATURES ON NEXT PAGE]
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IN WITNESS THEREOF, these parties have executed this Construction Agreement on the day

and year shown below.

Date: Z/ﬁ/ 20

ATTEST:

ﬁm“ ﬁbf oL,

Teresa Pomeroy
City Clerk

APPROVED AS TO FORM:

maf Sandoval
Garden Grove City Attorney

IICITYII
CITY OF GARDEN GROVE

o Mt 5

Scott C. Stiles
City Manager

"CONTRACTOR"
CONTRACTOR'S State License No. _ 806122

Expiration Date; _ 03/31/2022

CONTRACTOR'’S DIR Registration No. 1000000086
Expiration Date: __06/30/2022

pie =

By: ]

Title: PRESIDENT

Date: 08/24/2020

If CONTRACTOR is a corporation, a Corporate
Resolution and/or Corporate Seal is required.

-13—



FAITHFUL PERFORMANCE BOND

Bond No. 1001130039
Premium $9.733.00

NOTICE: TO WHOM IT MAY CONCERN: those we, Kato Landscape, Inc.

as Principal, and American Contractors Indemnity Company A+ X \/

as Surety, are held and firmly bound unto the City of Garden Grove /(CITY) in the sum of
Four hundred eighty six thousand six hundred thirty four & 60/100 -—-- ($486,634.50)

Lawful money of the United States, for the payment of which we bind heirs, our executors,
administrators, successors, and ourselves jointly and severally.

That the Surety's office is located at 801 S. Figueroa St. #700, Los Angeles, CA 90017
telephone no. (310) 649-0990 : the Surety is licensed to do business in the State of California; and
the California Insurance Agent's License No., address, and telephone no. are as follows:

License No.: 0513870

Address: 1005 Calle Recodo, San Clemente, Ca 92673

Telephone No.: (949) 361-1400

That the following clause must be completed ff, in fact, a non-resident agent for the Surety
is a party to the transaction:

Name of non-resident agent:

Non-resident agent's office address:

Telephone No.:

THE CONDITION OF THIS OBLIGATION [S SUCH, that:

1. The Principal has agreed entered into a contract attached hereto, dated the 11th day
of _August . 2020, with the CITY OF GARDEN GROVE for BICYCLE AND
PEDESTRIAN TRAIL LANDSCAPE AND IRRIGATION PROJECT, CITY PROJECT NO.
176-01.

2. If the Principal shall well and truly perform, or cause to be performed, each and all of the
requirements and obligations of the contract to be performed by the Principal, as set forth in
the contract, then this bond shall be null and void; otherwise, it shall remain in full force and
effect. In the event that suit is instituted to recover on this bond, the Surety will pay
reasonable attorneys' fees.

3. Further, the Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration, or modification of the contract documents or of work performed
shall in any way affect its obligation on this bond, and it does hereby waive notice of any
change, extension of time, alteration, or modification of the contract documents, or of work
to be performed.

w-l;w--em-ip
. ¥/25/20



FAITHFUL PERFORMANCE BOND (Continues

Executed this 17th day of August , 2020
Kato Landscape, Inc. /% ~7
Principal 4 / Principal

By: American Contractors Indemnity Company

Surety
By: %

Dean E. Brown - Attorney-in-Fact

George L. Brown Insurance Agency
California Resident Agent

By:
Non-resident Agent - Attorney-in-Fact

STATE OF CALIFORNIA )

)
COUNTY ) ss.

On this day of 20 , before me, a Notary Public in and for said

County, residing thersig, duly commissioned and sworn, personally appeared
known to me to be the rney-in-Fact of the , of

(Corporation)
. and acknowledged that it executed the attached bond to the

(State)
City of Garden Grove as such Attor
and that the bond was executed on beh

-in-Fact and as the free act and deed of the corporation,
of the corporation by authority of its Board of Directors.

IN WITNESS WHEREOF, | have herewith séimy hand and affixed my Official Seal, the day and
year in this certificate first above written.

(Acknowledgment by  Non- Notary Public in and foxgaid County and State
resident Agent as Attorney- My Commission expires:
in-Fact must be attached.)
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TOKIO MARINE
HCC

POWER OF ATTORNEY
AMERICAN CONTRACTORS INDEMNITY COMPANY TEXAS BONDING COMPANY
UNITED STATES SURETY COMPANY U.S. SPECIALTY INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS: That American Contractors Indemnity Company, a California corporation, Texas Bonding
Company, an assumed name of American Contractors Indemnity Company, United States Surety Company, a M aryland corporation
and U.S. Specialty Insurance Company, a Texas corporation (collectively, the “Companies”), do by these presents make, constitute
and appoint:

Dean E. Brown or Daniel R. Brown of San Clemente, California

its true and lawful Attorey(s)-in-fact, each in their separate capacity if more than one is named above, with full power and authority
hereby conferred in its name, place and stead, to execute, acknowledge and deliver any and all bonds, recognizances,
undertakings or other instruments or contracts of suretyship to include riders, amendments, and consents of surety,
providing the bond penalty does not exceed **+*Three Million***** Dollars
(_***$3,000,000.00*** ). This Power of Attorney shall expire without further action on April 23, 2022, This Power of Attomey is granted
under and by authority of the following resolutions adopted by the Boards of Directors of the Companies:

Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and is hereby
vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on behalf of the
Company subject to the following provisions:

Attorney-in-Fact may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and deliver, any
and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings, inciuding any and all consents
for the release of retained percentages and/or final estimates on engineering and construction contracts, and any and all notices and documents
canceling or terminating the Company's liability thereunder, and any such instruments so executed by any such Attorney-in-Fact shall be binding upon
the Company as if signed by the President and sealed and effected by the Corporate Secretary.

Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or any

certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be valid and binding
upon the Company with respect to any bond or undertaking to which it is attached.

IN WITNESS WHEREOF, The Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this

1%t day of June, 2018. _
AMERICAN CONTRACTORS INDEMNITY COMPANY TEXAS BONDING OMPANY

SUREI‘X,.GOIQ’:NY M LTY:INSURANCE COMPANY
-3 ‘ﬂ‘“ru,,%
State of California { ff ¢ ( 1&},;2‘_)
County of Los Angeles g%t\_%;g % By: =
VoL BE e Daniel P. Aguilar, Vice President

A Notary Public or other officer completing this certificate verifies only the identity of the individual who signed the document to
which this certificate is attached, and not the truthfulness, accuracy, or validity of that document

On this 1% day of June, 2018, before me, Sonia O. Carrejo, a notary public, personally appeared Daniel P. Aguilar, Vice President of
American Contractors Indemnity Company, Texas Bonding Company, United States Surety Company and U.S. Specialty Insurance
Company who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument
and acknowledged to me that he executed the same in his authorized capacity, and that by his signature on the instrument
the person, or the entity upon behalf of which the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Loy County
= . Comenission # 1139479
LES" y Comm, Expices Apr 23, 2022

Signature (seal)

|, Kio Lo, Assistant Secretary 0f American Contractors indemnity Company, Texas Bonding Company, United States Surety
Company and U.S. Specialty Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of a Power
of Attomey, executed by said Companies, which is still in full force and effect; furthermore, the resolutions of the Boards of Directors,
set out in the Power of Attomey are in full force and effect.

I s Wheregf, | have hereunto set my hand and affixed the seals of said Companies at Los Angeles, California this
day of &[12{3
Corporate Seals o'“’"“’ X
Bond No. \‘g{r ”;xa ig E
oy -
Agency No. 3488 »-.3’.’« f‘&#“’ Kio Lo, Assi Secretary
HCCSMANPOAOR 2018

visit tmhce.com/surety for more information



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Orange )

on August 17,2020 before me, Sandra Velarde, a notary public
(insert name and title of the officer)

personally appeared _D€an E. Brown
who proved to me on the basis of satisfactory evidence to be the person(sywhose name(sy/
sybscribed to the within instrument and acknowleg;e}g to me that ytth xecuted the same in

is (en‘tﬂ irauthorized capacitx(jegf and that by_hi (e.#th ipsignature(syon the instrument the
person(sy;or the entity upon behalf of which the person(syacted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

SANDRA VELARDE

WITNESS my hand and official seal. p—
A ? Notary Public - Califorma o3
g Yol Orange Caunty 5
i j Commission ¥ 2217727 r
Wm & s My Comm., Expires Oct 24, 2021
Signature 4// (Seal)




CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
County of ORANGE
on August 24, 2020 before me, Van Hoang, a Notary Public
Date Here Insert Name and Title of the Officer
personally appeared Randal H. Kato
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the personisywhose name(gjj$/are-subscribed
to the within instrument and acknowledged to me that @sh'enﬁéy*executed the same in higtherfireir
authorized capacityfes], and that by @her{’eheu_ﬂgnaturets;-en the instrument the personés), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the

VAN HOANG laws of the State of California that the foregoing
Notary Public - California

z Orange County z paragraph is true and correct.
3 issi 7 q )
My Cg?:,‘:'ém:e‘: 225125’ 2023 WITNESS my hand and official seal.
Signature k___V\
Place Notary Seal and/or Stamp Above Signature of l%tary Public
OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer’'s Name:

O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual 0O Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
O Other: O Other:

Signer is Representing: Signer is Representing:

©2019 National Notary Association



LABOR AND MATERIAL BOND

Bond No. 1001130039
Premium Included in Performance Bond

NOTICE: TO WHOM IT MAY CONCERN: those we, Kato Landscape, Inc.

as Principal, and American Contractors Indemnity Company A, X/ “as Surety,
are held and firmly bound unto the City of Garden Grove, California (“CITY") in the sum of Four
hundred eighty six thousand six hundred thirty four & 60/100 Dfjars ($.486.634.60 ), lawful money of the United

States, for the payment of the sum, we bind heirs, our executors, administrators, successors, and
ourselves jointly and severally.

That the Surety's office is located at 801 S. Figueroa St. #700, Los Angeles, CA 90017 )
telephone no. (310) 649-0990 : the Surety is licensed to do business in
the State of California; and the California Insurance Agent's License No., address, and telephone
no. are as follows:

License No.: 0513870

Address: 1005 Calle Recodo

San Clemente, CA 92673
Telephone No.: (949) 361-1400

That the following clause must be completed if, in fact, a non-resident agent for the Surety
is a party to the transaction:

Name of non-resident agent:
Non-resident agent's office address:

Telephone No.:

THE CONDITION OF THIS OBLIGATION IS SUCH, that:

1. The Principal has entered into a contract attached hereto, dated 11th day of
August , 2020, with the CITY OF GARDEN GROVE BICYCLE AND
PEDESTRIAN TRAIL LANDSCAPE AND IRRIGATION PROJECT, CITY PROJECT NO.
176-01.

2. If the Principal, its heirs, executors, administrators, successors, or assigns, or

subcontractors, shall fail to pay for any materials, provisions, provender, or other supplies or
teams, implements, or machinery used in, upon, for, or about, the performance of the
improvement, or for any work or labor thereon of any kind, or for amounts due under the
Unemployment Insurance Code with respect to work or labor, and provided that the
claimant shall have complied with the provision of the code, the Surety or Sureties will pay
for same in the amount not exceeding the sum specified in this bond; otherwise, the above
obligation shall be void. In case suit is brought upon this bond, the Surety will pay
reasonable attorneys' fees.

3. The Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration, or medification of the contract documents, or of work performed, shall in
any way affect its obligation on this bond, and it does hereby waive notice of any change,
extension of time, alteration, or modification of the contract documents, or of work to
be performed.

Reviewsd and spproved s 10 insurance Mnguage

-50 - ; andior requirements.

Risk Management
/25020



LABOR AND MATERIAL BOND (Continues)

4, This bond shall inure to the benefit of any and all persons, companies, and corporations
entitled to the claims under Civil Code 3181 et seq., so as to give a right of action to them or
their assignees in any suit brought upon this bond.

Executed this 17thday of August ,2020 .
Kato Landscape, Inc. /"V\

Principal Principal

By: American Contractors Indemnity Company
Surety

By: &4‘/1 é%

Attorney-in-Fact - Dean E. Brown

George L. Brown Insurance Agency
California Resident Agent

By:

Non-resident Agent - Attorney-in-Fact
STATE OF CALIFORNIA )
COUNTY OF\ ; ss.
Onthis of , 20 , before me, a Notary Public in and for said
County and State, persona|ly appeared

known to me to be the Attorney-in-Fact of

the N\, of

{Corporation)
, and acknowledged that it executed the attached bond to the

(State)
City of Garden Grove as such Aftorney-In-Fact and as the free act and deed of the corporation,
and that the bond was executed on behalf okthe corporation by authority of its Board of Directors.

IN WITNESS WHEREOF, | have herewith set
year in this certificate first above written.

hand and affixed my Official Seal, the day and

(Acknowledgment by Non- resident Notary Public in aqd for said County and State
Agent as Attorney-in-Fact must be My Commission expices:
attached.)
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TOKIO MARINE
HCC

POWER OF ATTORNEY
AMERICAN CONTRACTORS INDEMNITY COMPANY TEXAS BONDING COMPANY
UNITED STATES SURETY COMPANY U.S. SPECIALTY INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS: That American Contractors Indemnity Company, a California corporation, Texas Bonding
Company, an assumed name of American Contractors Indemnity Company, United States Surety Company, a M aryland corporation
and U.S. Specialty Insurance Company, a Texas corporation (collectively, the “Companies”), do by these presents make, constitute
and appoint:

Dean E. Brown or Daniel R. Brown of San Clemente, California

its true and lawful Attormey(s)-in-fact, each in their separate capacity if more than one is named above, with full power and authority
hereby conferred in its name, place and stead, to execute, acknowledge and deliver any and all bonds, recognizances,
undertakings or other instruments or contracts of suretyship to include riders, amendments, and consents of surety,
providing the bond penaity does not exceed *****Three Million***** Dollars
{(_***$3,000,000.00*** ). This Power of Attorney shall expire without further action on April 23, 2022. This Power of Attorney is granted
under and by authority of the following resolutions adopted by the Boards of Directors of the Companies:

Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and is hereby
vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on behalf of the
Company subject to the following provisions:

Attorney-in-Fact may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and deliver, any
and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings, including any and all consents
for the release of retained percentages and/or final estimates on engineering and construction contracts, and any and all notices and documents
canceling or terminating the Company's liability thereunder, and any such instruments so executed by any such Attorney-in-Fact shall be binding upon
the Company as if signed by the President and sealed and effected by the Corporate Secretary.

Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attomey or any

certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be valid and binding
upon the Company with respect to any bond or undertaking to which it is attached.

IN WITNESS WHEREOF, The Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this
18t day of June, 2018.

AMERICAN CONTRACTORS INDEMNITY COMPANY TEXAS BONDING OMPANY
URANCE COMPANY

State of California

County of Los Angeles

Daniel P. Aguilar, Vice President

A Notary Public or other officer completing this certificate verifies only the identity of the individual who signed the document to
which this certificate is attached, and not the truthfulness, accuracy, or validity of that document

On this 1% day of June, 2018, before me, Sonia O. Carrejo, a notary public, personally appeared Daniel P. Aguilar, Vice President of
American Contractors Indemnity Company, Texas Bonding Company, United States Surety Company and U.S. Specialty Insurance
Company who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument
and acknowledged to me that he executed the same in his authorized capacity, and that by his signature on the instrument
the person, or the entity upon behalf of which the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (seal)

I, Kio Lo, Assistant Secretary American Contractors Indemnity Company, Texas Bonding Company, United States Surety
Company and U.S. Specialty Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of a Power
of Attomey, executed by said Companies, which is still in full force and effect; furthermore, the resolutions of the Boards of Directors,
set out in the Power of Attomey are in full force and effect.

In Witness Where \ reunto set my d and affixed the seals of said Companies at Los Angeles, California this
1Py of PAIRUST ™ > "2
HIIIH"Q, ™

Corporate Seals
Kio Lo, Assié Secretary

Bond No.
HCCSMANPOALS8/2018

Agency No. 3488

visit tmhcc.com/surety for more information



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Orange )

on August 17, 2020 before me, Sandra Velarde, a notary public
(insert name and title of the officer)

personally appeared __D€an E. Brown
who proved to me on the basis of satisfactory evidence to be the person((s*)’ whose name(s}/g/
subscribed to the within instrument and acknowledged to me tha@;hé‘/ﬂwy executed the same in

herAheirauthorized capacity(jes), and that by, Theritheir-signature(syon the instrument the
personys), or the entity upon behalf of which the persop(z)’ acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

SANDRA VELARDE
Notary Public - California

Orange County
Commission # 2217727
My Comm. Expires Oct 24, 2021

Signature (Seal)




CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189
R TIT————————

Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
County of ORANGE
on __ August 24, 2020 before me, Van Hoang, a Notary Public
Date Here Insert Name and Title of the Officer
personally appeared Randal H. Kato
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person{sfwhose name(sifs/are~subscribed
to the within instrument and acknowledged to me that@she#h-eyexecuted the same in @iB/heritheir
authorized capacity(iesyand that by@ﬁaerfmmr signature(s}on the instrument the personis}; or the entity
upon behalf of which the person{s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing

VAN HOANG

ic - Cali X
Nota%,z::r“ﬁzgmma H paragraph is true and correct.

XYY commission # 2305237 | )
] LR My Comm. Expires Sep 15, 2023 [ WITNESS my hand and official seal.

Signature k_____ | e
Place Notary Seal and/or Stamp Above Signature of l@?y Public
OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

NNA1

Description of Attached Document
Title or Type of Document:
Document Date: Number of Pages:
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer’'s Name:

O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual O Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
O Other: O Other:

Signer is Representing: Signer is Representing:

©2019 National Notary Association



08/24/2020

N @ DATE (MM/DDIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed,
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgﬁg‘” Brad Hamilton
George L. Brown Insurance wONNEo £y (949) 361-1400 I(F}/’é Noj: (949) 361-2767
1005 Calle Recodo ADDREss: Svelarde@georgebrowninsurance.com
INSURER(S) AFFORDING COVERAGE . NAIC #
San Clemente CA 92873 INsURERA: WestAmerican Insurance Co - A4+ X \/, 44393
INSURED iNsURer B: America Fire and Casualty Co /4~ x \/ 24066
Kato Landscape Inc INSURER C : [
18182 Bushard St INSURER D :
INSURERE :
Fountain Valley CA 92708 INSURERF :
COVERAGES CERTIFICATE NUMBER:  CL2021309404 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

LTR TYPE OF INSURANCE ?h?sDr;' POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
€| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
[ DAMAGE TO RENTED
| cLamsmane (D<) occur D RN D o |'s 500,000
| MED EXP (Any one person) $ 15,000
A Y | Y | BKW56385427 09/11/2019 | 09/11/2020 | LecconaLaaovinoury | s 1,000,000
|| | PERSO
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE s 2,000,000
|| Povicy ey Loc PRODUCTS - COMP/OPAGG | 5 2:000,000
OTHER: Experience Mod Factor 1 | s
COMBINED SIN I
| AUTOMOBILE LIABILITY o een: —— s 1,000,000
| aNY auTO BODILY INJURY (Per person) | $
B[ | OwmEDNy | | SSHEDULED Y BAA56415036 09/11/2019 | 09/11/2020 | BODILY INJURY (Per accident) | $
S| HIRED NON-OWNED PROPERTY DAMAGE s
| 2\ AUTOS ONLY AUTOS ONLY | (Per accident)
Medical payments $ 5,000
[ X< UMBRELLALIAB | X occur EACH OCCURRENCE SIS0 00
B EXCESS LIAB A ESA56365427 09/11/2019 | 09/11/2020 [ ,ccrecaTe s 10,000,000
DED l ] RETENTION § s
WORKERS COMPENSATION PER oTH-
AND EMPLOYERS' LIABILITY YIN X sure [ |6 500,000
A | OFFCERMETBE, EXeL oDy CUTIVE N/a| Y | XWW56365427 02/15/2020 | 02/15/2021 | EL EACHACCIDENT 3
Lo LY EL DISEASE - EAEMPLOYEE | s 1,000,000
If yes, describe u 1,000,000
DESCRIPTION or= OPERATIONS below EL DISEASE-PoLICY UMIT | s 1990
Auto Excess Liabili
B ty ESA56415036 09/11/2019 | 09/11/2020 $4,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)
Project: Bicycle and Pedestrian Trail Landscape and Irrigation Project - Along O.C.T.A. (Former P.E.) R.O.W. from Brookhurst St. to Nelson St. - City
Project No. 176-01
CITY OF GARDEN GROVE, IT'S OFFICERS, OFFICIALS, EMPLOYEES, AGENTS AND VOLUNTEERS ARE NAMED ADDITIONAL INSUREDS PER
FORM CG2010 (04/13) & CG2037 (04/13) AND AUTO LIABILITY PER FORM AC8543 (06/18)INCLUDING PRIMARY WORDING PER FORM CG8998
(04/12). WAIVER OF SUBROGATION APPLIES TO GENERAL LIABILITY PER FORM CG2404 (05/09) AND WORKERS COMPENSATION PER FORM
WC990679 *AS PER WRITTEN CWT“ spproved 85 10 ingurance lengisage
CERTIFICATE HOLDER CANCELLATION
.lrlinr‘-':unrﬁ T, .
: SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
?{/ 61 / 2 O THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Garden Grove ACCORDANCE WITH THE POLICY PROVISIONS.
11222 Acacia Parkway
AUTHORIZED REPRESENTATIVE

Garden Grove CA 92840
g Bt Mo

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



) ® DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE

08/25/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT  Brad Hamilton
George L. Brown Insurance _P[A'} gNNEo Ext): (949) 361-1400 fx‘,’é' No}: (949) 361-2767
1005 Calle Recodo EMAL <. bhamilton@georgebrowninsurance.com
INSURER(S) AFFORDING COVERAGE NAIC #
San Clemente CA 92673 INSURERA : Colony InsuranceCo 4= X(] \,/ 39993
INSURED INSURER B : 7
Kato Landscape Inc INSURER C :
18182 Bushard St INSURER D :
INSURER E :
Fountain Valley CA 92708 INSURERF :
COVERAGES CERTIFICATE NUMBER: CL2042809684 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUER POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MMW/DDIYYYY) | (MM/DDIYYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s
DAMAGE TO RENTED
l CLAIMS-MADE OCCUR PREMISES (Ea occurrence) s
MED EXP (Any one person) $
PERSONAL & ADV INJURY $
GEN'L AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE s
pOLICY RO D Loc PRODUCTS - COMP/OPAGG | §
OTHER $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (E2 accident; $
ANY AUTO BODILY INJURY (Per person) | §
OWNED SCHEDULED -
D LY oS BODILY INJURY (Per accident) | §
HIRED NON-OWNED PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | (Per accident)
s
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED | | RETENTION § $
WORKERS COMPENSATION PER oTH-
AND EMPLOYERS' LIABILITY YIN [Stre | [&
ANY PROPRIETOR/PARTNER/EXECUTIVE E L EACHACCIDENT $
OFFICER/MEMBER EXCLUDED? D N/A
{Mandatory in NH) EL DISEASE - EAEMPLOYEE | §
If yes, descnbe under
DESCRIPTION OF OPERATIONS below EL DISEASE -POLICYLIMIT s
Pollution
A CSP4258019 04/20/2020 { 04/20/2021 $1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space is required)

Project: Bicycle and Pedestrian Trail Landscape and Irrigation Project - Along O.C.T.A. (Former P.E.) R.O.W. from Brookhurst St. to Neison St. - City
Project No. 176-01

CERTIFICATE HOLDER R : CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOQF, NOTICE WILL BE DELIVERED IN
City of Garden Grove ACCORDANCE WITH THE POLICY PROVISIONS.

1122 Acacia Parkway

AUTHORIZED REPRESENTATIVE

Garden Grove CA 92840
| ﬁ,«/ M

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER |D; 00000067

LOC #:

- ) o
ACORD ADDITIONAL REMARKS SCHEDULE Page  of
AGENCY NAMED INSURED
George L. Brown Insurance Kato Landscape Inc
POLICY NUMBER
CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance: Notes
ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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POLICY NUMBER: BK\W56365427 COMMERCIAL GENERAL LIABILITY

CG 20 10 04 13
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Name Of Additional Insured Person(s) Or Organization(s):

Blanket Additional Insured agreed
City of Garden Grove, its officers, officials, employees, agents and volunteers

Location(s) Of Covered Operations

Any location(s) when You have agreed in a written
contract, agreement or permit that person or
organization be added as an additional insured.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to
include as an additional insured the person(s)

B. With respect to the insurance afforded to
these additional insureds, the following addi-

CG 20 10 04 13

or organization(s) shown in the Schedule, but
only with respect to liability for "bodily in-
jury", "property damage" or "personal and
advertising injury" caused, in whole or in
part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on
your behalf;

in the performance of your ongoing
operatons for the additional insured(s) at the
location(s) designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permit-
ted by law; and

2. If coverage provided to the additional in-
sured is required by a contract or agree-
ment, the insurance afforded to such
additional insured will not be broader
than that which you are required by the
contract or agreement to provide for such
additional insured.

@ Insurance Services Office, Inc., 2012

tional exclusions apply:

This insurance does not apply to "bodily in-

jury" or* property damage" occurring after:

1. Al work, including materials, parts or
equipment furnished in connection with
such work, on the project (other than ser-
vice, maintenance or repairs) to be per-
formed by or on behalf of the additional
insured(s) at the location of the covered
operations has been completed; or

2. That portion of "your work" out of which
the injury or damage arises has been put
to its intended use by any person or or-
ganization other than another contractor
or subcontractor engaged in performing
operations for a principal as a part of the
same project.

Page 1 of 2



56365427

AN AE R

003519

280

of 172

65

Page 2 of 2

With respect to the insurance afforded to
these additional insureds, the following s
added to Section liI - Limits Of Insurance:

If coverage provided to the additional insured
is required by a contract or agreement, the
most we will pay on behalf of the additional
insured is the amount of insurance:

1. Required by the contract or agreement;
or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the ap-

plicable Limits of Insurance shown in the Dec-
larations.

® |nsurance Services Office, Inc., 2012

CG 20 10 04 13
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POLICY NUMBER: BKW56365427

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s)
Blanket Additional Insured agreed

City of Garden Grove, its officers, officials, employees, agents and volunteers

Location And Description Of Completed Operations
Work described in writing in the contract,

COMMERCIAL GENERAL LIABILITY
CG 20 37 04 13

agreement or permit.

Location(s) at which You performed work described

in written contract, agreement or permit.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A,

CG 20 37 04 13

Section 1l - Who Is An Insured is amended to
include as an additional insured the person(s)
or organization(s) shown in the Schedule, but
only with respect to liability for "bodily in-
jury" or "property damage" caused, in whole
or in part, by "your work" at the location des-
ignated and described in the Schedule of this
endorsement performed for that additional
insured and included in the "products-com-

pleted operations hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permit-
ted by law; and

2. |If coverage provided to the additional in-
sured is required by a contract or agree-
ment, the insurance afforded to such
additional insured will not be broader
than that which you are required by the
contract or agreement to provide for such
additional insured.

® |nsurance Services Office, Inc., 2012

With respect to the insurance afforded to

these additional insureds, the following is

added to Section Ill - Limits Of Insurance:

If coverage provided to the additional insured

is required by a contract or agreement, the

most we will pay on behalf of the additional

insured is the amount of insurance:

1. Required by the contract or agreement;
or

2. Available under the applicable Limits of
insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the ap-

plicable Limits of Insurance shown in the Dec-
larations.

Page 1 of 1
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po"Cy No. BKW56365427 COMMERCIAL GENERAL LIABILITY
CG 8998 04 12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT OF OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to provision a. Primary Insurance of Paragraph 4. Other Insurance under Section
tV - Commercial General Liability Conditions:

However, when an additional insured has been added to this Coverage Part by attachment of an
endorsement, we will not seek contribution from the "additional insured's own insurance® provided
that:

(1) You have agreed in a written contract that this insurance is primary and non-contri butory; and

(2) The "bodily injury" or "property damage" occurs, or the "personal and advertising injury" is
committed, subsequent to the execution of such contract.

For the purposes of this endorsement the following is added to Section V - Definitions:

"Additional insured’'s own insurance” means other insurance for which the additional insured is designated
as a Named Insured.

® 2012 Liberty Mutual Agency Corporation. Al rights reserved.

CG 89 98 04 12 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 1 of 1



POLICY NUMBER: BKW56365427 COMMERCIAL GENERAL LIABILITY
CG 24 04 05 09

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

BLANKET ADDITIONAL INSURED AGREED

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer
Of Rights Of Recovery Against Others To Us of
Section IV - Conditions:

We waive any right of recovery we may have
against the person or organization shown in the
Schedule above because of payments we make
for injury or damage arising out of your ongoing
operations or "your work” done under a contract
with that person or organization and included in
the “products-completed operations hazard".
This waiver applies only to the person or organi-
zation shown in the Schedule above.

CG 24 04 05 09 ® Insurance Services Office, Inc., 2008 Page 1 of 1
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Policy No. BAA56415036 COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CALIFORNIA BUSINESS AUTO COVERAGE
ENHANCEMENT ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

AC 8543 06 18

With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified

by the endorsement.

If the policy to which this endorsement is attached aiso contains a Business Auto Coverage Enhancement
Endorsement with a specific state named in the title, this endorsement does not apply to vehicles garaged in

that specified state.

COVERAGE INDEX

SUBJECT PROVISION NUMBER

ACCIDENTAL AIRBAG DEPLOYMENT

ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT

AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT OR LOSS
AMENDED FELLOW EMPLOYEE EXCLUSION

AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE

BODILY INJURY REDEFINED

EMPLOYEES AS INSUREDS (Including Employee Hired Auto)

EXTRA EXPENSE - BROADENED COVERAGE

GLASS REPAIR - WAIVER OF DEDUCTIBLE

HIRED AUTO COVERAGE TERRITORY

HIRED AUTO PHYSICAL DAMAGE (Including Employee Hired Auto)

LOAN / LEASE GAP (Coverage Not Available in New York)

NEWLY FORMED OR ACQUIRED SUBSIDIARIES

PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE)
PERSONAL EFFECTS COVERAGE

PHYSICAL DAMAGE - ADDITIONAL TRANSPORTATION EXPENSE COVERAGE
PHYSICAL DAMAGE DEDUCTIBLE - VEHICLE TRACKING SYSTEM

PRIMARY AND NON-CONTRIBUTORY - WRITTEN CONTRACT OR WRITTEN AGREEMENT
RENTAL REIMBURSEMENT

SUPPLEMENTARY PAYMENTS

TOWING AND LABOR

TWO OR MORE DEDUCTIBLES

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

SECTION 1l - LIABILITY COVERAGE is amended as follows:
1. NEWLY FORMED OR ACQUIRED SUBSIDIARIES

12
3
20
5
14
24
2
10
16
22
6
15
1
17
11
8
13
23
9
4
7
18
19
21

SECTION 1l - LIABILITY COVERAGE, Paragraph A.1. Who Is An Insured is amended to include the

following as an "insured":

d. Any legally incorporated subsidiary of which you own more than 50 percent interest during the
policy period. Coverage is afforded only for 90 days from the date of acquisition or formation.

However, "insured" does not include any organization that:
(1) Is a partnership or joint venture; or

(2) Is an "insured” under any other automobile policy except a policy written specificall y to apply

in excess of this policy; or

(3) Has exhausted its Limit of Insurance or had its policy terminated under any other automobile

policy.

© 2018 Liberty Mutual Insurance
AC 85 43 06 18 Includes copyrighted material of Insurance Services Office, Inc., with its permission.

Page 1 of 7
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2.

3.

Coverage under this provision d. does not apply to "bodily injury" or "property damage" that
occurred before you acquired or formed the organization.

EMPLOYEES AS INSUREDS

SECTION I - LIABILITY COVERAGE, Paragraph A.1. Who Is An Insured is amended to include the
following as an "insured™:

e. Any "employee" of yours while using a covered "auto"” you do not own, hire or borrow but only for
acts within the scope of their employment by you. Insurance provided by this endorsement is
excess over any other insurance available to any "employee”.

f. Any "employee" of yours while operating an "auto" hired or borrowed under a written contract or
agreement in that "employee’'s” name, with your permission, while performing duties related to
the conduct of your business and within the scope of their employment. Insurance provided by this
endorsement is excess over any other insurance available to the "employee".

ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT

SECTION I - LIABILITY COVERAGE, Paragraph A.1. Who s An Insured is amended to include the
following as an "insured":

g. Any person or organization with respect to the operation, maintenance or use of a covered "auto",
provided that you and such person or organization have agreed in a written contract, written
agreement, or permit issued to you by governmental or public authority, to add such person, or
organization, or governmental or public authority to this policy as an "insured".

However, such person or organization is an "insured":
(1) Only with respect to the operation, maintenance or use of a covered "auto";

(2) Only for "bodily injury” or "property damage" caused by an "accident” which takes place after
you executed the written contract or written agreement, or the permit has been issued to you;
and

(3) Only for the duration of that contract, agreement or permit.

The "insured" is required to submit a claim to any other insurer to which coverage could apply for
defense and indemnity. Unless the "insured" has agreed in writing to primary noncontributory
wording per enhancement number 24, this policy is excess over any other collectible insurance.

SUPPLEMENTARY PAYMENTS
SECTION Ii - LIABILITY COVERAGE, Coverage Extensions, 2.a. Supplementary Payments, Paragraphs
{2) and {4) are replaced by the following:

{2) Up to $3,000 for cost of bail bonds (including bonds for related traffic violations ) required because
of an "accident” we cover. We do not have to furnish these bonds.

(4) All reasonable expenses incurred by the "insured" at our request, including actual loss of earnings
up to $500 a day because of time off from work.

AMENDED FELLOW EMPLOYEE EXCLUSION

In those jurisdictions where, by law, fellow "employees" are not entitied to the protection afforded to

the employer by the workers compensation exclusivity rule, or similar protection, the following provi-
sion is added:

SECTION I - LIABILITY, Exclusion B.5. Fellow Employee does not apply if the "bodily injury" results
from the use of a covered "auto" you own or hire if you have workers compensation insurance in force
for all of your "employees" at the time of "loss".

This coverage is excess over any other collectible insurance.

SECTION It - PHYSICAL DAMAGE COVERAGE is amended as follows:

6.

HIRED AUTO PHYSICAL DAMAGE

Paragraph A.4. Coverage Extensions of SECTION Il - PHYSICAL DAMAGE COVERAGE, is amended by
adding the following:

If hired "autos" are covered "autos" for Liability Coverage, and if Comprehensive, Specified Causes of
Loss or Collision coverage are provided under the Business Auto Coverage Form for any "auto" you
own, then the Physical Damage coverages provided are extended to "autos"

© 2018 Liberty Mutual Insurance

AC 85 43 06 18 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 2 of 7
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a. You hire, rent or borrow; or

b. Your "employee” hires or rents under a written contract or agreement in that "employee’s" name,
but only if the damage occurs while the vehicle is being used in the conduct of your business,

subject to the following limit and deductible:
a. The most we will pay for "loss" in any one "accident" or "loss" is the smallest of:
(1) $50,000; or
{2) The actual cash value of the damaged or stolen property as of the time of the "loss"; or

(3) The cost of repairing or replacing the damaged or stolen property with other property of like
kind and quality, minus a deductible.

b. The deductible will be equal to the largest deductible applicable to any owned “auto" for that
coverage.

c. Subject to the limit, deductible and excess provisions described in this provision, we will provide
coverage equal to the broadest coverage applicable to any covered "auto" you own.

d. Subject to a maximum of $1,000 per “accident”, we will also cover the actual loss of use of the
hired "auto" if it results from an "accident’, you are legally liable and the lessor incurs an actual
financial loss.

e. This coverage extension does not apply to:
(1) Any "auto" that is hired, rented or borrowed with adriver; or

(2) Any "auto" that is hired, rented or borrowed from your "employee" or any member of your
"employee’s" household.

Coverage provided under this extension is excess over any other collectible insurance available at the
time of "loss".

TOWING AND LABOR

SECTION Iii - PHYSICAL DAMAGE COVERAGE, Paragraph A.2. Towing , is amended by the addition of
the following:

We will pay towing and labor costs incurred, up to the limits shown below, each time a covered "auto"
classified and rated as a private passenger type, "light truck” or "medium truck” is disabled:
a. For private passenger type vehicles, we will pay up to $75 per disablement.

b. For"light trucks", we will pay up to $75 per disablement. "Light trucks" are trucks that have a gross
vehicle weight (GVW) of 10,000 pounds or less.

c. For "medium trucks", we will pay up to $150 per disablement. "Medium trucks" are trucks that
have a gross vehicle weight (GVW) of 10,001 - 20,000 pounds.

However, the labor must be performed at the place of disablement.

PHYSICAL DAMAGE - ADDITIONAL TRANSPORTATION EXPENSE COVERAGE

Paragraph A.4.a. Coverage Extensions, Transportation Expenses of SECTION Ili - PHYSICAL DAMAGE

COVERAGE, is amended to provide alimit of $50 per day and a maximum limit of $1,500.

RENTAL REIMBURSEMENT

SECTION il - PHYSICAL DAMAGE COVERAGE, A. Coverage , is amended by adding the following:

a. We will pay up to $75 per day for rental reimbursement expenses incurred by you for the rental of
an "auto" because of "accident" or "loss", to an "auto" for which we also pay a "loss" under
Comprehensive, Specified Causes of Loss or Collision Coverages. We will pay only for those ex-
penses incurred after the first 24 hours following the "accident" or "loss" to the covered "auto."

b. Rental Reimbursement requires the rental of a comparable or lesser vehicle, which in many cases
may be substantially less than $75 per day, and will only be allowed for the period of time it should
take to repair or replace the vehicle with reasonable speed and similar quality, up to a maximum of
30 days.

¢. We will also pay up to $500 for reasonable and necessary expenses incurred by you to remove and
replace your tools and equipment from the covered "auto". This limit is excess over any other
collectible insurance.

© 2018 Liberty Mutual Insurance

AC 85 43 06 18 Includes copyrighted material of Insurance Services Office, Inc., with its permission Page 3 of 7
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12.

13.

14.

d. This coverage does not apply unless you have a business necessity that other "autos” available for
your use and operation cannot fill.

e. |If "loss" results from the total theft of a covered "auto" of the private passenger type, we will pay
under this coverage only that amount of your rental reimbursement expenses which is not already
provided under Paragraph 4. Coverage Extension.

f. No deductible applies to this coverage.
g. The insurance provided under this extension is excess over any other collectible insurance.

If this policy also provides Rental Reimbursement Coverage you purchased, the coverage provided by
this Enhancement Endorsement is in addition to the coverage you purchased.

For the purposes of this endorsement provision, materials and equipment do not include “personal
effects” as defined in provision 11.B.

. EXTRA EXPENSE - BROADENED COVERAGE

Under SECTION Il - PHYSICAL DAMAGE COVERAGE, A. Coverage, we will pay for the expense of
returning a stolen covered "auto" to you. The maximum amount we will pay is $1,000.

. PERSONAL EFFECTS COVERAGE

A. SECTION lil - PHYSICAL DAMAGE COVERAGE, A. Coverage, is amended by adding the following:

If you have purchased Comprehensive Coverage on this policy for an "auto" you own and that
“auto” is stolen, we will pay, without application of a deductible, up to $600 for "personal effects"
stolen with the "auto.”

The insurance provided under this provision is excess over any other collectible insurance.
B. SECTION V - DEFINITIONS is amended by adding the following:

For the purposes of this provision, "personal effects" mean tangible property that is womn or carmied
by an "insured." "Personal effects” does not include tools, equipment, jewelry, money or securi-
ties.

ACCIDENTAL AIRBAG DEPLOYMENT
SECTION il - PHYSICAL DAMAGE COVERAGE, B. Exclusions is amended by adding the following:

If you have purchased Comprehensive or Collision Coverage under this policy, the exclusion for "loss"
relating to mechanical breakdown does not apply to the accidental discharge of an airbag.

Any insurance we provide shall be excess over any other collectible insurance or reimbursement by
manufacturer's warranty. However, we agree to pay any deductible applicable to the other coverage or
warranty.

PHYSICAL DAMAGE DEDUCTIBLE - VEHICLE TRACKING SYSTEM
SECTION Il - PHYSICAL DAMAGE COVERAGE, D. Deductible, is amended by adding the following:

Any Comprehensive Deductible shown in the Declarations will be reduced by 50% for any “loss"
caused by theft if the vehicle is equipped with a vehicle tracking device such as a radio tracking device
or aglobal position device and that device was the method of recovery of the vehicle.

AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE

SECTION 1l - PHYSICAL DAMAGE COVERAGE, B. Exclusions, Paragraph a. of the exception to exclu-
sions 4.c. and 4.d. is deleted and replaced with the following:

Exclusions 4.c. and 4.d. do not apply to:

a. Electronic equipment that receives or transmits audio, visual or data signals, whether or not de-
signed solely for the reproduction of sound, if the equipment is:

(1) Permanently installed in the covered "auto" at the time of the "loss" or removable from a
housing unit that is permanently installed in the covered "auto"; and

(2) Designed to be solely operated by use from the power from the "auto's” electrical system; and
(3) Physical damage coverages are provided for the covered “auto".

If the "loss" occurs solely to audio, visual or data electronic equipment or accessories used with
this equipment, then our obligation to pay for, repair, return or replace damaged or stolen property
will be reduced by a $100 deductible.

© 2018 Liberty Mutual Insurance
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15.

16.

17.

LOAN / LEASE GAP COVERAGE (Not Applicable in New York)

A. Paragraph C. Limit Of Insurance of SECTION [l - PHYSICAL DAMAGE COVERAGE is amended by
adding the following:

The most we will pay for a "total loss" to a covered "auto" owned by or leased to you in any one
"accident" is the greater of the:

1. Balance due under the terms of the loan or lease to which the damaged covered "auto" is
subject at the time of the "loss" less the amount of:

a. Overdue payments and financial penalties associated with those payments as of the date
of the "loss";

b. Financial penalties imposed under alease due to high mileage, excessive use or abnormal
wear and tear;

c. Costs for extended warranties, Credit Life Insurance, Health, Accident or Disability Insur-
ance purchased with the loan or lease;

Transfer or rollover balances from previous loans or leases;
Final payment due under a "Balloon Loan";

f. The dollar amount of any unrepaired damage which occurred prior to the "total loss" of a
covered "auto";

g. Security deposits not refunded by a lessor,;

h. All refunds payable or paid to you as a result of the early termination of alease agreement
or as aresult of the early termination of any warranty or extended service agreement on a
covered "auto”;

i. Any amount representing taxes;
jo Loan or lease termination fees; or
2. The actual cash value of the damage or stolen property as of the time of the "loss".

An adjustment for depreciation and physical condition will be made in determining the actual
cash value at the time of the "loss". This adjustment is not applicable in Texas.

B. Additional Conditions

This coverage applies only to the original loan for which the covered "aute" that incurred the
"loss" serves as collateral, or lease written on the covered "auto" that incurred the "loss".

C. SECTION V - DEFINITIONS is changed by adding the following:
As used in this endorsement provision, the following definitions apply:

"Total loss” means a"loss" in which the cost of repairs plus the salvage value exceeds the actual
cash value.

A "balloon loan" is one with periodic payments that are insufficient to repay the balance over the
term of the loan, thereby requiring alarge final payment.

GLASS REPAIR - WAIVER OF DEDUCTIBLE

Paragraph D. Deductible of SECTION lil - PHYSICAL DAMAGE COVERAGE is amended by the addition
of the following:

No deductible applies to glass damage if the glass is repaired rather than replaced.
PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE)

Paragraph D. Deductible of SECTION liI - PHYSICAL DAMAGE COVERAGE is amended by the addition
of the following:

The deductible does not apply to "loss" caused by collision to such covered "auto" of the private
passenger type or light weight truck with a gross vehicle weight of 10,000 Ibs. or less as defined by the
manufacturer as maximum loaded weight the "auto" is designed to carry while it is:

a. Inthe charge of an "insured";
b. Legally parked; and
c. Unoccupied.

© 2018 Liberty Mutual Insurance
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18.

The "loss” must be reported to the police authorities within 24 hours of known damage.

The total amount of the damage to the covered "auto" must exceed the deductible shown in the
Declarations.

This provision does not apply to any "loss" if the covered "auto" is in the charge of any person or
organization engaged in the automobile business.

TWO OR MORE DEDUCTIBLES

Under SECTION Il - PHYSICAL DAMAGE COVERAGE, if two or more company policies or coverage
forms apply to the same "accident', the following applies to Paragraph D. Deductible :

a. |If the applicable Business Auto deductible is the smaller (or smallest) deductible, it will be waived:
or

b. |If the applicable Business Auto deductible is not the smaller (or smallest) deductible , it will be
reduced by the amount of the smaller (or smallest) deductible; or

c. |If the "loss" involves two or more Business Auto coverage forms or policies, the smaller (or
smallest) deductible will be waived.

For the purpose of this endorsement, company means any company that is part of the Liberty Mutual
Group.

SECTION IV - BUSINESS AUTO CONDITIONS is amended as follows:

19.

20.

21,

22,

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS
SECTION V- BUSINESS AUTO CONDITIONS , Paragraph B.2.is amended by adding the following:

If you unintentionally fail to disclose any hazards, exposures or material facts existing as of the incep-
tion date or renewal date of the Business Auto Coverage Form, the coverage afforded by this policy will
not be prejudiced.

However, you must report the undisclosed hazard of exposure as soon as practicable after its discovery,
and we have the right to collect additional premium for any such hazard or exposure.

AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT OR LOSS
SECTION IV - BUSINESS AUTO CONDITIONS , Paragraph A.2.a. is replaced in its entirety by the follow-
ing:
a. Inthe event of "accident”, claim, "suit" or "loss", you must promptly notify us when it is known to:
(1) You, if you are an individual;
(2} A partner, if you are a partnership;
(3) Member, if you are alimited liability company;

(4) An executive officer or the "employee” designated by the Named Insured to give such notice, if
you are a corporation.

To the extent possible, notice to us should include:
(a) How, when and where the "accident” or "loss" took place;
(b) The "insured’s" name and address; and
(c) The names and addresses of any injured persons and witnesses.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

SECTION IV - BUSINESS AUTO CONDITIONS , Paragraph A.5. Transfer Of Rights Of Recovery Against
Others To Us, is amended by the addition of the following:

If the person or organization has in a written agreement waived those rights before an "accident” or
"loss”, our rights are waived also.

HIRED AUTO COVERAGE TERRITORY

SECTION IV - BUSINESS AUTO CONDITIONS , Paragraph B.7. Policy Period, Coverage Territory , is
amended by the addition of the following:

f. For"autos" hired 30 days or less, the coverage territory is anywhere in the world, provided that the
“insured’s" responsibility to pay for damages is determined in a "suit", on the merits, in the United
States, the territories and possessions of the United States of America, Puerto Rico or Canada or in
a settlement we agree to.

© 2018 Liberty Mutual Insurance
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This extension of coverage does not apply to an "auto" hired, leased, rented or borrowed with a
driver.

23. PRIMARY AND NON-CONTRIBUTING IF REQUIRED BY WRITTEN CONTRACT OR WRITTEN AGREE-
MENT

The following is added to SECTION IV - BUSINESS AUTO CONDITIONS, General Conditions, B.5. Other
Insurance and supersedes any provision to the contrary:

This Coverage Form's Covered Autos Liability Coverage is primary to and will not seek contribution
from any other insurance available to an "insured” under your policy provided that:

1.  Such "insured" is a Named Insured under such other insurance; and

2. You have agreed in a written contract or written agreement that this insurance would be primary
and would not seek contribution from any other insurance available to such "insured".

SECTION V - DEFINITIONS is amended as follows:
24. BODILY INJURY REDEFINED
Under SECTION V - DEFINITIONS , Definition C. is replaced by the following:

"Bodily injury" means physical injury, sickness or disease sustained by a person, including mental
anguish, mental injury, shock, fright or death resulting from any of these at any time.

© 2018 Liberty Mutual Insurance
AC 85 43 06 18 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 7 of 7
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 99 06 79
(Ed. 01-13)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT
- CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will
not enforce our right against the person or organization named in the Schedule. (This agreement applies
only to the extent that you perform work under a written contract that requires you to obtain this agreement
from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while en-
gaged in the work described in the Schedule.

The additional premium for this endorsement is$ $100
Schedule

Person or Organization
Blanket

Job Description

This endorsement changes the policy to which it is attached and is effective on the date issued unless
otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of
the policy.)

Endorsement Effective Endorsement No. 0008
Policy Effective 02/15/2020 Premium
State

Policy No. XWW (21) 56 36 54 27

Insured KATO LANDSCAPE INC

Insurance Company West American Insurance Company 11576

Countersigned by

WC 99 06 79
(Ed. 01-13)

® 2013 Liberty Mutual Insurance
Includes copyrighted material of WCIRBwith its permission.



City Council Minutes
August 11, 2020

AWARD A CONTRACT TO KATO LANDSCAPE, INC. FOR THE CONSTRUCTION OF
CITY PROJECT NO. 176-01, BICYCLE AND PEDESTRIAN TRAIL LANDSCAPE AND
IRRIGATION PROJECT (F: 55-Kato Landscape, Inc.) (XR: 33.3)

Following staff introduction and City Council comments, it was moved by Council
Member Klopfenstein, seconded by Council Member K. Nguyen that:

A contract be awarded to Kato Landscape, Inc., in the amount of $486,634.60, for
Project No. 176-01, Bicycle and Pedestrian Trail Landscape and Irrigation Project
along the Orange County Transportation (OCTA) right-of-way from Brookhurst
Street to Nelson Street;

Additional appropriation be authorized from the fund balances of the General Fund
and the citywide Park Fee Fund per conditions set above under the Financial Impact
section of this report;

The Real Property Division be authorized to pay Kato Landscape, Inc., in an amount
not to exceed $90,000, for the irrigation and landscaping maintenance contract for
Years two (2) through five (5); and

The City Manager be authorized to execute the agreement, and make minor
modifications as appropriate thereto, on behalf of the City.

The motion carried by a 6-0-1 vote as follows:

Ayes: (6) Brietigam, D. Nguyen, Bui, Klopfenstein, K.
Nguyen, Jones

Noes: (0) None

Absent: (1) O’Neill



Agenda Item - 4.d.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: Lisa L. Kim

Dept.: City Manager Dept.: Community and Economic
Development

Subject: Approval to award a contract to Kato Date: 8/11/2020

Landscape, Inc. for the construction of
City Project No. 176-01, Bicycle and
Pedestrian Trail Landscape and
Irrigation Project. (Cost: $510,966.60)
(Action Item)

OBJECTIVE

For the City Council to award a contract to Kato Landscape, Inc. for the construction of the Bicycle and Pedestrian
Trail Landscape and Irrigation Project along the Medal of Honor Bike and Pedestrian Trail, from Brookhurst Street to
Nelson Street, Project No. 176-01.

BACKGROUND

In 2018, the City was awarded a CalFIRE grant under the California Climate Investments in the amount of $573,931
with a City matching contribution of $216,244 equal to staff hours. The CalFIRE scope of work was comprised of a
several tasks including: preparation of an Urban Forest Management Plan; an update to the City’s Tree Ordinance; a
canopy cover assessment; and preparation of the Greenhouse Gas calculations for planting of 363 trees along the PE
ROW. The specific planting area is the Medal of Honor Bike and Pedestrian Trail located between Nelson Street and
Brookhurst Street.

DISCUSSION

Implementation of the CalFIRE grant will require installation of an irrigation system and planting of 363 trees along
the Medal of Honor Bike and Pedestrian Trail. In July 2020, the bid proposal was advertised for interested bidders to
submit proposals for installation of an irrigation system and planting of 363 trees. Five (5) qualified bids were
received on August 3, 2020 deadline. The lowest qualified bidder was Kato Landscape, Inc. as detail below.

Scope of Work Amount
Irrigation, landscape

(planting 363 trees), $486,634.60
and one-year ! )
maintenance/warranty
5% Contingency $24,332.00

Project Amount $510,996.60

The licenses and references of the contractor have been reviewed and verified by staff, and all other documentation
are in order. Construction is anticipated to begin on September 8, 2020 and completed in approximately 60 days.

Landscape maintenance of the Medal of Honor Bike and Pedestrian Trail remains a priority and it is further
recommended that the irrigation and landscape maintenance contract be extended for an additional four years
beyond the one-year maintenance contract and shall be funded by the Real Property Division.

FINANCIAL IMPACT

A portion of the CalFIRE Grant has been allocated for this project in the amount of $331,734. The contract amount of
$510,966.60 exceed the project’s existing appropriation, as such, an additional amount of $179,232.60 is necessary
to complete the project, which includes:

e Up to $79,232.60 from the General Fund, upon receipt of a one-time fee from Billboard Relocation Agreement
with Outfront Media, anticipated to be received in October 2020;

e Up to $100,000 from Fund 216, Citywide Park Fee, from budget savings upon the completion of the Offstreet
Bike Trail, estimated by August 2020.



If the anticipated digital billboard revenue or budget savings from the Off-Street Bike Trail project is not available
during the current fiscal year, or cannot cover the funding requirement for the Project, any budget shortfall will be
funded by available funds set aside for the Open Street event, currently at $146,000, and available fund balance in
the Citywide Park Fee fund.

RECOMMENDATION
It is recommended that the City Council:

e Award a contract to Kato Landscape, Inc. in the amount of $486,634.60 for Project No. 176-01, Bicycle and Pedestrian
Trail Landscape and Irrigation Project along the Orange County Transportation Authority (OCTA) right-of-way from
Brookhurst Street to Nelson Street;

e Authorize additional appropriation from the fund balances of the General Fund and the Citywide Park Fee Fund per
conditions set above under the Financial Impact section of this report;

e Authorize the Real Property Division to pay Kato Landscape, Inc. an amount not to exceed $90,000 for the irrigation and
landscaping maintenance contract for Years 2 through 5; and

¢ Authorize the City Manager to execute the Agreement, and make minor modifications as appropriate thereto, on behalf of
the City.

By: Paul Guerrero, Real Property Agent

ATTACHMENTS:
Description Upload Date Type File Name
Construction Agreement -

OCTA Landscape & Construction_Agreement_-_OCTA_Landscape Irrigation_Project_-

Irrigation Project - City o /2020 Agreement _City_Project_No._176-01.pdf

Project No. 176-01

OCTA Landscaping_&

Irrigation Bid Summary ! . - .

Sheet - City Project No. 8/3/2020 Backup Material OCTA_Landscaping____Irrigation_Bid_Summary_Sheet_for_Staff_Report.pdf

176-01


https://gardengrove.novusagenda.com/AgendaPublic/AttachmentViewer.ashx?AttachmentID=4429&ItemID=3134
https://gardengrove.novusagenda.com/AgendaPublic/AttachmentViewer.ashx?AttachmentID=4430&ItemID=3134

CONSTRUCTION AGREEMENT

KATO LANDSCAPE, INC.

THIS AGREEMENT is made this 11th day of August, 2020 by the CITY OF GARDEN

GROVE, a municipal corporation, ("CITY"), and KATO LANDSCAPE, INC., hereinafter referred to
as ("CONTRACTOR").

RECITALS:

The following recitals are a substantive part of this Agreement:

51

1. This Agreement is entered into pursuant to Garden Grove City Council Authorization dated

August 11, 2020.

CITY desires to utilize the services of CONTRACTOR to furnish material, equipment, and
labor for the BICYCLE AND PEDESTRIAN TRAIL LANDSCAPE AND IRRIGATION
PROJECT - ALONG O.C.T.A. (FORMER P.E.) R.O.W. FROM BROOKHURST
STREET TO NELSON STREET - CITY PROJECT NO. 176-01

CONTRACTOR is qualified by virtue of experience, training, education, and expertise to
accomplish services.

AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

General Conditions. CONTRACTOR certifies and agrees that all the terms, conditions
and obligations of the Contract Documents as hereinafter defined, the location of the job
site, and the conditions under which the work is to be performed have been thoroughly
reviewed, and enters into this Contract based upon CONTRACTOR'S investigation of all
such matters and is in no way relying upon any opinions or representations of CITY. It is
agreed that this Contract represents the entire agreement. It is further agreed that the
Contract Documents including the Notice Inviting Bids, Special Instructions to Bidders, if
any, Plans, Specifications, and CONTRACTOR's Proposal, are incorporated in this
Contract by reference, with the same force and effect as if the same were set forth at
length herein, and that CONTRACTOR and its subcontractors, if any, will be and are
bound by any and all of said Contract Documents insofar as they relate in any part or in
any way, directly or indirectly, to the work covered by this Contract.

"Project" as used herein defines the entire scope of the work covered by all the Contract
Documents. Anything mentioned in the Specifications and not indicated in the Plans, or
indicated in the Plans and not mentioned in the Specifications, shall be of like effect as if
indicated and mentioned in both. In case of discrepancy in the Plans or Specifications, the
matter shall be immediately submitted to CITY’S Engineer, without whose decision
CONTRACTOR shall not adjust said discrepancy save only at CONTRACTOR'S own risk
and expense. The decision of the Engineer shall be final.
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5.6

Materials and Labor. CONTRACTOR shall furnish, under the conditions expressed in
the Plans and Specifications, at CONTRACTOR'S own expense, all labor and materials
necessary, except such as are mentioned in the Specifications to be furnished by the
CITY, to construct and complete the project, in good workmanlike and substantial order. If
CONTRACTOR fails to pay for labor or materials when due, CITY may settle such claims
by making demand upon the surety to this Agreement. In the event of the failure or refusal
of the surety to satisfy said claims, CITY may settle them directly and deduct the amount
of payments from the Contract price and any amounts due to CONTRACTOR. In the
event CITY receives a stop notice from any laborer or material supplier alleging
non-payment by CONTRACTOR, CITY shall be entitled to deduct all of its costs and
expenses incurred relating thereto, including but not limited to administrative and legal
fees.

Project. The PROJECT is described as: BICYCLE AND PEDESTRIAN TRAIL
LANDSCAPE AND IRRIGATION PROJECT - ALONG O.C.T.A. (FORMER P.E))
R.O.W. FROM BROOKHURST STREET TO NELSON STREET - CITY PROJECT NO.
176-01.

Plans and Specifications. The work to be done is shown in a set of detailed Plans and
Specifications entitled: BICYCLE AND PEDESTRIAN TRAIL LANDSCAPE AND
IRRIGATION PROJECT - ALONG O.C.TA. (FORMER P.E) R.OW. FROM
BROOKHURST STREET TO NELSON STREET - CITY PROJECT NO. 176-01. Said
Plans and Specifications and any revision, amendments or addenda thereto are
attached hereto and incorporated herein as part of this Contract and referred to by
reference. The work to be done must also be in accordance with the General
Provisions, Standard Specifications and Standard Plans of the CITY, which are also
incorporated herein and referred to by, reference.

Time of Commencement and Completion. CONTRACTOR shall have ten (10)
working days from the award of the Contract to execute the Contract and supply the
CITY with all the documents and information required by the Instructions to Bidders and
the other Contract Documents, including but not limited to, the necessary bonds and
insurance certificates and endorsements. Once the CITY receives the executed contract
and all of the other properly drafted and executed documents and information, it may issue
a Notice to Proceed to the CONTRACTOR. If CONTRACTOR refuses or fails to provide
the required documents and information within the ten (10) city working days, the CITY
may then rescind the award of the Contract and then award the Contract to the next lowest
responsive and responsible bidder.

The Contract time shall commence on the fifteenth (15™") calendar day following the
Notice to Proceed issued by the City and the CONTRACTOR agrees to submit shop
drawings within fourteen (14) calendar days. Further, upon receipt of the Notice to
Proceed, the CONTRACTOR shall diligently prosecute the work within Sixty (60)
working days to completion as required per the plans and specifications excluding delays
caused or authorized by the CITY as set forth in Sections 5.7, 5.8 and 5.9 hereof.

Time is of the Essence. Time is of the essence of this Contract.

Contractor shall have fourteen (14) calendar days from the award of the Contract to
execute the Contract and supply CITY with all of the documents and information required
by the Instruction to Bidders and the other Contract Documents, including but not limited
to, the necessary bonds and insurance certificates and endorsements. Once the CITY




5.7

5.8

receives the executed Contract and all of the other properly drafted and executed
documents and information, it may issue a Notice to Proceed to the CONTRACTOR. If
CONTRACTOR refuses or fails to execute the Contract or refuses or fails to provide the
required documents and information within the fourteen (14) calendar days, the CITY may
then rescind the award of the Contract and then award the Contract to the next lowest
responsible and responsive bidder.

As required by the Contract Documents, CONTRACTOR shall prepare and obtain
approval of all shop drawings, details and samples, and do all other things necessary and
incidental to the prosecution of CONTRACTOR'S work in conformance with an approved
construction progress schedule. CONTRACTOR shall coordinate the work covered by
this Contract with that of all other CONTRACTORS, subcontractors and of the CITY, in a
manner that will facilitate the efficient completion of the entire work in accordance with
Section 5.5 herein. CITY shall have complete control of the premises on which the work is
to be performed and shall have the right to decide the time or order in which the various
portions of the work shall be installed or the priority of the work of other subcontractors,
and, in general, all matters representing the timely and orderly conduct of the work of
CONTRACTOR on the premises.

Excusable Delays. CONTRACTOR shall be excused for any delay in the prosecution or
completion of the Project caused by acts of God; inclement weather; damages caused by
fire or other casualty for which CONTRACTOR is not responsible; any act of negligence or
default of CITY; failure of CITY to make timely payments to CONTRACTOR,; late delivery
of materials required by this CONTRACT to be furnished by CITY; combined action of the
workers in no way caused by or resulting from default or collusion on the part of
CONTRACTOR; a lockout by CITY; or any other delays unforeseen by CONTRACTOR
and beyond CONTRACTOR'S reasonable control.

CITY shall extend the time fixed in Section 5.5 herein for completion of the Project by the
number of days CONTRACTOR has thus been delayed, provided that CONTRACTOR
presents a written request to CITY for such time extension within fifteen (15) days of the
commencement of such delay and CITY finds that the delay is justified. CITY'S decision
will be conclusive on the parties to this Contract. Failure to file such request within the
time allowed shall be deemed a waiver of the claim by CONTRACTOR.

No claims by CONTRACTOR for additional compensation or damages for delays will be
allowed unless CONTRACTOR satisfies CITY that such delays were unavoidable and not
the result of any action or inaction of CONTRACTOR and that CONTRACTOR took all
available measures to mitigate such damages. Extensions of time and extra
compensation as a result of incurring undisclosed utilities would be determined in
accordance with SPECIAL PROVISIONS and Section 3-3 of the Standard Specifications
for Public Works Construction 2006 Edition (GREEN BOOK). The CITY’S decision will be
conclusive on all parties to this Contract.

Extra Work. The Contract price includes compensation for all work performed by
CONTRACTOR, unless CONTRACTOR obtains a written change order signed by a
designated representative of CITY specifying the exact nature of the extra work and the
amount of extra compensation to be paid all as more particularly set forth in Section 5.9
hereof.



5.9

CITY shall extend the time fixed in Section 5.5 for completion of the Project by the number
of days reasonably required for CONTRACTOR to perform the extra work, as determined
by CITY’S Engineer. The decision of the Engineer shall be final.

Changes in Project.

5.9.1

5.9.2

5.9.3

594

CITY may at any time, without notice to any surety, by written order designated or
indicated to be a change order, make any change in the work within the general
scope of the Contract, including but not limited to changes:

a. Inthe Specifications (including drawings and designs);

b. In the time, method or manner of performance of the work;

c. Inthe CITY -furnished facilities, equipment, materials, services or site; or

o

Directing acceleration in the performance of the work.

If CONTRACTOR believes that the written order issued as part of this Section
5.9.1 has caused an increase in costs or time, the CONTRACTOR shall submit a
written request for equitable adjustment to the CITY that includes a detailed cost
breakdown and time impact analysis in sufficient detail to allow the CITY to
analyze the request. Said notice shall be submitted via certified mail within twenty
(20) days of the CONTRACTOR'S receipt of the written order. CONTRACTOR'’S
failure to submit the written request for equitable adjustment within the required
twenty (20) days shall constitute a waiver of any potential change order or claim for
said alleged change. The CITY shall review CONTRACTOR’S request and shall
provide a written response within thirty (30) days of receipt of the request either
approving or denying the request.

A change may also be any other conflict, difficulty or issue which the
CONTRACTOR believes caused any change to the CONTRACTOR’S costs or
project schedule, provided CONTRACTOR gives the CITY written notice and a
request for equitable adjustment that includes a detailed cost breakdown and time
impact analysis in sufficient detail to allow the CITY to analyze the request. The
notice shall also state the date the CONTRACTOR became aware of the issue,
circumstances and source of the issue and that CONTRACTOR regards the issue
as a change order. Said written notice shall be delivered to the CITY via certified
mail within twenty (20) days of CONTRACTOR’S first notice of the issue.
CONTRACTOR’S failure to submit the notice, which includes the written request
for equitable adjustment within the required twenty (20) days shall constitute a
waiver of ant potential change order or claim for said alleged change. The CITY
shall review CONTRACTOR’S request and shall provide a written response
within thirty (30) days of receipt of the request either approving or denying the
request.

Except as provided in this Section 5.9, no order, statement or conduct of the
CITY or its representatives shall be treated as a change under this Section 5.9 or
entitte CONTRACTOR to an equitable adjustment.

Except for claims based on defective specifications, no claim for any change under
paragraph 5.9.1 or 5.9.2 above shall be allowed for any work performed more than

-4-
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20 days before the CONTRACTOR gives written notice as required in paragraphs
5.9.1 and 5.9.2. In the case of defective specifications for which the CITY is
responsible, the equitable adjustment shall include any increased direct cost
CONTRACTOR reasonably incurred in attempting to comply with those defective
specifications.

5.9.5 If CONTRACTOR intends to assert a claim for an equitable adjustment under this
Section 5.9, it must, within thirty (30) days after receipt of a denial of a request for
equitable adjustment under paragraphs 5.9.1 and 5.9.2, submit a written statement
to the CITY setting forth the general nature and monetary extent of such claim.
The CITY may extend the 30-day period. CONTRACTOR’S failure to submit the
notice of a claim, within the required thirty (30) days shall constitute a waiver of the
claim by the CONTRACTOR.

5.9.6 No claim by CONTRACTOR for an equitable adjustment shall be allowed if made
after final payment under this Agreement.

5.9.7 CONTRACTOR hereby agrees to make any and all changes, furnish the materials
and perform the work that CITY may require without nullifying this Contract.
CONTRACTOR shall adhere strictly to the Plans and Specifications unless a
change there from is authorized in writing by the CITY. Under no condition shall
CONTRACTOR make any changes to the Project, either in additions or
deductions, without the written order of the CITY and the CITY shall not pay for
any extra charges made by CONTRACTOR that have not been agreed upon in
advance in writing by the CITY. CONTRACTOR shall submit immediately to the
CITY written copies of its firm's cost or credit proposal for change in the work.
Disputed work shall be performed as ordered in writing by the CITY and the proper
cost or credit breakdowns therefore shall be submitted without delay by
CONTRACTOR to CITY.

Liguidated Damages for Delay. The parties agree that if the total work called for under
this Contract, in all parts and requirements, is not completed within the time specified in
Section 5.5 herein, plus the allowance made for delays or extensions authorized under
Sections 5.7, 5.8 and 5.9 herein, the CITY will sustain damage which would be extremely
difficult and impractical to ascertain. The parties therefore agree that CONTRACTOR wiill
pay to CITY the sum of One Thousand Seven Hundred and Seventy-Five Dollars
($1,775.00) per day for each and every calendar day during which completion of the
Project is so delayed. CONTRACTOR agrees to pay such liquidated damages and further
agrees that CITY may offset the amount of liquidated damages from any monies due or
that may become due CONTRACTOR under the Contract.

Contract Price and Method of Payment. CITY agrees to pay and the CONTRACTOR
agrees to accept as full consideration for the faithful performance of this Contract, subject
to any subsequent additions or deductions as provided in approved change orders, the
sum of Four Hundred Eighty-Six Thousand Six Hundred Thirty-Four Dollars and
Sixty Cents ($486,634.60) as itemized in the bid proposal.

Progress payments shall be made to the CONTRACTOR on a monthly basis for each
successive month as the work progresses. The CONTRACTOR shall be paid such sum
as will bring the total payments received since the commencement of the work up to
ninety-five percent (95%) of the value of the work completed, less all previous payments,
provided that the CONTRACTOR submits the request for payment prior to the end of the
day required to meet the payment schedule. The CITY will retain five percent (5%) of the
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5.13

5.14

amount of each such progress estimate and material cost until 30 days after the
recordation of the Notice of Completion.

Payments shall be made on demands drawn in the manner required by law, accompanied
by a certificate signed by the CITY’S Engineer, stating that the work for which payment is
demanded has been performed in accordance with the terms of the Contract. Partial
payments of the Contract price shall not be considered as an acceptance of any part of the
work.

Substitution of Securities in Lieu of Retention of Funds. Pursuant to California Public
Works Contract Code 8 22300, the CONTRACTOR will be entitled to post approved
securities with the CITY or an approved financial institution in order to have the CITY
release funds retained by the CITY to ensure performance of the Contract.
CONTRACTOR shall be required to execute an addendum to this Contract together with
escrow instructions and any other documents in order to effect this substitution.

Completion. Within ten (10) days after the contract completion date of the Project,
CONTRACTOR shall file with the CITY’S Engineer its affidavit stating that all workers and
persons employed, all firms supplying materials, and all subcontractors upon the Project
have been paid in full, and that there are no claims outstanding against the Project for
either labor or material, except those certain items, if any, to be set forth in an affidavit
covering disputed claims, or items in connection with Stop Notices which have been filed
under the provisions of the statutes of the State of California. CITY may require affidavits
or certificates of payment and/or releases from any subcontractor, laborer or material
supplier.

CONTRACTOR 's Employees Compensation

5.14.1 General Prevailing Rate. CITY has ascertained CONTRACTOR shall comply
with all applicable requirements of Division 2, Part 7, Chapter 1 of the California
Labor Code and all applicable federal requirements respecting the payment of
prevailing wages. If there is a difference between the minimum wage rates
predetermined by the Secretary of Labor and the prevailing wage rates
determined by the Director of the Department of Industrial Relations (DIR) for
similar classifications of labor, the CONTRACTOR and its Subcontractors shall
pay not less than the higher wage rate. The DIR will not accept lower State wage
rates not specifically included in the Federal minimum wage determinations. This
includes "helper” (or other classifications based on hours of experience) or any
other classification not appearing in the Federal Wage determinations. Where
Federal wage determinations do not contain the State wage rate determination
otherwise available for use by the CONTRACTOR and Subcontractors, the
CONTRACTOR and its Subcontractors shall pay not less than the Federal
Minimum wage rate which most closely approximates the duties of the
employees in question.”

5.14.2 Forfeiture for Violation. CONTRACTOR shall, as a penalty to the CITY, forfeit
one hundred dollars ($100.00) for each calendar day or portion thereof for each
worker paid (either by the CONTRACTOR or any subcontractor under it) less than
the prevailing rate of per diem wages as set by the Director of Industrial Relations,
in accordance with Sections 1770-1780 of the California Labor Code for the work




5.14.3

5.14.4

5.14.5

provided for in this Contract, all in accordance with Section 1775 of the Labor Code
of the State of California.

Apprentices. Section 1777.5, 1777.6 and 1777.7 of the Labor Code of the State
of California, regarding the employment of apprentices is applicable to this
Contract and the CONTRACTOR shall comply therewith; provided, however, that
this requirement shall not apply if and/or to the extent that the Contract of the
general CONTRACTOR, or the contracts of specialty contractors not bidding for
work through a general or prime contractor involve less than thirty thousand dollars
($30,000.00).

Workday. In the performance of this Contract, not more than eight (8) hours shall
constitute a day's work, and CONTRACTOR shall not require more than eight (8)
hours of labor in a day from any person employed by him hereunder except as
provided in paragraph (5.14.2) above. CONTRACTOR shall conform to Article 3,
Chapter 1, Part 7 (Sections 1810 et seq.) of the Labor Code of the State of
California and shall forfeit to the CITY as a penalty, the sum of twenty-five Dollars
($25.00) for each worker employed in the execution of this Contract by
CONTRACTOR or any subcontractor for each calendar day during which any
worker is required or permitted to labor more than eight (8) hours in any one
calendar day and forty (40) hours in any one week in violation of said Article.
CONTRACTOR shall keep an accurate record showing the name and actual hours
worked each calendar day and each calendar week by each worker employed by
CONTRACTOR in connection with the Project.

Record of Wages: Inspection. CONTRACTOR agrees to maintain accurate
payroll records showing the name, address, social security number, work
classification, straight-time and overtime hours worked each day and week, and
the actual per diem wages paid to each journeyman, apprentice, worker or other
employee employed by it in connection with the Project and agrees to require that
each of its subcontractors does the same. The applicable CONTRACTOR or
subcontractor or its agent having authority over such matters shall certify all payroll
records as accurate. CONTRACTOR further agrees that its payroll records and
those of its subcontractors shall be available to the employee or employee's
representative, the Division of Labor Standards Enforcement, and the Division of
Apprenticeship Standards and shall comply with all of the provisions of Labor Code
Section 1776, in general. CONTRACTOR shall comply with all of the provisions of
Labor Code Section 1776, and shall submit payroll records to the Labor
Commissioner pursuant to Labor Code section 1771.4(a)(3). The CONTRACTOR
shall submit copies of certified payroll reports and cancelled checks for labors,
every two weeks to the Engineer. Certified payroll and cancelled checks
submittals are due one month after start of construction and every two weeks
thereafter. If the certified payroll and cancelled checks are not submitted, the
CONTRACTOR will be notified that compliance is required within five (5) working
days or contract work must cease. The CITY will not be responsible for any delay
or acceleration charges or any incurred costs or damages as a result of the work
stoppage due to CONTRACTOR’s failure to comply. Work shall be ceased in an
orderly, safe fashion with all vehicle access restored. Should this not occur, CITY
will correct the deficiencies and deduct the cost from funds due to the
CONTRACTOR. In addition, no progress payment shall be made until the copies
of certified payroll reports and cancelled checks are submitted.




5.15

5.16

5.14.6 Contractor Registration. CONTRACTOR and its subcontractors must be
registered with the California Department of Industrial Relations pursuant to Labor
Code Section 1725.5. This Agreement shall not be effective untii CONTRACTOR
provides proof of registration to the CITY.

5.14.7 Posting of Job Site Notices. CONTRACTOR shall comply with the job site
notices posting requirements established by the Labor Commissioner pursuant to
Title 8, California Code of Regulations Section 16461(e) or other regulation
promulgated pursuant to Labor Code Section 1771.4(a) (2).

5.14.8 Notice of DIR Compliance Monitoring and Enforcement. Pursuant to Labor
Code Section 1771.4, this Project is subject to compliance monitoring and
enforcement by the California Department of Industrial Relations.

Surety Bonds. CONTRACTOR shall, prior to entering into performance of this
Agreement, furnish a performance bond, on the CITY's bond form in the amount of one
hundred percent (100%) of the Contract price, to guarantee the faithful performance of
the work, and a payment bond, on the CITY's form in the amount of one hundred percent
(100%) of the Contract price, to guarantee payment of all claims for labor and materials
furnished. Bonds submitted on any form other than the CITY's form will be rejected.
The required bonds shall be from a surety licensed to do business in the State of
California and with a current A.M. Best's rating of A-, VII. This Contract shall not
become effective until such bonds are supplied and approved by the CITY."

Insurance.

5.16.1 COMMENCEMENT OF WORK. CONTRACTOR shall not commence work
under this Agreement until all certificates and endorsements have been received
and approved by the CITY. All insurance required by this Agreement shall
contain a statement of obligation on the part of the carrier to notify the city of any
material change, cancellation, or termination at least thirty (30) days in advance.
A waiver of subrogation shall be provided by the insurer for each policy
waiving subrogation against CITY, its officers, officials, employees, agents, and
volunteers for this contract and all public agencies from whom permits will be
obtained and their directors, officers, agents, and employees, as determined by
the CITY, Claims made and modified occurrence policies shall not be
accepted for any policy. All Subcontractors shall be required to provide and
maintain the same insurances as required of CONTRACTOR under this contract.
CONTRACTOR shall be required to collect and maintain all required insurances
from all Subcontractors.

5.16.2 CONTRACTOR is aware of the provisions of Section 3700 of the Labor Code,
which requires every employer to be insured against liability for Workers’
Compensation or undertake self-insurance in accordance with the provisions of
that Code, and will comply with such provisions before commencing the
performance of the work of this Contract.

5.16.3 CONTRACTOR and all Subcontractors shall carry workers' compensation
insurance for the protection of its employees during the progress of the work. The
insurer shall waive its rights of subrogation against the CITY, its officers, officials,
employees, agents, and volunteers for this contract and all public agencies from



5.16.4

whom permits will be obtained and their directors, officers, agents, and
employees, as determined by the CITY, and shall issue a waiver of subrogation.

Before CONTRACTOR performs any work at, or prepares or delivers materials to,
the site of construction, CONTRACTOR shall furnish:

Additional Insured Endorsements, ongoing and products-completed
operations, for the Commercial General Liability policy, including mobile
equipment and not excluding XCU. Endorsements shall designate CITY, its
officers, officials, employees, agents, and volunteers for this contract and all
public agencies from whom permits will be obtained and their directors, officers,
agents, and employees, as determined by the CITY, as additional insureds for
liability arising out of work or operations performed by or on behalf of the
CONTRACTOR. CONTRACTOR shall provide to CITY proof of insurance and
endorsement forms that conform to CITY’s requirements, as approved by the
CITY. (Form CG 20 26 07 04 & Form CG 20 37 07 04 or equivalent) (Claims
made and modified occurrence policies are not acceptable; Insurance
companies must be acceptable to CITY and have a minimum A.M. Best Guide
rating of A-, class VII or better, as approved by CITY).

An Additional Insured Endorsement for an Automobile Liability policy and shall
designate CITY, its officers, officials, employees, agents, and volunteers for this
contract and all public agencies from whom permits will be obtained and their
directors, officers, agents, and employees, as determined by the CITY, as
additional insureds for automobiles owned, leased, hired, or borrowed by the
CONTRACTOR. CONTRACTOR shall provide to CITY proof of insurance and
endorsement forms that conform to CITY’s requirements, as approved by the
CITY. (Form CA 20 48 02 99 or equivalent) (Claims made and modified
occurrence policies are not acceptable; Insurance companies must be
acceptable to CITY and have a minimum A.M. Best Guide rating of A-, class VII
or better, as approved by CITY).

A Loss Payee Endorsement for the Course of Construction policy designating
the City of Garden Grove as Loss Payee. (Claims made and modified
occurrence policies are not acceptable; Insurance companies must be
acceptable to CITY and have a minimum A.M. Best Guide rating of A-, class VII
or better, as approved by CITY).

In the event any of CONTRACTOR'’S underlying policies do not meet policy limits
as required here in, CONTRACTOR shall provide the schedule of underlying
polices for a follows form excess liability policy, state that the excess policy
follows form on the insurance certificate, and an additional insured endorsement
for the excess liability policy designating CITY, its officers, officials, employees,
agents, and volunteers for this contract and all public agencies from whom
permits will be obtained and their directors, officers, agents, and employees, as
determined by the CITY, as additional insureds. (Claims made and modified
occurrence policies are not acceptable; Insurance companies must be
acceptable to CITY and have a minimum A.M. Best Guide rating of A-, class VII
or better, as approved by CITY).

For any claims related to this Project, the CONTRACTOR’s insurance coverage
shall be primary insurance as respects CITY, its officers, officials, employees,
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5.16.5

agents, and volunteers for this contract and all public agencies from whom
permits will be obtained and their directors, officers, agents, and employees, as
determined by the CITY. Any insurance or self-insurance maintained by the CITY,
its officers, officials, employees, agents, and volunteers for this contract and all
public agencies from whom permits will be obtained and their directors, officers,
agents, and employees, as determined by the CITY, shall be excess of the
CONTRACTOR’s insurance and not contribute with it.

Before CONTRACTOR performs any work at, or prepares or delivers materials to,
the site of construction, CONTRACTOR shall furnish:

CONTRACTOR shall maintain all of the foregoing insurance coverage in force until
the work under this Contract is fully completed. The requirement for carrying the
foregoing insurance shall not derogate from the provisions for indemnification of
CITY by CONTRACTOR under Section 5.17 of this Contract. Notwithstanding nor
diminishing the obligations of CONTRACTOR with respect to the foregoing,
CONTRACTOR shall subscribe for and maintain in full force and effect during the
life of this Contract, the following insurance in amounts not less than the amounts
specified and issued by a company admitted and licensed in California and having
a Best's Guide Rating of A-Class VII or better (claims made and modified
occurrence policies are not acceptable):

Workers’ Compensation As required by the State of California.

Employer’s Liability Not less than $1,000,000 per accident

for bodily injury or disease.

Commercial General Liability Not less than $5,000,000 per
(including  on-going  operations, occurrence for bodily injury, personal
products - completed operations, and injury and property damage.

mobile equipment, and not excluding

XCU)

Automobile Liability, for all Not less than $2,000,000 combined
automobiles including non-owned single limit for bodily injury and property
and hired vehicles damage.

Follows Form Excess Liability Required for any underlying policy that
does not meet the underlying policy
limits required herein.

Pollution Liability Not less than $1,000,000 per
occurrence for environmental hazards.

If contractor maintains higher insurance limits than the minimums shown above,
CONTRACTOR shall provide coverage for the higher limits otherwise maintained by the
CONTRACTOR.

CITY or its representatives shall at all times have the right to inspect and receive a
certified copy of all said policies of insurance, including certificates and endorsements at
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5.19

CONTRACTORS sole cost and expense. CONTRACTOR shall pay the premiums on the
insurance hereinabove required.

Risk and Indemnification. All work covered by this Contract done at the site of
construction or in preparing or delivering materials to the site shall be at the risk of
CONTRACTOR alone. CONTRACTOR agrees to save, indemnify and keep the CITY, its
Officers, Agents, Employees, Engineers, and Consultants for this Contract, and all public
agencies from whom permits will be obtained and their directors, Officers, Agents and
Employees harmless against any and all liability, claims, judgments, costs and demands,
including demands arising from injuries or death of persons (CONTRACTOR'S employees
included) and damage to property, arising directly or indirectly out of the obligations herein
undertaken or out of the operations conducted by CONTRACTOR, save and except
claims or litigation arising through the sole negligence or sole willful misconduct of CITY
and will make good to reimburse CITY for any expenditures, including reasonable
attorneys' fees CITY may incur by reason of such matters, and if requested by CITY, will
defend any such suits at the sole cost and expense of CONTRACTOR.

Termination.

5.18.1 This Contract may be terminated in whole or in part in writing by the CITY for its
convenience, provided that the CONTRACTOR is given (1) not less than ten (10)
calendar days written notice (delivered by certified mail, return receipt requested)
of intent to terminate, and (2) an opportunity for consultation with the terminating
party prior to termination.

5.18.2 If termination for default or convenience is effected by the CITY, an equitable
adjustment in the price provided for in this Contract shall be made, but (1) no
amount shall be allowed for anticipated profit on unperformed services or other
work, and (2) any payment due to the CONTRACTOR at the time of termination
may be adjusted to cover any additional costs to the CITY because of the
CONTRACTOR'S default.

5.18.3 Upon receipt of a termination action under paragraph (5.18.1) or (5.18.2) above,
the CONTRACTOR shall (1) promptly discontinue all affected work (unless the
notice directs otherwise), and (2) deliver or otherwise make available to the CITY
all data, drawings, specifications, reports, estimates, summaries and such other
information and materials as may have been accumulated by the CONTRACTOR
in performing this Contract whether completed or in process.

5.18.4 Upon termination under paragraphs (5.18.1) and (5.18.2) above, the CITY may
take over the work and may award another party an agreement to complete the
work under this Contract.

Warranty. The CONTRACTOR agrees to perform all work under this Contract in
accordance with the CITY’s designs, drawings and specifications.

The CONTRACTOR guarantees for a period of one (1) year from the date of the notice of
completion of the work that the completed work is free from all defects due to faulty
materials, equipment or workmanship and that he shall promptly make whatever
adjustments or corrections which may be necessary to cure any defects, including repairs
or any damage to other parts of the system resulting from such defects. The CITY shall
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promptly give notice to the CONTRACTOR of observed defects. In the event that the
CONTRACTOR fails to make adjustments, repairs, corrections or other work made
necessary by such defects, the CITY may do so and charge the CONTRACTOR the cost
incurred. The performance bond shall remain in full force and effect through the
guarantee period.

The CONTRACTOR'S obligations wunder this clause are in addition to the
CONTRACTOR'S other express or implied assurances of this Contract or state law and in
no way diminish any other rights that the CITY may have against the CONTRACTOR for
faulty materials, equipment or work.

Attorneys' Fees. If any action at law or in equity is necessary to enforce or interpret the
terms of this Contract, each shall bear its own attorneys' fees, costs and necessary
disbursements. Notwithstanding the foregoing, if any action is brought against the
CONTRACTOR or any subcontractor to enforce a Stop Notice or Notice to Withhold,
which named the CITY as a party to said action, the CITY shall be entitled to reasonable
attorneys' fees, costs and necessary disbursements arising out of the defense of such
action by the CITY. The CITY shall be entitled to deduct its costs for any Stop Notice filed,
whether court action is involved or not.

Notices. Any notice required or permitted under this Contract may be given by ordinary
mail at the address set forth below. Any party whose address changes shall notify the
other party in writing.

TO CITY: TO CONTRACTOR:

City of Garden Grove Kato Landscape, Inc.
Community and Economic 18182 Bushard Street
Development Department Fountain Valley, CA 92708
Attention: Paul Guerrero Attention: Randy Kato

11222 Acacia Parkway
Garden Grove, CA 92842
(714) 741-5100

(714) 741-5578 Fax

[SIGNATURES ON NEXT PAGE]
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IN WITNESS THEREOF, these parties have executed this Construction Agreement on the day
and year shown below.

"CITY"
CITY OF GARDEN GROVE

Date: By:

Scott C. Stiles
City Manager

"CONTRACTOR"
CONTRACTOR'S State License No.

Expiration Date:

CONTRACTOR'’S DIR Registration No.

Expiration Date:

By:

Title:

Date:

If CONTRACTOR is a corporation, a Corporate
Resolution and/or Corporate Seal is required.

ATTEST:

Teresa Pomeroy
City Clerk

APPROVED AS TO FORM:

Omar Sandoval
Garden Grove City Attorney
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CITY OF GARDEN GROVE
COMMUNITY AND ECONOMIC DEVELOPMENT DEPARTMENT
Real Property Division

BID SUMMARY SHEET
FOR
BICYCLE AND PEDESTRIAN TRAIL LANDSCAPE AND IRRIGATION PROJECT
ALONG O.C.T.A - ORANGE COUNTY TRANSPORTATION AUTHORITY

(FORMER P.E.) R.O.W. - RIGHT-OF-WAY, FROM BROOKHURST STREET TO
NELSON STREET - CITY PROJECT NO. 176-01

BID OPENING DATE: August 3, 2020

BID OPENING TIME: 11:00 a.m.

ENGINEER’S ESTIMATE: $500,000

BIDDER'S NAME TOTAL BID % UNDER/OVER
ENGINEER’S
ESTIMATE

Kato Landscaping, Inc. $486,634.60 3% Under
Aramexx Construction $489,969.00 2% Under
KASA Construction $498,445.50 1% Under
FS Contractors, Inc. $543,662.00 9% Over
Los Angeles Engineering, Inc. $680,700.00 27% Over




AFFP
97690 Project No. 176-01

Affidavit of Publication

STATE OF CALIFORNIA } SS
COUNTY OF ORANGE }

I am a citizen of the United States; | am over the age of
eighteen years, and not a party to or interested in the
above-entitled matter. | am the principle clerk of the printer
of ORANGE COUNTY NEWS, a newspaper of general
circulation, published ONCE WEEKLY in the city of
GARDEN GROVE, County of ORANGE, which newspaper
has been adjudged a newspaper of general circulation by
the Superior Court of the County of ORANGE, State of
California under the date of March 20, 1964, Case
Number A-31502; that the notice, of which the annexed is
a printed copy (set in type not smaller than nonpareil), has
been published in each regular and entire issue of said
newspaper and not in any supplement thereof on the
following dates, to-wit:

July 10, 2020, July 17, 2020

That said newspaper was regularly issued and circulated
on those dates.

A

Orange County News

Subscribed to and sworn by me this 17th day of July 2020.

00007270 00097690

75 LEGAL

OCN-CITY OF GARDEN GROVE
P.O. BOX 3070

GARDEN GROVE, CA 92842

CITY OF GARDEN GROVE
NOTICE INVITING SEALED BIDS
PROJECT NO. 176-01

Notice is hereby given that sealed bids to provide labor, material, tools, equipment,
security, best management practices, and transportation, and perform all work for
“CITY PROJECT NO. 176-01 BICYCLE AND PEDESTRIAN TRAIL LANDSCAPE
AND IRRIGATION PROJECT ALONG THE O.C.T.A. (FORMER P.E.) RAILWAY
RIGHT-OF-WAY” from California Licensed General or Landscape Contractor, will be
received at the City Clerk’s Office, City Hall, City of Garden Grove, 11222 Acacia
Parkway, Garden Grove, CA 92840.

Bicycle and Pedestrian Trail on the O.C.T.A. (Former P.E.) Railway Right-of-Way
from Brookhurst Street to Nelson Street.

The following is a partial listing of work items: Installation of solar panels for power
source the automatic irrigation system, irrigation trenching; installation of automatic
irrigation system; prep and installation of 363, 15-gal trees; 90-day maintenance
period, one (1), one-year maintenance period, mobilization, SWPPP — BMP's,
Project Site/Staging 6’ chain-linked Enclosure (secured), and other items not
mentioned above that are required by the landscape plans and specifications.

Due to Covid-18 (Coronavirus) City Hall has no public counter services. Plans,
specifications and contract documents can be obtained upon payment of a fee of
one-hundred dollars ($100) for each electronic set of landscape plans,
specifications, and contract forms. Please email paulg@ggcity.org for payment
information. This fee is not refundable. If requesting to receive documents by mail,
add thirty-five dollars ($35) for mailing and handling charges; contact the Real
Property Division during normal business hours at (714) 741-5181 for more
information.

Sealed bids are due in the City Clerk’s Office by 11:00 a.m. on Monday, August 3,

2020, and will be opened in Conference Room 1-South, first floor, in City Hall via a
City Zoom call. Information for the zoom call wili be made available at least seven

(7) days ahead of the bid opening date.

Direct ANY and ALL questions to Mr. Paul Guerrero, Real Property Agent, (714)
741-5181.

/s TERESA POMERQY, CMC
City Clerk
Orange County News 7/10,17/2020-97690



BID OPENING: Monday, August 3, 2020 at 11:00 a.m.
1 South - Engineering Conference Room - Teleconference

PROJECT NO.: CITY PROJECT NO. 176-01 BICYCLE AND PEDESTRIAN
TRAIL LANDSCAPE AND IRRIGATION PROJECT
ALONG THE O.C.T.A. (FORMER P.E.) RAILWAY RIGHT-

OF-WAY
| | BID
BIDDERS (Name & Address) | Addendum | BOND | AMOUNT OF BID
EATO  LANDSCATING INC. \/ T 480,634 00

FS CoNTRACTZRE 1ML, ¥ 543,062 .00

ARAME XX (PNSTRCTION ¥429,409. oo

KASA CONSTRUCTION ¥ 499, 445 so

Los AWNGerLes

$ 280,100 , 2o
ENEnNEERING , INC.

~ ST




