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- CITY OF GARDEN GROVE
GARDEN GROVE OFFICE OF THE CITY CLERK

Safeguard all official records of the City.

Conduct municipal elections and oversee legisiative administration.

Provide reliable, accurate, and timely information to the
City Council, staff, and the general public.

Steven R. Jones
Mayor

Stephanie Klopfenstein
Mayor Pro Tem - District 5

George S. Brietigam
Council Member - District 1

John R. O’Neill
Council Member - District 2

Thu-Ha Nguyen
Council Member - District 3

Patrick Phat Bui
February 19, 2019 Council Member - District 4

Kim Bernice Nguyen
Council Member - District 6

Graffiti Protective Coatings Inc.
419 N. Larchmont #264
Los Angeles, CA 90004

Attention: Barry Steinhart, General Manager
Enclosed is a copy of the Agreement by and between the City of Garden Grove and
Graffiti Protective Coatings Inc., to provide graffiti removal services for the City on an

on-call basis.

The agreement was approved by the City Council at their meeting held on February
12, 2019.

Sincerely,

Teresa Pomeroy, CMC
City Clerk

By: Liz Vasquez
Deputy City Clerk

Enclosure

c: Finance Department
Finance Department/Purchasing
Public Works Department

11222 Acacia Parkway ¢ P.0.Box 3070 « Garden Grove, CA 92842
ggcity.org



GRAFFITI REMOVAL AGREEMENT

THIS AGREEMENT is made this_ |2 day of Febmm\; , 2014 by the CITY OF
GARDEN GROVE, a municipal corporation, ("CITY") and Graffiti Protective
Coatings Inc., here in after referred to as "CONTRACTOR".

RECITALS
The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into pursuant to Garden Grove City Council
authorization, dated _Fzlruary 12, 2019 .

2. CITY desires to utilize the services of CONTRACTOR to Furnish Materials,
Equipment, and Labor for Graffiti Removal Services on an on-call basis.

3. The services and prices provided by Contractor to City are in accordance
with the services, equipment and the prices provided by Contractor in its
successful public bid to the City of Santa Ana. Contractor agrees to honor
the same pricing schedule that was originally submitted to the City of Santa
Ana for the services outlined in this Agreement, which was adopted by the
City of Santa Ana’s City Council. A copy of the City of Santa Ana’s
Agreement, Contract Number A-2015-239 is attached as Exhibit A and
incorporated herein by reference.

AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Term and Termination. The term of the agreement shall be from February
12, 2019 through October 31, 2020, with an option to extend said agreement
for an additional three (3) years, for a total performance period of five (5)
years. Option years shall be exercised one (1) year at a time, at the sole
option of the CITY. This agreement may be terminated by the CITY without
cause. In such event, the CITY will compensate CONTRACTOR for work
performed to date in accordance with City of Santa Ana Contract No. A-2015-
239 (Exhibit “A"). Contractor is required to present evidence to support
performed work completion.

2. Services to be Provided. The services to be performed by CONTRACTOR
shall consist of tasks as set forth in the Proposal. The Proposal is incorporated
herein by reference. The Proposal and this Agreement do not guarantee any
specific amount of work.



3.

Compensation. CONTRACTOR shall be compensated as follows:

3.1

3.2

3.3

3.4

AMOUNT. Compensation under this agreement shall be $14,293.33 per
month with a total Not to Exceed (NTE) amount of Two Hundred
Seventy One Thousand Five Hundred Seventy Three Dollars and 27/100
($271,573.27) for the first two years, in arrears and in accordance with
proposal in Attachment “A”, and pricing per the City of Santa Ana
Contract No. A-2015-239 in Exhibit “A”.

Payment. For work under this Agreement, payment shall be made per
invoice for work completed. As a prerequisite to payment, the
Contractor shall submit by the thirtieth (30) day of each month an
original invoice, on Contractor's letterhead giving the address of each
completed job, the method of removal, the square footage and unit
costs, and the totals. Separate invoicing may be requested for
different locations due to the apprehension of individuals caught
vandalizing walls or other property in the City. For extra work not a
part of this Agreement, a written authorization by CITY will be required,
and payment shall be based on the City of Santa Ana Contract number
A-2015-239 (Exhibit “B").

Records of Expenses. CONTRACTOR shall keep complete and accurate
records of all costs and expenses incidental to services covered by this
Agreement. These records will be made available at reasonable times
to CITY.

Termination. CITY and CONTRACTOR shall have the right to terminate
this agreement, without cause, by giving thirty (30) days written notice
of termination. If the Agreement Is terminated by CITY, then the
provisions of paragraph 3 would apply to that portion of the work
completed.

Insurance requirements.

4.1

4.2

COMMENCEMENT OF WORK. CONTRACTOR shall not commence work
under this Agreement until all certificates and endorsements have been
received and approved by the CITY. All insurance required by this
Agreement shall contain a Statement of Obligation on the part of the
carrier to notify the CITY of any material change, cancellation, or
termination at least thirty (30) days in advance and provide a Waiver of
Subrogation in favor of the City.

WORKERS COMPENSATION INSURANCE. During the duration of this
Agreement, CONTRACTOR and all subcontractors shall maintain
Workers Compensation Insurance in the amount and type required by
law, if applicable.



4.3 INSURANCE AMOUNTS. CONTRACTOR shall maintain the following
insurance for the duration of this Agreement:

(a) Commercial general liability in an amount of
$1,000,000.00 per occurrence: claims made and
modified occurrence policies are not
acceptable); Insurance companies must be
acceptable to CITY/AGENCY and have a Best’s Guide
Rating of A- Class VII or better, as approved by the
CITY/AGENCY.

(b)  Automobile liability in an amount of $1,000,000.00
per occurrence. Insurance companies must be
acceptable to CITY/AGENCY and have a Best's
Guide Rating of A- Class VII or better, as approved
by the CITY/AGENCY.

An On-Going and Completed Operations Additional Insured
Endorsement for the policy under section 4.3 (a) shall designate CITY,
it's officers, officials, employees, agents, and volunteers as additional
insureds for liability arising out of work or operations performed by or
on behalf of the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY’s
requirements, as approved by the CITY.

An Additional Insured Endorsement for the policy under section 4.3 (b)
shall designate CITY, it's officers, officials, employees, agents, and
volunteers as additional insureds for automobiles, owned, leased, hired,
or borrowed by the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY's
requirements, as approved by the CITY.

For any claims related to this Agreement, CONTRACTOR's insurance
coverage shall be primary insurance as respects CITY, it's officers,
officials, employees, agents, and volunteers. Any insurance or self-
insurance maintained by the CITY, it's officers, officials, employees,
agents, and volunteers shall be excess of the CONTRACTOR's insurance
and shall not contribute with it.

. Non- ili ici a mpl f th ity. No official or
employee of CITY shall be personally liable to CONTRACTOR in the event of
any default or breach by CITY, or for any amount which may become due to
CONTRACTOR.

. Non-Discrimination. CONTRACTOR covenants there shall be no
discrimination against any person or group due to race, color, creed, religion,



10.

11.

sex, marital status, age, handicap, national origin, or ancestry, in any activity
pursuant to this Agreement.

. Independent Contractor. It is agreed to that CONTRACTOR shall act and be

an independent contractor and not an agent or employee of the CITY, and
shall obtain no rights to any benefits which accrue to CITY'S employees.

. Compliance with Law. CONTRACTOR shall comply with all applicable laws,

ordinances, codes, and regulations of the federal, state, and local government.
CONTRACTOR shall comply with, and shall be responsible for causing all
contractors and subcontractors performing any of the work pursuant to this
Agreement to comply with, all applicable federal and state labor standards,
including, to the extent applicable, the prevailing wage requirements
promulgated by the Director of Industrial Relations of the State of California
Department of Labor. The City makes no warranty or representation
concerning whether any of the work performed pursuant to this Agreement
constitutes public works subject to the prevailing wage requirements.

Notices. All notices shall be personally delivered or mailed to the below listed
address, or to such other addresses as may be designated by written notice.
These addresses shall be used for delivery of service of process.

a. (Contractor)
Graffiti Protective Coatings Inc.
Attention: Barry Steinhart (General Manager)
419 N. Larchmont Blvd., Suite#264
Los Angeles, CA 90004

b. (Address of City) (with a copy to):
City of Garden Grove Garden Grove City Attorney
11222 Acacia Parkway 11222 Acacia Parkway
Garden Grove, CA 92840 Garden Grove, CA 92840

CONTRACTOR'S PROPOSAL. This Agreement shall include CONTRACTOR'S
proposal or bid which shall be incorporated herein by reference. In the event
of any inconsistency between the terms of the proposal and this Agreement,
this Agreement shall govern.

Licenses, Permits, and Fees. At its sole expense, CONTRACTOR shall

obtain a Garden Grove Business License, all permits, and licenses as may be
required by this Agreement.
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13,

14,

15,

16.

17.

Familiarity with Work. By executing this Agreement, CONTRACTOR
warrants that: (1) it has investigated the work to be performed; (2) it has
investigated the site of the work and is aware of all conditions there; and (3) it
understands the facilities, difficulties, and restrictions of the work under this
Agreement. Should Contractor discover any latent or unknown conditions
materially differing from those inherent in the work or as represented by CITY,
it shall immediately inform CITY of this and shall not proceed, except at
CONTRACTOR'S risk, until written instructions are received from CITY.

Time of Essence. Time is of the essence in the performance of this
Agreement.

Limitations Upon Subcontracting and Assignment. The experience,
knowledge, capability, and reputation of CONTRACTOR, its principals and
employees were a substantial inducement for CITY to enter into this
Agreement. CONTRACTOR shall not contract with any other entity to perform
the services required without written approval of the CITY. This Agreement
may not be assigned voluntarily or by operation of law, without the prior
written approval of CITY. If CONTRACTOR is permitted to subcontract any
part of this Agreement, CONTRACTOR shall be responsible to CITY for the acts
and omissions of its subcontractor as it is for persons directly employed.
Nothing contained in this Agreement shall create any contractual relationship
between any subcontractor and CITY. All persons engaged in the work will be
considered employees of CONTRACTOR. CITY will deal directly with and will
make all payments to CONTRACTOR.

Authority to Execute. The persons executing this Agreement on behalf of
the parties warrant that they are duly authorized to execute this Agreement
and that by executing this Agreement, the parties are formally bound.

Prevailing Wages. The CITY has been advised that the Prevailing Wages
Law applies to the work. CONTRACTOR shall be responsible for
CONTRACTOR's compliance in all respects with the prevailing wage rates to
all the laborers involved, and with California Labor Code Section 1770 et
seq., including the keeping of all records required by the provisions of Labor
Code Section 1776 and the implementing administrative regulations. The
CITY shall be a third party beneficiary of the forgoing covenant with rights to
enforce the same as against the CONTRACTOR.

Indemnification. CONTRACTOR agrees to protect, defend, and hold
harmless CITY and its elective or appointive boards, officers, agents, and
employees from any and all claims, liabllities, expenses, or damages of any
nature, including attorneys' fees, for injury or death of any person, or damage
to property, or interference with use of property, arising out of, or in any way
connected with performance of the Agreement by CONTRACT OR,
CONTRACTOR'S agents, officers, employees, subcontractors, or independent

5
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contractors hired by CONTRACTOR. The only exception to CONTRACTOR'S
responsibility to protect, defend, and hold harmless CITY, is due to the sole

negligence of CITY, or any of its elective or appointive boards, officers, agents,
or employees.

This hold harmless agreement shall apply to all liability regardless of whether
any insurance policies are applicable. The policy limits do not act as a

limitation upon the amount of indemnification to be provided by
CONTRACTOR.

Appropriations. This Agreement is subject to and contingent upon funds
being appropriated therefor by the Garden Grove City Council for each fiscal
year covered by the term of this Agreement. If such appropriations are not

made, this Agreement shall automatically terminate without penalty to the
CITY.

RN
AR

(Agreement Signature Block on Next Page)



IN WITNESS THEREOF, these parties have executed this Agreement on the day
and year shown below.

Date: Z//fiz "CITY"
o

CITY OF GARDEN GROVE
By: /ﬁr %p
ATTESTED:
Tre i

City Manager
7 City Clerk [/
Date: 9( ’ q / ( c}

"CONTRACTOR"
ro 6 ive Coatings, Inc.

By:
Name:_CApU LW P

Title:___fR€d3Lpe~T

Date: n-19-1¢
TaxIDNo. 97 -4348Y23

Contractor’s License: C’7 2MM7

Expiration Date: C"[ 30‘ 19

If CONTRACTOR is a corporation, a
Corporate Resolution and/or Corporate
Seal is required. If a partnership,
Statement of Partnership must be
submitted to CITY.

rove City Attorney

)~[0-19

Date !
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INSURANCE NOT ON FILE A-2015-239-02

MAYOR WORK MAY NOT PROCEED

way RS ew  CLERK OF COUNCIL GITY ATTORNEY
covmonvenmess  DATE: BEC g 6 2018 CLERK OF THE GOUNCIL

P. David Benavides Maria 0. Huizar

Vicente Sarmiento

Josa Soiorio

Jaan Vileges

CITY OF SANTA ANA
PUBLIC WORKS AGENCY

20 Clivic Center Plaza M-38 » P.O. Box 1888 M-38
Santa Ana, Califomia 82702
www santa-ana org

November 28, 2018

Graffiti Protective Coatings, Inc.
419 N. Larchmont Blvd, Suite 264
Los Angeles, CA 90004

Re: Second Extension of Contractor Agreement No. 2015-239

Pursuant to Section 3 (“Term") of Agreement No, A-2015-239, entered into by Graffiti Protective
Coatings, Inc., and the City of Santa Ana, dated November 1, 2015, the time period of the
Agreement is hereby extended for an additional one (1) year period, from November 1, 2018
through October 31, 2019, in an amount not to exceed $1,072,000.00 for the same period. The
insurance certificates are required to be extended and/or renewed to cover this extension. All other
terms and conditions of the Agreement remain unchanged and in full force and effect.

If you have any questions regarding this matter, please contact Danell Mercado in the Public Works
Agency at 714-647-3308.

Sincerely,

Fuad S. Sweiss, PE, PLS
Executive Director, Public Works Agency

CITY OF SANTA ANA ATTEST FEm
g A “Wlars o //"’;% s
Raul Godinez Il_—" _Z2— Maria D. Huizar
City Manager Clerk of the Council
APPROVED AS TO FORM
]ﬁ M. Funk, Assistant City Attorney
SANTA ANA CITY COUNCIL
Mguel A. Puldo kichele Martnez Vicenta Sarmisnio Jose Solono P Dawd Benawdes Jusn Viegas Sal Tinzjero
Mayor Pro Tem. Warg 2 Werd t Ward 3 Warg 4 w, Werd 8

ard §
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INSURANCE NOT ON FILE A-2015-239
WORK MAY NOT PROCEED:
- OLERK OFCQQN% CONTRACTOR AGREEMENT
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‘PATE:AGREEMENT i8 made and entered into this 1% day of November, 2015 by and between Graffitl
Protective Coatings, Inc., a California Corporation, (hereinafter “Contractor”), and the City of Santa Ana,

a charter city and municipal corporation organized and existing under the Constitution and laws of the
State of California (hereinafter “City").

RECITALS

A The City desires to retain a Contractor having special skill and knowledge in the field of
professional graffiti removal services.

B. Contractor represents that Contractor Is able and willing to provide such services to the City.

C. In undertaking the perfomance of this Agreement, Contractor represents that it is
knowledgeable in its field and that any services performed by Contractor under this Agreement

will be performed in compliance with such standards as may reasonably be expected from a
professional consulting firm in the field.

NOW THEREFORE, in consideration of the mutual and respective promises, and subject to the terms
and conditions hereinafter set forth, the parties agree as follows:

1. SCOPE OF SERVICES

Contractor shall perform those services as set forth in Exhibit A to this Agreement.
2. COMPENSATION

a. City agrees to pay, and Contractor agrees to accept as total payment for its services, the
rates and charges identified in Exhibit B. The total sum to be expended under this
Agreement shall not exceed $2,144,000.00 during the terim of this Agreement.

b. Payment by City shall be made within forty-five (45) days following receipt of proper
invoice evidencing work performed, subject to City accounting procedures. Payment
need not be made for work which fails to meet the standards of performance set forth in
the Recitals which may reasonably be expected by City.

3. TERM

This Agreement shall commence on the date first written above and terminate on October 31,
2017, unless terminated earlier in accordance with Section 14, below. The term of this Agreement Is
subject to three (3) one (1) year renewal options exercisable upon a writing executed by the City
Manager and the City Attorney in an amount not to exceed $1,072,000.00 annually.

4. INDEPENDENT CONTRACTOR

Contractor shall, during the entire term of this Agreement, be construed to be an independent
contractor and not an employee of the City. This Agreement is not intended nor shall It be construed to
create an employer-employee relationship, a joint venture relationship, or to allow the City to exercise
discretion or control over the professional manner in which Contractor performs the services which are
the subject matter of this Agreement; however, the services 1o be provided by Contractor shall be
provided in a manner consistent with all applicable standards and regulations governing such services.
Contractor shall pay all salaries and wages, employer's social security taxes, unemployment insurance
and similar taxes relating to employees and shall be responsible for all applicable withholding taxes.

1



5. ADDITIONAL CONTRACTOR DUTIES - COMMUNITY EVENT PARTICIPATION AND
PUBLIC AWARENESS

Cantractor shall participate in public awareness efforts and community events and programs,
such as neighborhood clean-up events and anti-graffiti campaigns. Such participation shall be upon
City request provided with reasonable natice of event timing.

6. INSURANCE

Prior to undertaking performance of work under this Agreement, Contractor shall maintain and
shall require its subcontractors, if any, to obtain and maintain insurance as described below:

f.

Commerclal General Liability Insurance. Contractor shall maintain commercial general
liabllity insurance naming the City, its officers, employees, agents, volunteers and
representatives as additional insured(s) and shall include, but not be limited to protection
against claims arising from bodily and personal injury, including death resulting
therefrom and damage to property, resulting from any act or occurrence arising out of
Contractor's operations in the performance of this Agreement, including, without
limitation, acts involving vehicles. The amounts of insurance shall be not less than the
following: single limit coverage applying to bodily and personal injury, including death
resulting therefrom, and property damage, In the total amount of $1,000,000 per
occurrence, with $2,000,000 in the aggregate. Contractor shall supply City with a fully
executed additional insured endorsement in substantially the form attached hereto as
Exhibit C upon execution of this Agreement.

Business automobile liability insurance, or equivalent form, with a combined single limit
of not less than $1,000,000 per occurrence. Such insurance shall include coverage for
owned, hired and non-owned automobiles.

Worker's Compensation Insurance. In accordance with the provisions of Section 3700
of the Labor Code, Contractor, if Contractor has any employees, is required to be
insured against liability for worker's compensation or to undertake self-insurance. Prior
to commencing the performance of the work under this Agreement, Contractor agrees to

obtain and maintain any employer's llability insurance with limits not less than
$1,000,000 per accident.

If Contractor is or employs a licensed professional such as an architect or engineer:
Professional liability (errors and omissions) insurance, with a combined single limit of not
less than $1,000,000 per claim with $2,000,000 in the aggregate.

The following requirements apply to the insurance to be provided by Contractor pursuant
to this section:

0 Contractor shall maintain all insurance required above in full force and
effect for the entire period covered by this Agreement.

(i) Certificates of insurance shall be fumished to the City upon execution of
this Agreement and shall be approved by the City.

(i)  Certificates and policies shall state that the policies shall not be canceled
or reduced in coverage or changed in any other material aspect by
Contractor without thirty (30) days prior written notice to the City.

If Contractor fails or refuses to produce or maintain the insurance required by this
2



section or fails or refuses to furnish the City with required proof that insurance has been
procured and s in force and paid for, the City shall have the right, at the City's election,
to forthwith terminate this Agreement. Such termination shall not affect Contractor's
right to be paid for its time and materials expended prior to notification of termination.
Contractor waives the right to receive compensation and agrees to indemnify the City for
any work performed prior to approval of insurance by the City.

7. INDEMNIFICATION

Contractor agrees to and shall indemnify and hold harmless the City, its officers, agents,
employees, Contractors, special counsel, and representatives from liability: (1) for personal injury,
damages, just compensation, restitution, judicial or equitable relief arlsing out of claims for personal
injury, including death, and claims for property damage, which may arise from the negligent operations
of the Contractor or its contractors, subcontractors, agents, employees, or other persons acting on thelr
behalf which relates to the services described in section 1 of this Agreement; and (2) from any claim that
personal injury, damages, just compensation, restitution, judicial or equitable relief is due by reason of
the terms of or effects arising from this Agreement. This indemnity and hold harmless agreement applies
to all claims for damages, just compensation, restitution, judicial or equitable relief suffered, or alleged to
have been suffered, by reason of the events referred to in this Section or by reason of the terms of, or
effects, arlsing from this Agreement. The Contractor further agrees to indemnify, hold harmless, and
pay all costs for the defense of the City, Including fees and costs for special counsel to be selected by
the City, regarding any action by a third party challenging the validity of this Agreement, or asserting that
personal Injury, damages, just compensation, restitution, judicial or equitable relief due to personal or
property rights arises by reason of the terms of, or effects arising from this Agreement. City may make
all reasonable decisions with respect to its representation in any legal proceeding.

8. RECORDS

Contractor shall keep records and invoices in connection with the work to be performed under
this Agreement. Contractor shall maintain complete and accurate records with respect to the costs
incurred under this Agreement and any services, expenditures, and disbursements charged to the City
for a minimum period of three (3) years, or for any longer period required by law, from the date of final
payment to Contractor under this Agreement. All such records and invoices shall be clearly identifiable.
Contractor shall allow a representative of the City to examine, audit, and make transcripts or copies of
such records and any other documents created pursuant to this Agreement during regular business
hours. Contractor shall allow inspection of all work, data, documents, proceedings, and activities related

to this Agreement for a period of three (3) years from the date of final payment to Contractor under this
Agreement.

9. CONFIDENTIALITY

If Contractor receives from the City information which due to the nature of such information is
reasonably understood to be confidential and/or proprietary, Contractor agrees that it shall not use or
disclose such information except in the performance of this Agreement, and further agrees to exercise
the same degree of care it uses to protect its own information of like importance, but in no event less
than reasonable care. “Confidential Information” shall Include all nonpublic information. Confidential
information includes not only written information, but also information transferred orally, visually,
electronically, or by other means. Confidential information disclosed to either party by any subsidiary
and/or agent of the other party is covered by this Agreement. The foregoing obligations of non-use and
nondisclosure shall not apply to any information that (a) has been disclosed in publicly avallable
sources; (b) is, through no fault of the Contractor disclosed in a publicly available source; (c) is in
rightful possession of the Contractor without an obligation of confidentiality; (d) is required to be

disclosed by operation of law; or (e) is independently developed by the Contractor without reference to
information disclosed by the City.



10. CONFLICT OF INTEREST CLAUSE

Contractor covenants that it presently has no interests and shall not have interests, direct or
indirect, which would conflict in any manner with performance of services specified under this
Agreement.

11. NOTICE

Any notice, tender, demand, delivery, or other communication pursuant to this Agreement shall
be in writing and shall be deemed to be properly given if dellvered in person or mailed by first class or
certified mall, postage prepaid, or sent by fax or other telegraphic communication in the manner
provided in this Section, to the following persons:

To City: Clerk of the City Council
City of Santa Ana
20 Civic Center Plaza (M-30)
P.O. Box 1988
Santa Ana, CA 92702-1988
Fax 714- 647-6956

With courtesy coples to:

Executive Director for Public Works Agency
City of Santa Ana

20 Civic Center Plaza (M-21)

P.O. Box 1988

Santa Ana, California 92702

Fax (714) 647-5635

and
City Attorney
City of Santa Ana
20 Civic Center Plaza (M-29)
P.O. Box 1988
Santa Ana, California 92702
Fax 714- 847-6515

To Contractor:

Graffiti Protective Coatings, Inc.
419 N. Larchmont Blvd., #264
Los Angeles, CA 90004

Attn: Carla Lenhoff, President

A party may change its address by giving notice in writing to the other party. Thereafter, any
communication shall be addressed and transmitted to the new address. If sent by mail, communication
shall be effective or deemed to have been given three (3) days after it has been deposited in the United
States mail, duly registered or certified, with postage prepaid, and addressed as set forth above. [f sent
by fax, communication shall be effective or deemed to have been given twenty-four (24) hours after the
time set forth on the transmission report issued by the transmitting facsimile machine, addressed as set

forth above. For purposes of calculating these time frames, weekends, federal, state, County or City
holidays shall be excluded.



12. EXCLUSIVITY AND AMENDMENT

This Agreement represents the complete and exclusive statement between the City and
Contractor, and supersedes any and all other agreements, oral or written, between the parties. In the
event of a conflict betwesn the terms of this Agreement and any attachments hereto, the terms of this
Agreement shall prevail. This Agreement may not be modified except by written instrument signed by
the City and by an authorized representative of Contractor. The parties agree that any terms or
conditions of any purchase order or other instrument that are inconsistent with, or in addition to, the
terms and conditions hereof, shall not bind or obligate Contractor or the City. Each party to this
Agreement acknowledges that no representations, inducements, promises or agreements, orally or

otherwise, have been made by any party, or anyone acting on behalf of any party, which are not
embodied herein.

13. ASSIGNMENT

Inasmuch as this Agreement is intended to secure the specialized services of Contractor,
Contractor may not assign, transfer, delegate, or subcontract any interest herein without the prior written
consent of the City and any such assignment, transfer, delegation or subcontract without the City's prior
written consent shall be considered null and void. Nothing in this Agreement shall be construed to limit
the City's abllity to have any of the services which are the subject to this Agreement performed by City
personnel or by other Contractors retained by City.

14. TERMINATION

This Agreement may be terminated by the City upon thirty (30) days written notice of
termination. In such event, Contractor shall be entitled to receive and the City shall pay Contractor

compensation for all services performed by Contractor prior to receipt of such notice of termination,
subject to the following conditions:

a. As a condition of such payment, the Executive Director may require Contractor to deliver
to the City all work product completed as of such date, and in such case such work
product shall be the property of the City uniess prohibited by law, and Contractor
consents to the City's use thereof for such purposes as the City deems appropriate.

b. Payment need not be made for work which fails to meet the standard of performance
specified in the Recitals of this Agreement.

18. DISCRIMINATION

Contractor shall not discriminate because of race, color, creed, religion, sex, marital status,
sexual orientation, age, national origln, ancestry, or disability, as defined and prohibited by applicable
law, in the recruitment, selection, training, utilization, promotion, termination or other employment related
activities. Contractor affirms that it is an equal opportunity employer and shall comply with all applicable
federal, state and local laws and regulations.

16. JURISDICTION - VENUE

This Agreement has been executed and delivered in the State of California and the validity,
interpretation, performance, and enforcement of any of the clauses of this Agreement shall be
determined and governed by the laws of the State of California. Both parties further agree that Orange
County, California, shall be the venue for any action or proceeding that may be brought or arise out of, in
connection with or by reason of this Agreement.



17. PROFESSIONAL LICENSES

Contractor shall, throughout the term of this Agreement, maintain all necessary licenses,
permits, approvals, walvers, and exemptions necessary for the provision of the services hereunder and
required by the laws and regulations of the United States, the State of California, the City of Santa Ana
and all other governmental agencies. Contractor shall notify the City immediately and In writing of its
inability to obtain or malntain such permits, licenses, approvals, waivers, and exemptions. Said inability
shall be cause for termination of this Agreement.

18. MISCELLANEOUS PROVISIONS

a. Each undersigned represents and warrants that its signature hereinbelow has the power,
authority and right to bind their respective partles to each of the terms of this Agreement,
and shall indemnify City fully, including reasonable costs and attorney's fees, for any
injuries or damages to City in the event that such authority or power is not, in fact, held
by the signatary or is withdrawn.

b. All Exhibits referenced herein and attached hereto shall be incorporated as if fully set
forth in the body of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the date and year first
above written.

ATTEST:
s 2 /Hv‘t/\@/

MARIA D. HUIZAR
Clerk of the Council

City Manager
APPROVED AS TO FORM:

SONIA R. CARVALHO
City Attomey

By
Jogé Sandoval
ChigfAssistant City Attorney

RECOMMENDED FOR APPROVAL.:

A Yl p—

RRED MOUSAVIPOUR CARLALENHOFF
Executive Director ésident
Public Works Agency Tax ID#__95-434 943




EXHIBIT A
SCOPE OF SERVICES

INTENT

It s the Intent of these specifications, terms, and conditions to describe Graffitl Removal Street Cleaning (GRSC)
Services being requested by the City of Santa Ana Public Works Agency (PWA).

The City intends to award a 2 year contract (with option to renew) to the proposer selected as the most responsible
proposer whose response conforms to the RFP and meets the City’s requirements.

itis the Intent of these specifications, terms, and conditions to procure the most envircnmentally preferable services.

SCOPE

The services shall consist of providing proactive and reactive professional graffiti removal services throughout the City
of Santa Ana; specifically high quality workmanship that leaves no traces of past vandalism. Contractor providing the
service shall coordinate work with the appropriate governmental agencies, City staff, private property owners, and/or
tenants of properties of the project site(s). For each service call from the community, the Contractor shall complete
the requested graffiti removal services within twenty-four (24) hours. In the event that a service call site from the
community cannot be abated within twenty-four (24) hours due to inclement weather, size of the site, or any other
reason, the Contractor shall notify the Project Manager and/or his/her designee with the status of the site prior to the
end of the twenty-four (24) hour timeline.

SPECIFIC REQUIREMENTS
Contractor shall:

a. Remove or paint over all types of graffiti in compliance with all Federal, State, and local laws at locations In the
City of Santa Ana. Contractor(s) shall provide all labor, materials, and equipment necessary to perform graffiti
removal services according to accepted industry standards.

b. Remove graffiti from public structures, visible from the right-of-way, including, but not limited to:

i.  Public buildings, monuments, and facilitles:
il.  Street light poles;
Il.  Traffic signal poles or controller boxes;
Iv.  Concrete structures (l.e. City-owned sidewalks, bridges, overpasses, and flood channel faciities,
etc.);
V.  Guardralls;
vi.  Traffic signs;
vii.  City Parks and
viii.  Tralls.

c. Perform graffiti removal work on private structures. As authorized, remove graffitl from private structures, visible
from the right-of-way, including, but not limited to:

. Exterior walls;

il. Fences;

iil. Sidewalks;

iv.  Windows;

v.  Trash receptacles;

vi.  Utility boxes and covers;
vli.  Signs;
viii.  Bus stops and shelters;

ix.  News racks;

X, Doors; and

xi.  Flag poles.



d. Work on private property shall not be performed without the Consent form signed by the owner or authorized by
the Project Manager and/or his/her designee. A sample of the Consent form is provided as Attachment 1. The
contractor shall obtain the signature of the property owner on the consent form prior to beginning work. Original
consent forms shall be retumed to the Project Manager and/or his/her designee on a weekly basis and are the
property of the City.

e. City Parks

At the City's discretion, If funded and approved, Proposer wiil remove graffiti in the Parks not visible from the
right-or-way, including, but not limited to;

i.  Restrooms - Interior and Exterior;
li.  Park Exterior Facllities (snack bars, storage closets, rec. buildings);
fii.  Concrete structures (i.e. sidewalks, paths, bridges, trails);
iv.  Bike Paths;
v.  Walking Paths;
vl.  Bleachers;
vil.  Baseball/Softball Diamonds:

vili.  Trash Receptacles;
ix. Rocks;
x.  Doors;
xi.  Fences;
xil.  Windows;
xXiil.  Utility boxes and covers, and

xiv.  Park Traes;
The above work will be priced separately from the Pricing Section Grand Total Price in Exhibit B.

. Unless notified otherwise by the Project Manager and/or hisfher designee, graffiti shall be removed so no trace of
the pre-existing graffiti remains.

f.  Protect the surfaces adjacent to the area to be abated.

g. Abate the entire surface in the event that the graffiti covers a significant area of the surface. The Project Manager
or his/her designes shall determine whsther or not an entire surface will be abated on a case by case basils.

h. Ensure protection of the work area at all times, including, but not limited to:

i.  Barricade the area of work at safe distances, so as to prevent unauthorized access to the area;
il.  Barricade area of work within the public right-of-way;
iil.  Using waming signs and safety cones to inform the public of work being conducted;
iv.  Immediately correct damage to the work site:
V. Leave work site in undamaged condition;
vl.  Post signage to identify wet paint;
vil.  Remove all equipment and materials when leaving work each day.
vill.  Dispose of all packaging, contalners and excess materials in accordance with applicable laws,
regulations, ordinances, codes, and any other legislative or statutory requirements. Materials rinse
residue shall be collected and disposed of appropriately.

i. Meet with City Project Manager and/or hisfher designee when requested at mutually agreed
upon dates and times.

J. Contaln and dispose of all sand, water, or other materials used in blasting or pressure washing operations in
accordance with local, State, and Federal regulations.

k. Correct any damage to public or private property as a result of Contractor's operations at the
sole expense of Contractor(s).

L. Apply anti-graffiti coatings, as required, by the Project Manager and/or his/her designee.
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Conduct operations with least possible obstruction and inconvenience to the public, and barricade no greater area
of work than necessary.

Provide and malintain fences, bariers, directional signs, lights, and flag persons as necessary to give adequate
waming to the public et all times of any dangerous conditions to be encountered as a resutt of the work and to give
directions to the public. Any road break permits required shall be the responsibility of the Contractor.

Conduct full-time dally proactive surveillance at Contractor's expense.

Working Hours shall be no earlier than 6:00 a.m. to no later than 5:00 pm. On Weekends and holidays, the
Contractor shall respond to all graffiti telephone hotline requests received by 12 noon.

On Weekends and holldays and every other Friday that City Hall is closed, the Contractor shall retrieve and respond
to all graffiti telephone hotiine requests recelved by 12 noon. On the weekends, contractor will respond to graffiti
removal request received between noon on Saturday and 12 noon on Sundays within 24 hours.

City Holidays observed; New Year's Day, Martin Luther King, Jr. Birthday, Presidents Day, Memorial Day,
Independence Day, Labor Day, Veterans Day, Thanksgiving Day, and Christmas Day

The Project Manager and/or his/her designee or the Police Department may designate sites as needing an

emergency response. An emergency work order will be issued immediately and will have first priority for graffiti
removal on the same day.

Should the Contractor fail to correct deficiencles or public nuisances that have been created bscause of their
operations, the City will proceed to take corrective measures and this project will be considered as an emergency.
Such work will be done on a staff account basis with an additional call out charge of $75.00 for each call out. It should
be noted that there is @ minimum of a two-hour charge for labor for any call out.

ll. WEB BASED WORK ORDER MANAGEMENT SYSTEM

Contractor shall provide a real-time web based work order system for recelving, tracking, and closing work orders
which City personnel may access. System must allow multiple photos per work order number.

Work orders shall include:

i. Location or address;
Il.  Before and after photos;
fil. ~ Date and time of work order creation;
iv.  Date and time of removal performed:;
v.  Response time in hours;
vl.  Clty department,
vi..  Clty contact name;
vil.  Date and ime of request;
ix.  Date and time of work performed;
X.  Square footage;
Xi.  Surface type;
xil.  Public or private property;
xili.  Brief description of graffiti;
xiv.  Description of remedy, and
xv. GangtagiD

Work order system shall include personalized and secure client logins, and City personnel may monitor City work
orders and projects.

Location shall include a Global Positioning System (GPS) link attached to Google or other commonly used online
mapping application.



e.
.

f.

g.

Web based system must be able to show:

i.  Allwork order status;
. Maps of zones as provided by Clty;
.  Response time to work orders;
iv.  Costs by zones;
v.  Square footage cleaned by zones;
vi.  Custom graphs and reports to inciude but not limited to;
vii.  Total Locations received from Graffit! Hotline;
vil.  Total Location received from App
Ix.  Total Square Footage Removed
X.  Average response time for service calls through Graffiti Hotline/App
1. Same Day Response
2, Within 24 Hours
3. Within 48 Hours
4. Over 48 Hours and/or referred to other Agencies
xi.  Maps in Google Earth;

The City shall have access to this data following completion of the work order for a period of three years.

All data collected in the database for this project is the property of the City of Santa Ana.

lil. MOBILE APPLICATION TOOL

b.

Contractor shall provide a mobile application free for City personnel and the general public.
This application shall allow for the submission of photos of graffiti electronically into Contractor's Work Order System.

Reporting party shall automatically receive an electronic response with all before and after photos once the work has
been completed.

This application shall be available on 10S and Android platforms, including, but not limited to Apple iPhone and
Google Android mobile devices.

Mobile requests are to bs electronically submitted to work order system and assigned a work order number in real
time.

Upon job completion, a “Thank You" note with all before and after photos are to be transmitted electronically to the
resident's email address.

Responding email must have a feedback link to an electronic survey that allows residents to rate services and
response time.

. App shall have fiexibility to allow reporting of other Public Service Requests at no additional cost to the City.

App must be available on the App Store and Android marketplace at the cost of the contractor.

App must be a native |0S and Android app, moblle webpages requiring the public's data usage from their browser
are not acceptable alternatives.

A web link is to be included that allows residents to submit their requests directly on the City's website.

Contractor must be able to demonstrate all aspects of the web based work order system and mobile app through a
working version of the software prior to award of RFP, and must include Smartphone app names and contact
information for @ minimum of three (3) municipal customers of similar size that have used contractor's software for at
least 12 months.

IV. DELIVERABLES

a. A minimum of at least two hundred (200) hours of daily weekday surveillance will be required as part of the contract.

In addition, a minimum eight (8) hours of daily weekend and Hollday surveillance will be required as part of this
contract. The surveillance activities will be done at the Contractor's cost.
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b.

Contractor(s) shall provide online access to before and after digltal photograph files, mapped locations, billing
information, ete. in a reai-time environment of graffitl removal work done for the City. Digital photographs shall be
clearly labeled as public or private, before or after, and with the exact location of the graffiti, and shall reference
any work order number associated with the removal. All photographs shall be date and time stamped. All
photographs shall show enough of the surrounding area or structure to determine size and location on the faclity.
Contractor is to provide real-time mapping of all graffiti removal via Google maps or other commonly used
mapping.

The Contractor will prepare and submit to each Clty department or agency a report of survelliance activities
performed during the month. This report will provide the following basic information:

i.  Amount of time spent on survelllance per week;
ii. Areas covered in the survelliance;
lil.  Dates and time that surveillance took place; and
Iv.  Graffiti found and location of the graffiti.

V. INVOICING

Contractor shall invoice the requesting department unless otherwise advised, upon satisfactory receipt of product
and/or performance of services.

City will use best efforts to make payment within thirty days following receipt and review of invoice and upon
complete satisfactory receipt of product and performance of services.

City shall notify Contractor of any adjustments required to invoice.

Invoices shall contain City PO number, invoice number, remit to address and itemized products and/or services
description and price as quoted and shall be accompanied by acceptable proof of delivery.

Contractor shall utllize standardized Invoice template upon request.
Invoices shall only be issued by the Contractor who is awarded a contract.

Payments will be Issued to and invoices must be received from the same Contractor whose name is specified on
the PO's.

The City will pay Contractor monthly or as agreed upon, not to exceed the total quoted in the RFP response.
Contractor(s) shall provide a spreadshest with each monthly invoice showing the following;

I. Showing each location or address serviced;
il. Number of the service request associated with the removal If any;
ji. Type of removal
iv. Date;
v. Notes;
vi. Square footage cleaned; and
vii. Method of removal.

VI. PERFORMANCE REQUIREMENTS

The successful Contractor(s) shall clearly demonstrate the ability to:

a. Recelve service requests on a twenty-four (24) hour basis via app, fax, or e-mall;

b. Prepare surfaces and paint over graffiti with a color matching the existing covering, or remove graffiti with
appropriate cleaners, removers, etc.;

c. Protect surfaces, landscaping, and personal property adjacent to graffiti removal locations;
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d. Properly clean-up work areas, and dispose of paints, chemicals, solvents, and cleaning agents utilized In
performing the graffiti removal work per local, state and Federal regulations; and

e. Accurately track and report the work location, scope, quantity of work performed, and employment utilization.

Vil. ACCOUNT MANAGER / SUPPORT STAFF / WORK TRUCK CREW

a. Contractor shall provide a dedicated competent account manager who shall be responsible for the City
account/contract. The account manager shall receive all orders from the City and shall be the primary

contact for all issues regarding Proposer's response to this RFP and any contract which may arise pursuant
to this RFP,

b. Contractor shall designate once speclific truck/individual to oversee an inspect work performed by
Contractor's personnel assigned to this contract. The representative shall be Immediately available during
work activities to recelve communications from the Project Manager and/or hig/her designee. All Contractor
staff shall be a cell phone in order to be contacted by the Project Manager analor his/her designated staff.

c. The Contractor shall utilize only trained, competent employees in the performance of this contract. At the
request of the City, the Contractor shall remove from assignment to this contract any incompetent, abusive,
or disorderly employee, whether supervisory or non-supervisory.

d. Any person assigned to this contract found to be In possession of and/or under the Influence of intoxicants

or narcotics shall be removed from assignment to his contract. This person may be subject to arrest and
criminal prosecution.

e. Personnel employee by the Contractor shall be screened and are not to perform services under the contract
without prior approval from the Contract Representatives. All employees’ peforming services must undergo
a criminal background investigation by the Santa Ana Police Department prior to service under this contract.

f.  Contractor shall also provide adequate, competent support staff that shall be able to service the Clty during
normal working hours, Monday through Friday. Such representative(s) shall be knowledgeable about the

contract, praducts offered and able to Identify and resolve quickly any Issues including but not limited to
order and invoicing problems.

g. Contractor account manager shall be familiar with City requirements and standards and work with the
Project Manager and/or his/her designee to ensure that established standards are adhered to.

h. Contractor account manager shall keep the City Specialist Informed of requests from departments as
required.

VIi. EQUIPMENT

The Contractor's vehicles and equipment shall be neat in appearance and easily identified. Identification of the
Contractor's vehicles shall consist of, at a minimum, company name, local telephone number, and contract
services provided by City of Santa Ana in print no less than eight (8) inches tall.

The Contractor shall maintain its vehicles and equipment in safe and mechanically sound condition.

The Contractor shall provide all personnel, vehicles, supplies, and equipment necessary to perform services.
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EXHIBIT B
FEE SCHEDULE (OR) RATES AND CHARGES

CITY OF SBANTA ANA
REQUEST FOR PROPOSALS GRSC SERVICES

PROPOSER'S CERTIFICATION and PROPOSAL ITEM PRICING

Certification - | cartify that | have read, undarsiand, and agree to the tsrme end conditions of this
Request for Proposais. | have examinad the SBeope of Services (Exhibit A) and | am femitiar with the
scops of work locations, lImflnillurwllhaumumnnqcondluemandmuonmumqlupmawm
reguests. | undarstand end agres that | am responsibis for reporting any erora, omlssions, or
discropancies fo the Cily for ciarfication prior to the submission of my proposal,

PlomulmPm-mmﬂllbebmdonaunnoutformmgdwmExhihitk Fes must
be inciusiva of afl costs, inchuding but not fmitad to, direct and indirect costs for labor, overhead,
Incidantal supplies, travel, mileags, and fuel. Any special matariais will be purchased by the contractor
only aftar discimaed and authorized by the City projects manager or dasignee in writing.

COST SHALL BE SUBMITTED OX EXHIBIT B8 AB 19, NO ALTERATIONS OR CHANGEB OF ANY
KIND ARE PERMITTED. RFP responses that do not comply will be subject to rejaction in total. The cost
quotad below shal Include all taxes and sl ofher chargas, including travel expenses, and ls the cost the
City will pay for the thras-year tarm of any contract that s 8 result of this RFP.

Cuantities listad harein are annual extimstes based on past usage and are not to be construed as a
commitmant. No minimum or maximum is guarented or impllad.

Propaser hareby certifias to Cly that all representstions, certifivations, and statemsnis made by
Fropossr, ss sut forth In this RFP Form and attechments are true and oorect and are mads under
penally of perjury pursusnt to the laws of California.

P Ty " A T h
Tl 'L ie

nﬂ'ﬂy cosl ﬁer Truck for 4d‘houm a m’ -Ult. MG i TR ,-.-,1-;
for weekday servios, Service truck must be [~ s ! : o= T
able to perform both painting and media |- et
1_| blasting. ; i Fd T g
Daily c;:t(ép:truTmok&fgruB hours & r?'ay for [ Tk N
weake rday nday) and Holiday e ars
2 | service. Servica Truck must be able i |; Jﬁ’ﬂ'yf:'n‘_-
= biasting. H
W TS 4 (A v A3 PCHE) o}F. B~ SIREE | mie S 1Y [N
item No. 1: Column C times (x) Five (5) Trucks §_ 909, T14.89
ftem No. 2: Column C s 49 Yag.a0

[ GRAND TOTAL PRICE twmte 1szuom = $_ 599,345

e
Clty of Santa Ana GREC Servicas RFP Pege 19
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Monthly cost par Trucs hour o wesk for |
woskdey service to perfom proactive i

remaval in the Parke (Sectian f.c. of Bxhibk
page ﬂbgh RFP) Bervice truok l:'mli be able
palnth i lasting

It is intended that any other public agency {e.g., city, county, schoo! distrit, pubito

public agensy, municiallty, and other political subdivision or public corporation) shall have the

omlontopmﬂdpmfnwmrdmadaasammnofmrsaomunnauhesumpdm

The

Clty of Banta Ana shedl Incur no financlal respansibility In connectian with any purchess by olher

public agency,
Labor Classification

The work performed on this contract i routine, recuming, end usual. The work Includes

walering, trimming, pruning, planting, removal, and raplacament of trees and plants,

and

serviolng of frigation, The rates cluded In the_ Coet Proposal are based on prevaliing wapge

detammination "Repalnt Painter, Lead Abatement”.

flebmanr oo, #2109 Loy ArC@E) | C4F  Ggou

GRAYESE PRurEcrrve coATEAGS, TAC  Gasliuyym é(fﬁ}fﬂdﬁq(ﬁd
ﬁ OMPANY PHONE AND FAX NUMBERS
¢ A

. PRESTaEAT
QY AUTHORIZED AGENT TITLE
_‘f[u/:r GPELA B Min. com
ATY RIZE DATE E-MAIL. ADDRESS
¥-434YgYyrz ETFLyd 7
FEDERAL ID NUMBER CONTRACTOR LICENSE NUMBER

MSWWW%C THE P
PROPOSALS THAT DO NOT CONTAIN THIS FORM WILL BE CONS!
NONRESPONSIVE,

City of Sants Ana GRSC Sarvices RFP Page 20

APPLICATIONS FOR PUBLIC WORKS Provide 4 mobile applications on IPhone and Android platforms,

one year of maintenance, security, hosting, customer support, training and service,
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EXHIBITC

ADDITIONAL INSURED ENDORSEMENT
FOR COMMERCIAL GENERAL LIABILITY POLICY

Insurance Company

This endorsement modifies such insurance as is afforded by the provisions of Pblicy #
relating to the following:

1. The City of Santa Ana, 20 Civic Center Plaza, Santa Ana, California 92701; its officers,
employees, agents, volunteers and representatives are named as additional insureds ("additional

insureds") with regard to liability and defense of suits arising from the operations and uses performed
by or on behalf of the named insured. ’

2, With respect to claims arising out of the operations and uses performed by or on behalf
of the named insured, such insurance as Is afforded by this policy is primary and Is not additional to or
contributing with any other insurance carried by or for the benefit of the additional insureds.

3. This insurance applies separately to each insured against whom claim Is made or suft is
brought except with respect to the company's limits of liability. The inclusion of any person or

organization as an insured shall not affect any right which such person or organization would have as a
claimant If not so included.

4, With respect to the additional insureds, this insurance shall not be cancelled, or
materially reduced in coverage or limits except after thirty (30) days written notice has been given to the
City of Santa Ana, 20 Civic Center Plaza, Santa Ana, Callfornia 92701,

(Completion of the following, including countersignature, is required to make this endorsement effective.)

Effective , this endorsement form as a part of
Policy #
Issued to

Named Insured

Countersigned by

Authorized Representative
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10/156/2018 Zimbra

Zimbra sandras@ci.garden-grove.ca.us
GPC Contract
From : Sandy Segawa <sandras@ggcity.org> Tue, Oct 09, 2018 06:23 AM
Subject : GPC Contract 21 attachment

To : Omar Sandoval <OSandoval@wss-law.com>
Reply To : Sandy Segawa <sandras@ci.garden-grove.ca.us>

Hi Omar,

Do I need to do a separate City contract and attach the Santa Ana contract for
Graffiti Services? I was not sure that Mark discussed with you.

Thank You,

Sandra Segawa, C.P.M., CPPB
Purchasing Agent

City of Garden Grove

11222 Acacia Parkway
Garden Grove, CA 92840
sandras@garden-grove.org

== Santa_Ana_2015_Contract.pdf
832 KB

hitps://zimbra.ci.garden-grove.ca.us/zimbra/h/printmessage?id=195050&tz=America/Los_Angeles
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10/30/2018 Zimbra

Zimbra sandras@ci.garden-grove.ca.us

FOLLOW UP: Graffiti protective coatings

From : Sandy Segawa <sandras@ggcity.org> Tue, Oct 30, 2018 08:07 AM
Subject : FOLLOW UP: Graffiti protective coatings
To : Mark Ladney <markla@ggcity.org>
Reply To : Sandy Segawa <sandras@ci.garden-grove.ca.us>

Mark,

Any updates on this? Also are you using the same pricing structure as the
contract that you are trying to piggyback off of? Please let me know so that I
know how to proceed.

Thank You,

Sandy

From: "SANDRAS" <sandras@ggcity.org>

To: "Mark Ladney" <markla@ggcity.org>

Sent: Wednesday, October 24, 2018 1:17:24 PM
Subject: Re: graffiti protective coatings

Mark,

Did they extend the contract because it says that it expired on October 31 ,2017.
I will need to see that the contract was actually extended.

Sandra Segawa, C.P.M., CPPB
Purchasing Agent

City of Garden Grove

11222 Acacia Parkway
Garden Grove, CA 92840
sandras@garden-grove.org

From: "Mark Ladney" <markla@ggcity.org>

To: "Sandra Segawa" <sandras@ci.garden-grove.ca.us>
Sent: Monday, October 22, 2018 8:02:56 AM

Subject: graffiti protective coatings

Sandy,
What is the status of the new agreement? | need to start the council memo.

Mark
hitps://zimbra.ci.garden-grove.ca.us/zimbra/h/printmessage?id=196764&tz=America/l.os_Angeles&xim=1



10/30/2018 Zimbra

Mark Ladney

Supervisor

Right of Way, Street Sweeping, Parking Citations, and Animal Care Services
Garden Grove Public Works

714-741-5372 Phone

714-741-5382 Street Sweeping/Parking Citation Information

714-741-5565 Animal Care Services

hitps://zimbra.ci.garden-grave.ca.us/zimbra/h/printmessage?id=196764&tz=America/l.os_Angeles&xim=1
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July 30, 2018

Mr. Mark Ladney

City of Garden Grove
13802 Newhope St.
Garden Grove, CA 92843

Pear Mr, Ladney:

Graffiti Protective Coatings, Inc. (GPC) is extending its pricing from the competitively bid
Santa Ana graffiti contract of $15,000/month per truck to the City of Garden

Grove. Although prices and costs have increased since the inception of the Santa Ana
contract, Garden Grove has been an excellent customer of GPC far many years and GPC
will honor the pricing. The monthly fee will cover service for 6 days per week (Monday
through Saturday) with proactive patrols, on-site custom color matching, and 24-hour
response to service requests.

GPC will continue to include its real-time graffiti work order system and City integrated
software services at no additional cost.

Kindly cantact myself or your Project Manager, Barry Steinhart, with any questlans.

Cana J€nhpt
rattit-Protactive Coatings, Inc.

19 Larchmont Blvd
Humber 264
Angeles CA 90004
Ph:(323) 464-4472
"(1X.(323) £56-3579
LICEHE To 672447




July 30, 2018

Mr. Mark Ladnay

City of Garden Grove
13802 Newhope St.
Garden Grove, CA 92843

Dear Mr. Ladney:

Graffiti Pratective Coatings, inc. (GPC) is extending its pricing from the competitively bid
Santa Ana graffiti contract of $15,000/month per truck te the City of Garden

Grove. Although prices and costs have in¢reased since the inception of the Santa Ana
contract, Garden Grove has been an excellent customer of GPC for many years and GPC
will honor the pricing. The monthly fee will cover service for 6 days per week (Monday
through Saturday) with proactive patrols, on-site custom colar matching, and 24-hour
response to service requests.

GPC will continue to include its real-time graffiti work order system and City integrated
software services at no additional cost.

Kindly cantact myself or your Project Manager, Barry Steinhart, with any questions.

ratfittProtective Coatings, inc.

19 tarchmaont Blvd

Humbier 204
Angeles CA 90004
Ph1(323) d464-4472
C1x:(323)1656-3579

LICEHEE Mo 8723447
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CERTIFICATE OF LIABILITY INSURANCE

GRAFPRO-01 LVERGA|

DATE (MM/DD/YYYY)
02/22/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer License # 0757776

Concord, CA - HUB International Insurance Services Inc.
2300 Clayton Rd.
Concord, CA 94520

SNERCT
NG, Ex: (925) 609-6500 | FA% no):(925) 609-6550
bBHEss:
INSURER(S) AFFORDING COVERAGE y) NAIC #
INSURER A : Evanston insurance Company A. i\( \/‘ 35378

INSURED INsureR B : Liberty Mutual Fire Insurance Compan 23035
Graffiti Protective Coatings, Inc. INSURER C :
419 North Larchmont, #264 INSURERD :
Los Angeles, CA 90004
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ey TYPE OF INSURANCE st Wb, POLICY NUMBER e AT A LmITS
A | X | COMMERCIAL GENERAL LIABILITY [ EACH OCCURRENCE s 1,000,000
| 1
| cLams-mape \ZI OCCUR X | X [MKLV5ENV100735 02/17/2018 | 02/17/2019 | PRMGAREIGRENTED o1 s 100,000
1| MED EXP (Any one person) s 5,000
- PERSONAL & ADVINJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
[E{ROlICY IZ] FES Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: s
B | AUTOMOBILE LIABILITY B s 1,000,000
X | any auto X | X |AS2Z91466837018 01/01/2018 | 01/01/2019 | BopILY INJURY (Perperson) | §
| OWNED SCHEDULED
| | AuToS ONLY AUTOS BODILY INJURY (Per accident) | §
HIRED NON-QWNEI PROPERTY DAMAGE
— AU‘IEOS ONLY AUTO! ONLB Reviewe W" d approved as hguage (Per accident) S
s
| | UMBRELLA LIAB OCCUR ~ EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE Reerre e .
DED | I RETENTION § L agob'nﬂn s
v PER OTH-
B I WORKERE SouEFusaTION, I X[ERre | [EF
ANY PROPRIETORPARTNEREXECUTIVE \1al X |WC2291466837028 01/01/2018 | 01/01/2019 [ _ ", - . 1,000,000
Mandatory In NF) E.L. DISEASE - EA EMPLOYEE] § 1,000,000
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § O
A |Pollution Liability MKLVSENV100735 02/17/2018 | 02/17/2019 [Aggregate 2,000,000
A |Pollution Liability MKLVSENV100735 02/17/2018 | 02/17/2019 |Each Condition 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)

Re: Service Contract.

City of Garden Grove, its officers, officials, agents and volunteers, are additional insureds as respects to General Liability per CG 20 10 0413 and CG2037 0704
and additional insured in respects to Auto Liability per attached CA2048 1013 and ACS2005 1013. Primary and Non-Contributory wording applies with
respects to General Liability per attached MEGL 1543 04 11. Waiver of Subrogation applies to General Liability per attached MEEI 2211 05 16, Auto Liability per
attached AC8407 07 13 and Workers Compensation per attached WC040306. All as required by written contract.

This certificate supersedes all others dated previously.

CERTIFICATE HOLDER

CANCELLATION

City of Garden Grove

ATTN: Purchasing -Sandra Segawa
11222 Acacia Parkway

Garden Grove, CA 92840

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

teelBrrar

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Policy # MKLV5ENV100735

COMMERCIAL GENERAL LIABILITY
CG 203707 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED -

OWNERS, LESSEES OR

CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s):

Location And Description Of Completed Operations

Any person(s) or organization(s) to whom the insured
agrees to provide Additional Insured status in a written
contract signed by both parties and executed prior to
the commencement of operations.

Not Applicable

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with
respect to liability for "bodily injury” or "property dam-
age" caused, in whole or in part, by "your work" at
the location designated and described in the sched-
ule of this endorsement performed for that additional
insured and included in the*'products-completed
operations hazard".

Reviewe /and approved as ! insurance language

CG 20370704 © ISO Properties, Inc., 2004 Page 1 of 1



POLICY NUMBER: AS2-Z91-466837-018 COMMERCIAL AUTO
CA 20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" for Covered Autos Liability Coverage

under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Form.

SCHEDULE

Name Of Person(s) Or Organization(s):
Refer to Designated Insured Schedule

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is
an "insured” for Covered Autos Liability Coverage, but
only to the extentthat person or organization qualifies
as an "insured" under the Who Is An Insured provision
contained in Paragraph A.1. of Section Il - Covered Reviewsl/end epproved insurence lenguage
Autos Liability Coverage in the Business Auto and
Motor Carrier Coverage Forms and Paragraph D.2. of

Section | = Covered Autos Coverages of the Auto - T M"wym

Dealers Coverage Form.

CA 20481013 ® Insurance Services Office, Inc., 2011 Page 1 of 1



Policy Number AS2-791-466837-018

DESIGNATED INSURED SCHEDULE

Applicable to: CA 20 48 02 99, CA 20 48 10 13, MM 99 50 04 11, MM 99 50 10 13

Name of Person(s) or Organization(s)
City of Garden Grove, its officers, officials, agents and volunteers

ACS 20051013 B © 2013 Liberty Mutual Insurance. All rights reserved. Page 1 of1



Policy # MKLV5ENV100735 COMMERCIAL GENERAL LIABILITY

MARKEL EVANSTON INSURANCE COMPANY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED WITH PRIMARY AND NON-CONTRIBUTORY WORDING
OWNERS, LESSEES OR CONTRACTORS (FORM C)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) to whom the insured agrees to provide Additional Insured with Primary and Non-
Contributory status in a written contract signed by both parties and executed prior to the commencement of operations.

A. Section Il — Who Is An Insured is amended to include as an additional insured the person(s) or organization(s)
shown in the Schedule above, but only with respect to liability for "bodily injury", "property damage" or "personal and
advertising injury" caused in whole or in part by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your behalf; in the performance of your ongoing operations for the addi-
tional insured(s) scheduled above.

B. With respect to the insurance afforded to these additional insureds, the following additional exclusions apply:

This insurance does not apply to "bodily injury”, "property damage”, or “personal and advertising injury” occurring af-
ter:

1. All work, including materials, parts or equipment furnished in connection with such work, on the project (other than
service, maintenance or repairs) to be performed by or on behalf of the additional insured(s) at the location of the
covered operations has been completed; or

2. That portion of "your work" out of which the injury or damage arises has been put to its intended use by any per-
son or organization other than another contractor or subcontractor engaged in performing operations for a princi-
pal as a part of the same project.

C. ltis further agreed that coverage provided for the Additional Insured shown above shall be primary insurance and any
other insurance maintained by the Additional Insured shall be excess and non-contributory, but only as respects any
claim, loss or liability arising out of your operations, and only if such claim, loss or liability is determined to be solely
your negligence or responsibility.

to insurance language

All other terms and conditions remain the same. b ot

MEGL 1543 04 11 Includes copyrighted material of Insurance Services Office, Inc., Page 1 of 1
with its permission.



ENVIRONMENTAL
ll Policy # MKLVSENV100735

MARKEL
EVANSTON INSURANCE COMPANY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US
WRITTEN CONTRACT LIMITATION

This endorsement modifies insurance provided under the following, where indicated by an "X" in the checkbox(es) below:

CONTRACTOR'S POLLUTION LIABILITY COVERAGE FORM

% COMMERCIAL GENERAL LIABILITY COVERAGE FORM
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE FORM

SCHEDULE

Name Of Person Or Organization:

Any person(s) or organization(s) with whom the insured agrees, in a written contract, signed by both parties and
executed prior to the commencement of operations to provide a waiver of transfer of rights of recovery.

Please refer to each Coverage Form to determine which terms are defined. Words shown in quotations on this
endorsement may or may not be defined in all Coverage Forms.

The following is added to the Transfer Of Rights Of Recovery Against Others To Us condition of the Coverage Form(s)
indicated above:

We waive any right of recovery we may have against the person or organization shown in the Schedule of this
endorsement because of payments we make for injury or damage arising out of your ongoing operations or "your work"
done under a written contract with that person or organization and included in the "products-completed operations
hazard". This waiver applies only to the person or organization shown in the Schedule of this endorsement. This waiver
will not apply to “occurrences” resulting from the sole negligence of the person or organization shown in the Schedule of
this endorsement.

All other terms and conditions remain unchanged.

MEEI 2211 05 16 Includes copyrighted material of Insurance Services Office, Inc., Page 1 of 1
with its permission.



POLICY NUMBER: MKLV5ENV100735 COMMERCIAL GENERAL LIABILITY
CG 20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement madifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s) Location(s) Of Covered Operations
Or Organization(s):
City of Garden Grove, its officers, officials, employees, agents, All locations where required by written contract
and volunteers with the City of Garden Grove

11222 Acacia Parkway
Garden Grove, CA 92840

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

CG 201004 13 © Insurance Services Office, Inc., 2012 Page 1 of 2



Page 2 of 2

A. Section Il — Who Is An Insured is amended to

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage" or ‘“personal and advertising injury”
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury” or
"property damage" occurring after:

1. Al work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

© Insurance Services Office, Inc., 2012

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

CG20100413



WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT -
CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in
the work described in the Schedule.

The additional premium for this endorsement shall be 2% of the California workers' compensation premium
otherwise due on such remuneration.
Schedule

Additional premium is a percent of the California Manual Workers Compensation premium. Subject to a minimum
premium charge of $ 250 per policy.

Person or Organization Job Description
Where required by contract or Any

written agreement prior to loss and
allowed by law.

Reviewed

Risk Management ﬂ

Issued by  Liberty Mutual Fire Insurance Company 16586

Issuedto  Graffiti Protective Coatings, Inc.

WC 04 03 06
Ed: 04/1984 Page 1 of 1



City Council Minutes
February 12, 2019

APPROVAL OF AN AGREEMENT WITH GRAFFITI PROTECTIVE COATINGS, INC., FOR
GRAFFITI ABATEMENT SERVICES (F: 55-Graffiti Protective Coatings, Inc.)

Following staff presentation, it was moved by Council Member Brietigam, seconded
by Council Member Klopfenstein that:

The agreement with Graffiti Protective Coatings, Inc., through October 31, 2020, in
the amount of $271,573.27, be approved; and

The City Manager be authorized to execute the agreement and make minor
modifications as appropriate thereto.

The motion carried by a 7-0 vote as follows:
Ayes: (7) Brietigam, O'Neill, T. Nguyen, Bui, Klopfenstein, K.

Nguyen, Jones
Noes: (0) None



Agenda Item - 6.b.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray
Dept.: City Manager Dept.: Public Works
Subject: Approval of an agreement Date: 2/12/2019

with Graffiti Protective
Coatings, Inc., for graffiti
abatement services. (Cost:
$271,573.27) (Action Item)

OBJECTIVE

To receive City Council approval of an agreement with Graffiti Protective Coatings,
Inc., for graffiti abatement services.

BACKGROUND

For the last 10 years, the City has contracted with a graffiti abatement contractor for
weekend and holiday coverage. Currently, graffiti abatement is handled by multiple
areas, with Park Maintenance responsible for the parks, Building Maintenance
responsible for city buildings and Right of Way Maintenance responsible for the
graffiti on the street, walls and sidewalks.

DISCUSSION

With the early retirement of more than 15 employees from the Public Works
Department in 2018, staff began identifying possible alternatives to help manage
graffiti in the city. The most logical choice was to change the status of our weekend
contractor to full time and allow staff to focus on maintenance activities and special
projects.

Under the proposed agreement, the contractor would be in Garden Grove six (6)
days per week and would be responsible for addressing all graffiti on public
property. This contract is based upon an existing contract that Graffiti Protective
Coatings, Inc. holds with the City of Santa Ana.

FINANCIAL IMPACT

The contract is a set monthly price of $14,293.33 through October 31, 2020, with a
not-to-exceed amount of $271,573.27. Funds are available within the Public Works

Page 310 of 394



budget.
RECOMMENDATION

It is recommended that the City Council:

e Approve the agreement with Graffiti Protective Coatings, Inc., through October
31, 2020, with a not-to-exceed amount of $271,573.27; and

e Authorize the City Manager to execute the agreement and make minor
modifications as appropriate thereto.

By: Mark Ladney
Public Works Supervisor

ATTACHMENTS:
Description Upload Date
Agreement 2/7/2019

Type
Backup Material

File Name

Graffiti_Protective_Coatings__Inc..pdf
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GRAFFITI REMOVAL AGREEMENT

THIS AGREEMENT is made this day of ., 2018, by the CITY OF
GARDEN GROVE, a municipal corporation, ("CITY") and Graffiti Protective
Coatings Inc., here in after referred to as "CONTRACTOR",

RECITALS

The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into pursuant to Garden Grove City Council
authorization, dated

2. CITY desires to utilize the services of CONTRACTOR to Furnish Materials,
Equipment, and Labor for Graffiti Removal Services on an on-call basis.

3. The services and prices provided by Contractor to City are in accordance
with the services, equipment and the prices provided by Contractor in its
successful public bid to the City of Santa Ana. Contractor agrees to honor
the same pricing schedule that was originally submitted to the City of Santa
Ana for the services outlined in this Agreement, which was adopted by the
City of Santa Ana’s City Council. A copy of the City of Santa Ana’s
Agreement, Contract Number A-2015-239 is attached as Exhibit A and
incorporated herein by reference.

AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1, Term and Termination. The term of the agreement shall be from February
12, 2019 through October 31, 2020, with an option to extend said agreement
for an additional three (3) years, for a total performance period of five (5)
years. Option years shall be exercised one (1) year at a time, at the sole
option of the CITY. This agreement may be terminated by the CITY without
cause. In such event, the CITY will compensate CONTRACTOR for work
performed to date in accordance with City of Santa Ana Contract No. A-2015-
239 (Exhibit “A”). Contractor is required to present evidence to support
performed work completion.

2. Services to be Provided. The services to be performed by CONTRACTOR
shall consist of tasks as set forth in the Proposal. The Proposal is incorporated
herein by reference. The Proposal and this Agreement do not guarantee any
specific amount of work.

(=
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3.

4.

Compensation. CONTRACTOR shall be compensated as follows:

3.1 AMOUNT. Compensation under this agreement shall be $14,293.33 per
month with a total Not to Exceed (NTE) amount of Two Hundred
Seventy One Thousand Five Hundred Seventy Three Dollars and 27/100
($271,573.27) for the first two years, In arrears and in accordance with
proposal in Attachment “A”, and pricing per the City of Santa Ana
Contract No. A-2015-239 In Exhibit “A".

3.2 Payment. For work under this Agreement, payment shall be made per
Invoice for work completed. As a prerequisite to payment, the
Contractor shaill submit by the thirtleth (30) day of each month an
original invoice, on Contractor's letterhead glving the address of each
completed job, the method of removal, the square footage and unit
costs, and the totals. Separate Invoicing may be requested for
different locations due to the apprehension of Individuals caught
vandalizing walls or other property In the City. For extra work not a
part of this Agreement, a written authorization by CITY will be required,
and payment shall be based on the City of Santa Ana Contract number
A-2015-239 (Exhibit “B").

3.3 Records of Expenses. CONTRACTOR shall keep complete and accurate
records of all costs and expenses Incidental to services covered by this
Agreement. These records will be made avallable at reasonable times
to CITY.

3.4 Termination. CITY and CONTRACTOR shall have the right to terminate
this agreement, without cause, by giving thirty (30) days written notice
of termination. If the Agreement Is terminated by CITY, then the
provisions of paragraph 3 would apply to that portion of the work

completed.
Insurance requirements.
4.1 MENCEM W . CONTRACTOR shall not commence work

under this Agreement untl! all certificates and endorsements have been
received and approved by the CITY. All insurance required by this
Agreement shall contaln a Statement of Obligation on the part of the
carrier to notify the CITY of any material change, cancellation, or
termination at least thirty (30) days In advance and provide a Walver of
Subrogation In favor of the City.

4.2 WORKERS COMPENSATION INSURANCE. During the duration of this
Agreement, CONTRACTOR and all subcontractors shall malntain
Workers Compensation Insurance in the amount and type required by
law, If applicable.
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4.3 ]NSURANCE AMOUNTS. CONTRACTOR shall maintain the following
insurance for the duration of this Agreement:

(a) Commerclal general liability In an amount of
$1,000,000.00 per occurrence: claims made and
modified occurrence policles are not
acceptable); Insurance companies must be
acceptable to CITY/AGENCY and have a Best's Guide
Rating of A- Class VII or better, as approved by the
CITY/AGENCY.

(b) Automobile liabllity in an amount of $1,000,000.00
per occurrence. Insurance companies must be
acceptable to CITY/AGENCY and have a Best’s
Guide Rating of A- Class VII or better, as approved
by the CITY/AGENCY.

An On-Going and Completed Operations Additional Insured
Endorsement for the policy under section 4.3 (a) shall designate CITY,
it's officers, officials, employees, agents, and volunteers as additional
insureds for llabllity arising out of work or operations performed by or
on behaif of the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of Insurance and endorsement forms that conform to CITY's
requirements, as approved by the CITY.

An Additional Insured Endorsement for the policy under section 4.3 (b)
shall designate CITY, It's officers, officlals, employees, agents, and
volunteers as addltlonal Insureds for automobiles, owned, leased, hired,
or borrowed by the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of Insurance and endorsement forms that conform to CITY's
requirements, as approved by the CITY.

For any claims related to this Agreement, CONTRACTOR's Insurance
coverage shall be primary Insurance as respects CITY, it's officers,
officlals, employees, agents, and volunteers. Any insurance or self-
insurance maintained by the CITY, It's officers, officials, employees,
agents, and volunteers shall be excess of the CONTRACTOR’s Insurance
and shall not contribute with it.

. ficials mployees the Cih No officlal or

employee of CITY shall be personally liable to CONTRACTOR in the event of
any default or breach by CITY, or for any amount which may become due to
CONTRACTOR.

Non-Discrimination. CONTRACTOR covenants there shall be no
discrimination agalnst any person or group due to race, color, creed, religion,
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10.

11.

sex, marital status, age, handicap, natlonal origin, or ancestry, in any activity
pursuant to this Agreement.

. Independent Contractor. It Is agreed to that CONTRACTOR shall act and be

an Independent contractor and not an agent or employee of the CITY, and
shall obtain no rights to any benefits which accrue to CITY'S employees.

. Compliance with Law. CONTRACTOR shall comply with all applicable laws,

ordinances, codes, and regulations of the federal, state, and local government.
CONTRACTOR shall comply with, and shall be responsible for causing all
contractors and subcontractors performing any of the work pursuant to this
Agreement to comply with, all applicable federal and state labor standards,
including, to the extent applicable, the prevailing wage requirements
promulgated by the Director of Industrial Relations of the State of California
Department of Labor. The City makes no warranty or representation
concerning whether any of the work performed pursuant to this Agreement
constitutes public works subject to the prevailing wage requirements.

Notices. All notices shall be personally delivered or mailed to the below listed
address, or to such other addresses as may be designated by written notice.
These addresses shall be used for delivery of service of process.

a. (Contractor)
Graffitl Protective Coatings Inc.
Attentlon: Barry Stelinhart (General Manager)
419 N. Larchmont Blvd., Suite#264
Los Angeles, CA 90004

b. (Address of City) (with a copy to):
City of Garden Grove Garden Grove Clty Attorney
11222 Acacla Parkway 11222 Acacla Parkway
Garden Grove, CA 92840 Garden Grove, CA 92840
> « This Agreement shall Include CONTRACTOR'S

proposal or bid which shall be incorporated herein by reference. In the event
of any Inconsistency between the terms of the proposal and this Agreement,
this Agreement shall govern.

Fees. At its sole expense, CONTRACTOR shall
obtain a Garden Grove Business License, all permits, and licenses as may be
required by this Agreement.
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12,

13.

14,

15.

16,

17.

Familigrity with Work. By executing this Agreement, CONTRACTOR
warrants that: (1) It has investigated the work to be performed; (2) it has
Investigated the site of the work and Is aware of all conditions there; and (3) it
understands the facllities, difficulties, and restrictions of the work under this
Agreement. Should Contractor discover any latent or unknown conditions
materially differing from those inherent in the work or as represented by CITY,
It shall immediately inform CITY of this and shall not proceed, except at
CONTRACTOR'S risk, until written instructions are received from CITY.

Time of Essence. Time Is of the essence in the performance of this
Agreement.

Limita 5 | ing_and Assignment. The experience,
knowledge, capability, and reputation of CONTRACTOR, its principals and
employees were a substantial inducement for CITY to enter Into this
Agreement. CONTRACTOR shall not contract with any other entity to perform
the services required without written approval of the CITY. This Agreement
may not be assigned voluntarily or by operation of law, without the prior
written approval of CITY. If CONTRACTOR is permitted to subcontract any
part of this Agreement, CONTRACTOR shall be responsible to CITY for the acts
and omissions of its subcontractor as it Is for persons directly employed.
Nothing contained In this Agreement shall create any contractual relationship
between any subcontractor and CITY. All persons engaged in the work will be
considered employees of CONTRACTOR. CITY will deal directly with and will
make all payments to CONTRACTOR.

Authority to Execute. The persons executing this Agreement on behalf of
the partles warrant that they are duly authorized to execute this Agreement
and that by executing this Agreement, the parties are formally bound.

Prevailing Wages, The CITY has been advised that the Prevalling Wages
Law applies to the work, CONTRACTOR shall be responsible for
CONTRACTOR's compliance in all respects with the prevailing wage rates to
all the laborers involved, and with California Labor Code Section 1770 et
seq., including the keeping of all records required by the provisions of Labor
Code Section 1776 and the Implementing administrative regulations. The
CITY shall be a third party beneficiary of the forgoing covenant with rights to
enforce the same as against the CONTRACTOR.

Indemnification. CONTRACTOR agrees to protect, defend, and hold
harmless CITY and its elective or appointive boards, officers, agents, and
employees from any and all claims, llabliities, expenses, or damages of any
nature, Including attorneys' fees, for injury or death of any person, or damage
to property, or Interference with use of property, arising out of, or In any way
connected with performance of the Agreement by CONTRACTOR,
CONTRACTOR'S agents, officers, employees, subcontractors, or Independent

5
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18.

contractors hired by CONTRACTOR. The only exception to CONTRACTOR'S
responsibllity to protect, defend, and hold harmless CITY, Is due to the sole

negligence of CITY, or any of its elective or appointive boards, officers, agents,
or employees.

This hold harmiless agreement shall apply to all liabllity regardless of whether
any Insurance policies are applicable. The policy limits do not act as a
limitation upon the amount of Indemnification to be provided by
CONTRACTOR.

i This Agreement is subject to and contingent upon funds
being appropriated therefor by the Garden Grove City Council for each fiscal
year covered by the term of this Agreement. If such appropriations are not

made, this Agreement shall automatically terminate without penalty to the
CITY.

VA
ARRNY

(Agreement Slgnature Block on Next Page)
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IN WITNESS THEREOF, these parties have executed this Agreement on the day
and year shown below.

Date: "CITY"
CITY OF GARDEN GROVE
By:
City Manager
ATTESTED:
City Clerk
Date:

'COQNTRACTOR"
tiPro ive Coatings, Inc.

By:
Vii—&
Name:_CAfWU  LeH INFF

Title: @ RESENENT

Date: i-19-1%
TaxIDNo, _ 9 T-4348Y423

Contractor's License: _@ 7 2447

Expiration Date: G I 30‘ (9

If CONTRACTOR s a corporation, a
Corporate Resolution and/or Corporate
Seal Is required. If a partnership,
Statement of Partnership must be
submitted to CITY.
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MR A A-2015-239-02
MAYOR WORK MAY NOT PROCEED <SRy

g CLERK OF COUNCI st
covmmenmes DATE: DEC o 6 2018 CLERK OF THE COUNCIL
P. David Benavides Madla O, Hutzar
Vicenis Ssmisnio
Jose Solorio <
Soan Vilegas
CITY OF SANTA ANA
PUBLIC WORKS AGENCY
20 Civie cﬁé‘.‘lf':nw ® P.O..zi'.:lz1ﬂ“ M-28
Www.a8nte-an8.0m
November 28, 2018
Graffiti Protective Coatings, Inc.

419 N, Larchmont Bivd, Suite 264
Los Angeles, CA 90004

Pursuant to Section 3 (“Term”) of Agreement No. A-2015-239, entered into by Graffiti Protective
Coatings, Inc., and the City of Santa Ana, dated November 1, 2015, the time period of the
Agreement is hereby extended for an additional one (1) year period, from November 1, 2018
through October 31, 2019, in an amount not to exceed $1,072,000.00 for the same period. The
insurance certificates are required to be extended and/or renewed to cover this extension. All other
terms and conditions of the Agreement remain unchanged and in full force and effect,

If you have any questions regarding this matter, please contact Danell Mercado in the Public Works
Agency at 714-647-3308.

Sincerely,

Fuad S. Sweiss, PE, PLS
Executive Director, Public Works Agency

CITY OF SANTA ANA ATTEST
S A A “Wars 2 1
Raul Godinez 11— 72— Maria D. Huizar
City Manager Clerk of the Council
APPROVED AS TO FORM
JZ& M. Funk, Assistant City Attomey
SANTA ANA CITY COUNCIL
Mgusl A, Pyido Wichele Mertnez Vicenie Sarmisnto Jms Sctoro £ Daywd Bandwies Jusn Videges Sai Ninajero
Mayor Mayor Pro Tem, Warg 2 ward 1 Ward 3 wardd Ward 6 Ward §
mevidofieniaanaon nDnatvesSueiseagy  pameaio@acisanaon nEmoflsscienafrs  Gempsomnannen  daalRaenteRiey  ehsaEDDElSoROR
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INSURANGE NOY ON FILE A-2016-239

Q WORK MAY NOT PROCEED
: - CLERK oFcoyN% CONTRACTOR AGREEMENT
. b~
§ ‘PM@AGREEMENT i8 made and entered into this 1% day of November, 2015 by and between Graffitl

Protective Coatings, Inc., a California Corporation, (hereinafter “Contractor”), and the City of Santa Ana,

a charter city and municipal corporation organized and existing under the Conetitution and laws of the
State of Callfornia (hereinafter “Clty").

RECITALS

A The City desires to retain a Contractor having special skill and knowiedge in the field of
professional graffiti removal services.

B. Contractor represents that Contractor Is able and willing to provide such services to the City.

c. In undertaking the performance of this Agreement, Contractor represents that it is
knowledgeable in its field and that any services performed by Contractor under this Agreement
will be performed in compliance with such standards as may reasonably be expected from a
professional consulting firm In the field.

a:; 2 a2 Pl Borrrese

NOW THEREFORE, in consideration of the mutual and respective promises, and subject to the terms
and conditions hereinafter set forth, the parties agree as follows:

1. SCOPE OF SERVICES

Contractor shall parform those services as set forth in Exhibit A to this Agreement.
2. COMPENSATION

a City agrees to pay, and Contractor agrees to accept as total payment for its services, the
rates and charges identified in Exhibit B. The total sum to be expended under this
Agreement shall not exceed $2,144,000.00 during the term of this Agreement.

b. Payment by City shall be made within forly-five (45) days following receipt of proper
invoice evidencing work performed, subject to Clty accounting procedures. Payment
need not be made for work which fails to mast the standards of performance set forth in
the Recitals which may reasonably be expected by City.

3. TERM

This Agreement shall commence on the date first written above and terminate on October 31,
2017, unless terminated earlier in accordance with Section 14, below. The termn of this Agreement Is
subject to three (3) one (1) year renswal options exercisable upon a writing executed by the City
Manager and the City Attorney in an amount not to exceed $1,072,000.00 annually.

4, INDEPENDENT CONTRACTOR

- Contractor shall, during the entire term of this Agreement, be construed to be an independent
contractor and not an employee of the City. This Agreement is not Intended nor shall It be construed to
create an employer-smployee relationship, a joint venture relationship, or to allow the Clty to exerclse
discretion or control over the professional manner in which Contractor performs the servicas which are
the subject matter of this Agreement; however, the services to be provided by Contractor shall be
provided in @ manner consistent with all applicable standards and regulations governing such services.
Contractor shall pay all salaries and wages, employer's soclal security taxes, unemployment insurance
and similar taxes relating fo employees and shall be responsible for all applicable withholding taxes.
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6. ADDITIONAL CONTRACTOR DUTIES - COMMUNITY EVENT PARTICIPATION AND
PUBLIC AWARENESS

Contractor shall participate in public awareness efforts and community events and programs,
such as neighborhood clean-up events and anti-greffiti campaigns. Such participation shall be upon
City request provided with reasonable notice of event timing.

8. INSURANCE

Prior to undertaking performance of work under this Agreement, Contractor shall maintain and
shall require its subcontractors, If any, to obtaln and maintain Insurance as described below:

f.

Commercial General Liablilty Insurance. Contractor shall maintain commercial general
labllity insurance naming the City, its officers, employees, agents, volunteers and
representatives as additional insured(s) and shall include, but not be limited to protection
against claims arising from bodily and personal injury, Including death resulting
therefrom and damage to property, resulting from any act or occurrence arising out of
Contractor's operations in the performance of this Agreement, including, without
limitation, acts Involving vehicles. The amounts of insurance shall be not less than the
following: single limit coverage applying to bodily and personal injury, including death
resulting therefrom, and property damage, in the total amount of $1,000,000 per
occurrenca, with $2,000,000 in the aggregate. Contractor shall supply City with a fully
executed additional insured endorsement in substantially the form attached hereto as
Exhibit C upon execution of this Agresment.

Businees automobile liabliity insurance, or equivalent form, with a combined single limit
of not less than $1,000,000 per occurrence. Such insurance shall include coverage for
owned, hired and non-owned automobiles.

Worker's Compensation Insurance. In accordance with the provisions of Section 3700
of the Labor Code, Contractor, if Contractor has any employees, is required to be
insured against liability for worker's compensation or to undertake self-insurance. Prior
to commencing the performance of the work under this Agreement, Contractor agrees to

obtain and maintain any employer's llabllity Insurance with limits not less than
$1,000,000 per accldent.

_ If Contractor Is or employs a licensed professional such as an architect or engineer:

Professional liability (errors and omissions) insurance, with a combined single limit of not
less than $1,000,000 per claim with $2,000,000 in the aggregate.

The following requirements apply to the insurance to be provided by Contractor pursuant
to this ssction:

()] Contractor shall maintain all insurance required above In full force and
effect for the entire period covered by this Agreement.

(in Certificates of insurance shall be fumished to the City upon execution of
this Agreement and shall be approved by the City.

()  Certificates and policies shall state that the policies shall not be canceled
or reduced In coverage or changed in any other material aspect by
Contractor without thirty (30) days prior written notics to the City.

If Contractor falls or refuses to produce or maintain the insurance required by this
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section or fails or refuses to furnish the City with required proof that insurance has been
procured and Is In force and pald for, the Clty shall have the right, at the Clty's election,
to forthwith terminate this Agreement. Such termination shall not affect Contractor’s
right to bs paid for its time and materials expended prior to notification of termination,
Contractor walves the right to raceive compensation and agrees to indemnify the City for
any work performed prior to approval of insurance by the City.

7. INDEMNIFICATION

Contractor agrees to and shall indemnify and hold harmless the City, ts officers, agents,
employees, Contractors, special counsel, and representatives from liablilty: (1) for personal Injury,
damages, just compensation, restitution, judicial or equitable relief arising out of claime for personal
injury, including death, and claims for property damage, which may arise from the negligent operations
of the Contractor or its contractors, subcontractors, agents, employees, or other persons aciing on their
behalf which relates to the services described in section 1 of this Agreement; and (2) from any claim that
personal Injury, damages, just compensation, restitution, judiclal or equitable relief Is due by reason of
the terms of or effects arising from this Agreement. This Indemnity and hold harmless agreement applies
to all claims for damages, just compensation, restitution, judicial or equitable relief suffered, or alleged to
have been suffered, by reason of the events referred to in this Section or by reason of the terms of, or
effects, arising from this Agreement. The Contractor further agrees to indemnify, hold harmless, and
pay all costs for the defense of the City, Including fees and costs for special counsel io be selected by
the City, regarding any action by a third party challenging the validity of this Agreement, or asserting that
personal Injury, damages, just compensation, restitution, judicial or equitable relief due to personal or
property rights arisas by reason of the terms of, or effects arising from this Agreement. City may make
all reasonable decislons with respect to its representation in any legal proceeding.

8. RECORDS

Contractor shall kesp records and invoices in connection with the work to be performed under
this Agreement. Contractor shall maintain complete and accurate records with respact to the costs
incurred under this Agreement and any services, expenditures, and disbursements charged to the City
for a minimum period of three (3) years, or for any longer period required by law, from the dats of final
payment to Contractor under this Agreement. All such records and invoices shall be clearly identifiable.
Contractor shall allow a representative of the City to examine, audit, and make transcripts or coples of
such records and any other documents created pursuant to this Agreement during regular business
hours. Contractor shall allow inspection of all work, data, documents, proceedings, and activities related

to this Agreement for a period of three (3) years from the date of final payment to Contractor under this
Agreement,

9. CONFIDENTIALITY

If Contractor receives from the City Information which due to the nature of such Information is
reasonably understood to be confidential and/or proprietary, Contractor agrees that it shall nat use or
diaclose such information except in the performance of this Agreement, and further agrees to exercise
the same degres of care it uses to protect its own information of like Importancs, but in no event less
than reasonable care. “Confidential Information” shall include all nonpublic information. Confidential
information includes not only written information, but also information transferred orally, visually,
electronically, or by other means. Confidential Information disciosed to either party by any subsidlary
and/or agent of the other party is covered by this Agreement. The foregoing obligations of non-use and
nondisclosure shall not apply to any Information that (a) has been disclosed In publicly avallable
sources; (b) Is, through no fault of the Contractor disclosed In a publicly avallable source; (c) Is in
rightful possession of the Contractor without an obligation of confidentiality; (d) Is required to be

disclosed by operation of law; aor (e) Is independently developed by the Contractor without reference to
information disclosed by the City.
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10. CONFLICT OF INTEREST CLAUSE

Contractor covenants that It presently has no interests and shall not have interests, direct or

Indirect, which would confilct In any manner with parformance of services specified under this
Agreement.

1. NOTICE

Any notice, tender, demand, delivery, or other communication pursuant to this Agreement shall
be in writing and shall be deemed to be properly given if delivered In person or malled by first class or
certified mall, postage prepaid, or sent by fax or other telegraphic communication in the manner
provided in this Section, to the following persons:

To City: Clerk of the City Councll
City of Santa Ana
20 Civic Center Plaza (M-30)
P.O. Box 1988
Santa Ana, CA 92702-1988
Fax 714- 647-6856

With courtesy coples to:

Executive Director for Public Works Agency
City of Santa Ana

20 Civic Center Plaza (M-21)

P.O. Box 1988

Santa Ana, Calffornia 92702

Fax (714) 8647-5635

and
City Attorney
City of Santa Ana
20 Civic Center Plaza (M-20)
P.O. Box 1988
Santa Ana, California 92702
Fax 714- 847-8515

To Contractor:

Graffiti Protective Coatings, Inc.
419 N. Larchmont Bivd., #264
Los Angeles, CA 80004

Attn: Carla Lenhoff, President

A party may change its address by giving notice in writing to the other party. Thereatfter, any
communication shall be addressed and transmitted to the new address. If sent by mail, communication
shall be effective or deemed to have been given three (3) days after it has been deposited in the United
States mail, duly registered or certified, with postage prepald, and addressed as set forth above. If sent
by fax, communication shall be effective or deemed to have been given twenty-four (24) hours after the
time set forth on the transmission raport issued by the transmitting facsimile machine, addressed as set

forth above. For purposes of calculating these time frames, weekends, federal, state, County or City
holidays shall be excluded.
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12. EXCLUSIVITY AND AMENDMENT

This Agreement represents the complete and exciusive statement between the City and
Contractor, and supersedes any and all other agreements, oral or written, betwesn the parties. in the
evant of a conflict betwesn the terms of this Agreement and any attachments hereto, the terms of this
Agreement shall prevail. This Agreement may not be modified except by written instrument signed by
the City and by an authorized representative of Contractor. The parties agree that any terms or
conditions of any purchase order or other Instrument that are inconsistent with, or in addition to, the
terms and conditions hereof, shall not bind or obligate Contractor or the City. Each party to this
Agreement acknowledges that no representations, inducements, promises or agreements, orally or

otherwise, have been made by any party, or anyone acting on behalf of any party, which are not
embodied herein.

13. ASSIGNMENT

Inasmuch as this Agreement is intended to secure the specialized ssrvices of Contractor,
Contractor may not aseign, transfer, delegate, or subcontract any interest herein without the prior written
consent of the City and any such assignment, transfer, delegation or subcontract without the City's prior
written consent shall be considered null and void. Nothing in this Agreement shall be construed to limit
the City's abllity to have any of the services which are the subject to this Agresment performed by City
personnel or by other Contractors retained by City,

14. TERMINATION

This Agreement may be terminated by the City upon thirty (30) days written notice of
termination. In such event, Contractor shall be entitied to recelve and the Clty shall pay Contractor

compensation for all services performed by Contractor prior to receipt of such notice of termination,
subject to the following conditions:

a. As a condltion of such payment, the Executive Director may require Contractor to deliver
to the City all work product completed as of such date, and in such case such work
product shall be the property of the City unless prohibited by law, and Contractor
consents to the City's use thereof for such purposes as the City deems appropriate.

b. Payment need not be made for work which fails to meet the standard of performance
specffied in the Recltals of this Agreement.

18. DISCRIMINATION

Contractor shall not discriminate because of race, color, creed, religion, sex, marital status,
sexual orlentation, age, national origin, ancestry, or disabliity, as defined and prohibited by applicable
law, In the recruitment, selection, training, utilization, promotion, termination or other employment related

activities. Contractor affirms that it Is an equal opportunity employer and shall comply with all applicable
federal, state and local laws and regulations.

16. JURISDICTION - VENUE

This Agreement has been executed and delivered In the State of Californla and the validity,
interpretation, performance, and enforcement of any of the clauses of this Agresment shall be
determined and govemed by the laws of the State of California. Both parties further agree that Orange
County, California, shall be the venue for any action or proceeding that may be brought or arise out of, in
connection with or by reason of this Agreement.
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17. PROFESSIONAL LICENSES

Contractor shall, throughout the term of this Agresment, malntain all necessary licenses,
permits, approvalg, walvers, and exemptions necessary for the provision of the services hereunder and
required by the laws and regulations of the United States, the State of Calffornia, the City of Santa Ana
and all other governmental agencies. Contractor shall notify the City immediately and In writing of its
inability to obtain or malntaln such permits, licenses, approvals, waivers, and exemptions. Sald inability

shall be cause for termination of this Agreement.

18. MISCELLANEOUS PROVISIONS

a. Each undersigned represents and warrants that its signature hereinbelow has the power,
authority and right to bind thelr respective parties to each of the terms of this Agreement,
and shall Indemnify City fully, including reasonable costs and attomey's fees, for any
injuries or damages to Clty in the event that such authority or power is not, in fact, held

by the signatary or Is withdrawn.

b. All Exhibits referenced herein and attached hereto shall be incorporated as If fully set

forth in the body of this Agreement.

IN WITNESS WHEREOF, the parties hereto have exascuted this Agreement the date and ysar first

above written.

ATTEST:
M
MARIA D. HUIZAR

Clerk of the Councl!
APPROVED AS TO FORM:

SONIA R. CARVALHO
City Attorney

RECOMMENDED FOR APPROVAL:

City Manager

@.:M p—

KRED MOUSAVIPOUR
Executive Director
Publlec Works Agency

L PROTECTIVE SERVICES, INC.

/-

CARLALENHOFF

oo 543y Y23
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EXHIBIT A
SCOPE OF SERVICES

INTENT

It I8 the Intent of these specifications, tarms, and conditions to describe Graffiti Removal Street Cleaning (GRSC)
Services being requested by the City of Santa Ana Public Works Agency (PWA).

The City Intends to award a 2 year contract (with option to renew) to the proposer selected as the most responsible
proposer whose response conforms to the RFP and meets the City's reguirements.

It is the Intent of these specifications, terms, and conditions to procure the most environmentally preferable services.
SCOPE

The services shall conslst of providing proactive and reactive professional graffiti removal services throughout the City
of Santa Ana; specifically high quallty workmanship that leaves no traces of past vandalism. Contractor providing the
sarvice shall coordinate work with the appropriate governmental agencles, City stsff, private property owners, and/or
tenants of properties of the project site(s). For each servics call from the community, the Contractor shall complete
the requested graffitl removal services within twenty-four (24) hours. In the evant that a service call site from the
community cannot be abated within twenty-four (24) hours due to inclement weather, size of the site, or any other
reeson, the Contraotor shali notify the Project Manager and/or his/her designee with the status of the site prior to the
end of the twenty-four (24) hour timellne.

SPECIFIC REQUIREMENTS
Contractor shall:

a. Remove or paint over all types of graffiti in compliance with all Federal, Stete, and local laws at locations In the
City of Santa Ana. Contractor(s) shall provide all labor, materials, and equipment necessary to perform graffiti
removal services according 1o accepted industry standards.

b. Remove graffiti from public structures, visible from the right-of-way, Including, but not iimited to:

.. Public bulldings, monuments, and facllitles;
I,  Street light poles;
.  Traffic signal poles or controller boxes;
fv.  Concrete structures (l.e. City-owned sldewalks, bridges, overpasses, and flood channel facilities,

eto.);
v. Guardralls;
vi.  Traffic signs;
vil.  City Parks and
vili.  Tralls.

c. Perform graffiti removal work on private structures. As authorized, remove graffitl from private structures, visible
from the right-of-way, including, but not limited to;

.  Exterlor walls;
il. Fences;
ill. Sidewslks;
iv.  Windows;

v.  Trash receptacles;
vi.  Utllity boxes and covers;

vil.  Signs;

viil,  Bus stops and shelters;
ix. News racks;
X. Doors; and
xi.  Flag poles.
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d. Work on private property shall not be performed without the Consent form signed by the owner or authorized by
the Project Manager and/or his/her designee. A sample of the Consent form is provided as Attachment 1. The
contractor shall obtain the signature of the property owner on the consent form prior to beginning work. Original
consent forms shall be retumed to the Project Manager and/or his/her designee on a weekly basis and are the
property of the Clty.

e. Clty Parks

At the City's discretion, If funded and approved, Proposer will remove graffitl In the Parks not visible from the
right-or-way, including, but not limited to:

. Restrooms - Interior and Exterior;
. Park Exterlor Facllities (snack bars, storage closets, rec, bulldings);
lil.  Concrete structures (l.e. sidewalks, paths, bridges, trails);
lv.  Blke Paths;
V.  Walking Paths;
vl.  Bleachers;
vil.  Baseball/Softball Diamonds;
vill.  Trash Receptacles;

ix. Rocks;
X. Doors;
xi.  Fences;

xll.  Windows;
xXlil.  Utility boxes and covers, and
Xiv. Park Traes;

The above work will be pricad separatsly from the Pricing Section Grand Total Price In Exhibit B.

e. Unless notifled otherwise by the Project Manager and/or histher designee, graffitl shall be removed so no trace of
the pre-existing graffitl remains.

f.  Protect the surfaces adjacent to the area to be abated.

g. Abate the entire surface In the event thet the graffitl covers a significant area of the surface. The Project Manager
or histher designee shall determine whether or not an entire surface will be abated on a case by case basls.

h. Ensure protection of the work area at all times, including, but not limited to:

I Barricade the area of work a safe distances, so as to prevent unauthorized access to the area;
. Barricade area of work within the pubilc right-of-way;
iil.  Using waming signs and safety canes to Inform the public of work belng conducted;
iv.  Immedlately corect damage to the work site;
v.  Leave work site In undamaged condition;
vl.  Post signage to Identify wef paint:
vil.  Remove all equipment and materials when leaving work each day.
vil.  Dispose of all packaging, contalners and excess materials in accordance with applicable laws,
regulations, ordinances, codes, and any other legislative or statutory requirements. Materials rinse
residue shall be collected and disposed of appropriately.

Il Meet with City Project Manager and/or his/her designee when requested at mutually agreed
upon dates and times.

). Contaln and dispose of all sand, water, or other materialz used in blasting or pressure washing operations in
accordance with iocal, State, and Federal regulations.

k. Correct any damage to pubiic or private property as a resuit of Contractor's operations at the
sole expense of Contractor(s).

I Apply anti-graffitl coatings, as required, by the Project Manager and/or his/her designes.
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m. Conduct operations with least possible abstruction and inconvenlence to the public, and barricade no greater area
of work than necessary.

n. Provide and maintain fences, barriers, directional signs, lights, and fiag persona as necessary to give adequate
waming to the public at all times of any dangerous conditions to be encountered as a result of the werk and to give
directions to the public. Any road break permits required shall be the responsibliity of the Contractor.

0. Conduct full-time dally proactive surveillance at Contractor's expense.

P. Working Hours shall be no earller than 6:00 a.m. to no later than 600 pm. On Weekends and holidays, the
Contractor shall respond to all graffitl telephone hotiine requests received by 12 noon,

q.  OnWeekends and holldays and every other Friday that City Hall is closed, the Contractor shall retrieve and respond
to all graffitl telephone hotline requests recalved by 12 noon. On the weekends, contractor will respand to graffit
remaval request recaived between noon on Saturday and 12 noon on Sundays within 24 hours.

Clty Holidays observed; New Year's Day, Martin Luther King, Jr. Birthday, Presidents Day, Memorial Day,
Independence Day, Labor Day, Veterans Day, Thanksglving Day, and Christmas Day

r. The Project Manager and/or hisher designee or the Police Department may designate sites as needing an

émergency response. An emergency work order will be issued immediately and will have first priority for graffiti
removal on the same day.

8. Should the Contractor fall to comect deficlencles or public nulsances that have been created bscause of their
operations, the City will proceed to take corrective measures and this project will be considered as an emergency.
Such work will be done on a staff account basis with an additional call out charge of $75.00 for each call out. it should
be noted that there Is @ minimum of a two-hour charge for labor for any call out.

ll. WEB BASED WORK ORDER MANAGEMENT SYSTEM

a. Contractor shall provide a real-time web based work order system for receiving, fracking, and closing work orders
which Clty personnel may access. System must allow muitiple photos par work order number.

b. Work orders shall Include:

. Location or address;
.  Before and after photos;
.  Date and ime of work order creation;
lv.  Date and ime of removal performed:
V.  Responss time In hours;
vi.  City department;
vi.  City contact name;
vii.  Date and time of request;
ix. Date and time of work performed;
X,  Square footage;
xi.  Surface type;
xii.  Public or privats property;
il.  Brief description of graffiti;
wv.  Description of remedy, and
xv. GangtagID

¢. Work order system shall include personalized and secure client logine, and Clty persanne! may monitor City work
orders and projects.

d. Location shall Include a Globa! Positioning System (GPS) link attached to Google or other commonly used online
mepping application,
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. 8. Web based system must be able to show:

I Allwork order status;
. Maps of zones as provided by City;
.  Response time to work orders;
Iv.  Costs by zones;
v.  Square footage cleaned by zones;
vl.  Custom graphs and reports to include but not limited to;
vil.  Total Locations received from Graffitl Hotline;
vil.  Total Location recelved from App
Ix.  Total Square Footage Removed
X.  Average response time for sarvice calls through Graffiti Hotline/App
1. Same Day Response
2. Within 24 Hours
3. Within 48 Hours
4, Over4B Houre and/or referred to other Agencies
xi.  Maps In Google Earth;

f. The City shall have access to this data following completion of the work order for a period of three years.
g. All data collected In the database for this project Is the property of the City of Santa Ana.

Ii. MOBILE APPLICATION TOOL
a. Contractor shall provide a moblle appllcation free for City personnel and the general public.
b. This application shall aliow for the submission of photos of graffiti electronically into Contractor's Work Order System.
¢. Reporting party shall automatically recalve an electronic response with all before and after photos ance the work has
d. bT:l.;n :;mpllm' shall be avallable on I0S and Android platforms, Including, but not limited to Apple |Phone and

Google Android mobile devices.

e. Moblie requests are to be electronically submitted to work order system and assigned a work order number in real
time.

f. Upon Job completion, a "Thank You" note with all before and after photos are to be transmitted electronically to the
resident's emall address.

g. Responding emall must have a feedback link to an electronic survey that allows resldents to rate services and
response time.

h. App shall have flexibility to allow reporting of other Public Service Requests at no additional cost to the Clty.
l.  App must be avallable on the App Store and Androld marketplace at the cost of the contractor.

J.  App must be a native |0S and Android app, moblle webpages requiring the public's data usage from their browser
are not acoeptable altematives.

k. Aweb link is to be Included that allows residents to submit their requests directly on the City's wabsits.

I Contractor must ba able to demonstrate all aspects of the web based work order system and mablle app through a
working version of the software prior to award of RFP, and must inciude Smartphone app names and contact
:nfomwlion nh:\: minimum of three (3) municlpal customers of similar size that have used contractor's sofiware for at
east 12 months.

V. DELIVERABLES

a. A minlmum of at least two hundred (200) hours of dally weekday surveillance will be required as part of the contract
In addition, & minimum eight (8) hours of dally weekend and Hollday survelllance will be required as part of this
contract The survelllance activitias will be done at the Contractor's cost,
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‘b,

Contractor(s) shall provide online access to before and after digital photograph files, mapped locations, bllling
information, ete. In a real-time environment of graffit! removal work done for the City. Digital photographs shall be
clearly labsled as public or privats, before or after, and with the exact location of the graffiti, and shall reference
any work order number assoclated with the removal. All photographs shall be date and time stamped. All
photographs shall show enough of the surrounding area or structure to determine aize and location on the facllity.
Contractor Is to provide real-time mapping of all graffitl removal via Google maps or other commonly used
mapping.

The Contraclor will prepare and submit to each City department or agency a report of survelllance activities
performed during the month. This report will provide the following basic information:

.. Amount of time spent on survelllance per week;
.  Areas covered In the survelillancs;
M.  Dates and time that survelllance tock place; and
v.  Graffiti found and location of the graffiti.

V. INVOICING

Contractor shall Involce the requesting departmsnt unless otherwise advised, upon satisfactory receipt of product
and/er performance of services,

City will use best efforls to make payment within thity days following recalpt and review of invoice and upon
complete satisfactory recelpt of product and performance of services.

Clity shall notify Contractor of any adjustments required to invoice.

Invoices shall contain City PO number, involce number, remtit to address and itemized products and/or services
description and price as quoted and shall be accompanied by acceptable proof of delivery.

Contractor shall utilize standardized Invoice template upon request.
Invoices shall only be lesued by the Contractor who Is awarded a contract.

Payments will be issued to and Invoices must be recelved from the same Contractor whose name is specified on
the PO's.

The City will pay Contractor monthly or as agreed upon, not to exceed the fotal quoted In the RFP response,
Contractor(s) shail provide a spreadsheet with each monthly involce shawing the following;

i. Showing each location or addrass serviced;
li. Number of the service request assaclated with the removal if any;
iil. Type of removal;
v. Dats;
v. Notes;
vl. Square footage cleaned; and
vil, Maeathod of removal.

VI. PERFORMANCE REQUIREMENTS

The successful Contractor(s) shall clearly demanstrate the ability to:

a, Recelve service requests on a twenty-four (24) hour basis via app, fax, or e-mall;

b. Prapare surfaces and paint over graffiti with a color matching the existing covering, or remove graffiti with
appropriate cleaners, removers, etc.;

c. Protect surfaces, landscaping, and personal property adjacent to graffiti removal locations;
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d. Properly clean-up work areas, and dispose of palints, chemicals, solvents, and cleaning agents utilized In
performing the graffiti removal work per local, state and Fedsral regulations; and

e. Accurately track and report the work location, scope, quantity of work performed, and employment utilization,

Vil. ACCOUNT MANAGER / SUPPORT STAFF / WORK TRUCK CREW

8. Contractor shall provide a dedicated competent account manager who shall be respongible for the City
acoount/contract. The account manager shall receive all orders from the Clty and shall be the primary

contlactnglr: all lssues regarding Proposer's response to this RFP and any contract which may arise pursuant
to thie .

b. Contractor shall designate once specific truck/individual to oversee an Inspect work performed by
Contractor's personnel assigned to this contract. The representative shall be immediately available during
work activities to recelve communications from the Project Manager and/or his/her designee. All Contractor
staff shall be a cell phone in order to be contacted by the Projact Menager ana/or his/her designated staff.

c. The Contractor shall utllize only trained, competent employess in the performancs of this contract. At the
request of the Clty, the Contractor shall remove from assignment to this contract any incompetent, abusive,
or disorderly employee, whether supervisory or non-supervisory.

d. Any person assigned to this contract found to be In possession of and/or under the Influence of Intoxicants

or narcotics shall be removed from assignment to his contract. This person may be subject to arrest and
criminal prosacution.

e. Personnel employee by the Contractor shall be scresned and are not to perform services under the contract
without prior approval from the Contract Representatives. All employees’ peforming services must undergo
a criminal background investigation by the Santa Ana Police Depariment prior to service under this contract.

f. Contractor shall also provide adequate, competent support staff that shall be able to service the City during
normal working hours, Monday through Friday. Such representativa(s) shall be knowledgeable about the

contract, products offered and able to Identify and resolve quickly any Issues including but not limited to
order and involeing problems.

g. Contractor account manager shall be familiar with Clty requirements and standards and work with the
Project Manager and/or his/her designee to ensure that established standards are adhered to.

h. COntlra%tor account manager shall keep the City Speclallst Informed of requests from departments as
required.

Vil EQUIPMENT

The Contractor's vehicles and equipment shall be neat in appearance and easlly identified. Identification of the
Contractor's vehicles shall consist of, at a minimum, company name, local telephone number, and contract
services provided by City of Santa Ana in print no less than elght (B) inches tall.

The Contractor shall maintain its vehicles and equipment In safe and mechanically sound condition.

The Contractor shall provide all personnel, vehicies, supplies, and equipment nacessary to perform services.
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EXHIBIT B
FEE SCHEDULE (OR) RATES AND CHARGES

CITY OF SANTA ANA
REQUEST FOR PROPOSALS GRSC BERVICES

PROPOBER'S CERTIPICATION ant PROPOGAL ITEM PRICING

Cortification - | certily that | have read, undereiand, and agree to the terme and condiions of this
mg&mm I'Mnmhmummnmlmmwu
CE35D A

e e o
quotad below shall inchxds af taxes and s ofer charges, intluding trevel expanses, and Is the 00t the
Chty wil pay for the three-yesr tarm of sny contract that is u result of this RFP,

Queniities listod Horein sre snnusl estimetes based on pest and are not to be construed as &
commitment. No minimum or mmdmum is gusrantaed orhupllu

PG SEG 0N - GRAND TOTAL PRICE — BTREET CLEANING
Hem No. 1: Column C times () Five (5) Tucks §_$.09,511.8°9
itam No. 2: Golumn C s__99,Y4%.00

|GRANDTOTAI.PRlczmm.1uml $ 133,5!330 1

Clty of Santn Ans GRBC Sarvices RFP Pogs 19

13

Page 332 of 394



ESTTVE CoaATEAGS, TAC. %z}‘u-f.w-n. éou)m-!f ""(Pw}

Rethmanrr guie, #20y Loy AniCORE) CA  Ggooy

DREGE

PLEsrasnl

NN AT R

gr-n%;u 7447
CONTRAGTOR LICENGE NUVBER

Cay of Banin Anx GREC Sarvices RFP Page 20

APPLICATIONS FOR PUBLIC WORKS Provide 4 moblle applications on IPhone and Android platforms,

one year of maintenance, security, hosting, customer support, tralning and service.
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EXHIBIT C

ADDITIONAL INSURED ENDORSEMENT
FOR COMMERCIAL GENERAL LIABILITY POLICY

Insurance Company

This endorsement modifies such Insurance as is afforded by the provisions of P'ollcy #
relating to the following:

1. The City of Santa Ana, 20 Clvic Center Plaza, Santa Ana, California 82701; its officers,
empioyees, agents, volunteers and representatives are named as additional insureds ("additional

insureds") with regard to llabllity and defense of suits arising from the operations and uses performed
by or on behalf of the named insured. .

2, With respect to claims arising out of the operations and uses performed by or on behalf
of the named insured, such insurance ae Is afforded by this policy Is primary and Is not additional to or
contributing with any other insurance carried by or for the benefit of the additional insureds.

3. This insurance applies separately to each insured against whom claim Is made or sult is
brought except with respect to the company's limits of liability. The Incluslon of any person or

organization as an Insured shall not affect any right which such person or organization would have as a
claimant If not so included.

4, With respect to the additional insureds, this insurance shall not be cancelled, or
materially reduced in coverage or limits except after thirty (30) days written notice has been given to the
Clty of Santa Ana, 20 Clvic Center Plaza, Santa Ana, California 92701,

(Completion of the following, including countersignature, is required to make this endorsement effective.)

Effective , this endorsement form as a part of
Policy #
lesued to
Named Insured
Countersigned by
Authorized Representative
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