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CONSULTANT AGREEMENT

THIS AGREEMENT is made this Z4™=day of febmian, 2015, by the CITY OF GARDEN GROVE,

a municipal corporation, ("CITY"), and Carl Warre Company, a California Corporation
("CONSULTANT").

RECITALS
The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into pursuant to CITY OF GARDEN GROVE Council
Resolution No. 9212-14 (January 28, 2014).

2. CITY desires to utilize the services of CONSULTANT to Provide Third Party
Liability Claims Administration.

3. CONSULTANT is qualified by virtue of experience, training, education and
expertise to accomplish services.

AGREEMENT

THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1.

Term of Agreement: The term of the agreement shall be for period of three (3) years
from full execution of the agreement, with an option to extend said agreement additional
two (2) years, for a total performance period of five (5) years. Option years shall be
exercised one (1) year at a time, at the sole option of the CITY. This agreement may be
terminated by the CITY without cause. In such event, the CITY will compensate
CONSULTANT for work performed to date in accordance with proposal which is attached
as Attachment A and is hereby incorporated by reference. CONSULTANT is required to
present evidence to support performed work.

Services to be Provided: The services to be performed by CONSULTANT shall consist
of the services as further specified in CONSULTANT’'S proposal which is attached as
ATTACHMENT “C” and is hereby incorporated by reference. CONSULTANT agrees that is
provision of Services under this agreement shall be within accepted accordance with
customary and usual practices in CONSULTANT'S profession. By executing this
Agreement, CONSULTANT warrants that it has carefully considered how the work should
be performed and fully understands the facilities, difficulties, and restrictions attending
performance of the work under this agreement.

3. Compensation. CONSULTANT shall be compensated as follows:

3.1 Amount. CONSULTANT shall be compensated in accordance with the Fixed
Annual Pricing schedule set forth in the PROPOSAL PRICING which is attached
as ATTACHMENT "B”.

3.2 Not to Exceed. Total Compensation for this agreement shall not exceed an
amount of Three Hundred Twenty Four Thousand Dollars ($324,000.00), for
the first three years, in arrears and in accordance with Scope of Services and
RFP No. S-1139, which is attached as ATTACHMENT “A,” and is hereby
incorporated by reference. CONSULTANT warrants that all services will be
performed in a competent, professional and satisfactory manner in accordance




3.3

3.4

3.5

with the standards prevalent in the industry for such services. CONSULTANT
shall not be compensated for any services rendered in connection with its
performance of this Agreement, which are in addition to those set forth herein,
unless such additional services are authorized in advance and in writing by the
City Manager. The Proposal and this Agreement do not guarantee any specific
amount of work.

Payment. For work under this Agreement, payment shall be made per monthly
invoice. For extra work not a part of this Agreement, a, written authorization
by CITY will be required and payment shall be based on Fixed Annual Pricing
as provided in Pricing Proposal which is attached as ATTACHMENT "“B”.

Records of Expenses. CONSULTANT shall keep complete and accurate records
of payroll costs, travel and incidental expenses. These records will be made
available at reasonable times to CITY.

Termination. CITY and CONSULTANT shall each have the right to terminate
this Agreement, without cause, by giving thirty (30) days written notice of
termination to the other party. If CITY terminates the project, then the
provisions of paragraph 3 shall apply to that portion of the work completed.

Insurance Requirements

4.1

4.2

4.3

Commencement of Work CONSULTANT and all subcontractors shall not
commence work under this Agreement until all certificates and endorsements
have been received and approved by the CITY. All insurance required by this
Agreement shall contain a Statement of Obligation on the part of the carrier to
notify the CITY of any material change, cancellation, or termination at least
thirty (30) days in advance. All subcontractors shall provide the same
insurance as required herein of CONSULTANT. CONSULTANT shall be
responsible to collect and maintain all insurance for all subcontractors.

Workers Compensation Insurance For the duration of this Agreement,
CONSULTANT shall maintain Workers Compensation Insurance in the amount
and type required by California Law, if applicable. The insurer shall waive its
rights of subrogation against the CITY, its officers, officials, agents, employees,
and volunteers.

Insurance Amounts CONSULTANT shall maintain the following insurance for the
duration of this Agreement:

a) Commercial general liability an amount not less than $1,000,000 per
occurrence; (Claims made and modified occurrence policies are not
acceptable.); Insurance companies must be admitted and licensed in
California and have an AM Best’s Guide Rating of A-, Class VII or better,
as approved by the CITY;

b) Automobile liability in an amount not less than $1,000,000 combined
single limit; (Claims made and modified occurrence policies are not
acceptable.) Insurance companies must be admitted and licensed in
California and have an AM Best’'s Guide Rating of A-, Class VII or better,
as approved by the CITY.



c) Professional liability in an amount not less than $1,000,000 per
occurrence; Insurance companies must be acceptable to CITY and have
an AM Best'’s Guide Rating of A-, Class VII or better, as approved by the
CITY. If the policy is written on a “claims made” basis, the policy shall
be continued in full force and effect at all times during the term of the
agreement, and for a period of three (3) years from the date of the
completion of services provided. In the event of termination,
cancellation, or material change in the policy, professional/consultant
shall obtain continuing insurance coverage for the prior acts or
omissions of professional/consultant during the course of performing
services under the term of the agreement. The coverage shall be
evidenced by either a new policy evidencing no gap in coverage, or by
obtaining separate extended “tail” coverage with the present or new
carrier.

An Additional Insured Endorsement, ongoing and completed operations, for the
policy under section 4.3 (a) shall designate CITY, its officers, officials,
employees, agents, and volunteers as additional insureds for liability arising
out of work or operations performed by or on behalf of the CONSULTANT.
CONSULTANT shall provide to CITY proof of insurance and endorsement forms
that conform to CITY’s requirements, as approved by the CITY.

An Additional Insured Endorsement for the policy under section 4.3 (b) shall
designate CITY, its officers, officials, employees, agents, and volunteers as
additional insureds for automobiles owned, lease, hired, or borrowed by
CONSULTANT. CONSULTANT shall provide to CITY proof of insurance and
endorsement forms that conform to CITY’s requirements, as approved by the
CITY.

For any claims related to this Agreement, CONSULTANT’s insurance coverage
shall be primary insurance as respects to CITY, its officers, officials, employees,
agents, and volunteers. Any insurance or self-insurance maintained by the
CITY, its officers, officials, employees, agents, or volunteers shall be excess of
the CONSULTANT's insurance and shall not contribute with it.

If CONSULTANT maintains higher insurance limits than the minimums shown
above, CONSULTANT shall provide coverage for the higher insurance limits
otherwise maintained by the CONSULTANT.

Non-Liability of Officials and Employees of the CITY. No official or employee of
CITY shall be personally liable to CONSULTANT in the event of any default or breach

by CITY, or for any amount, which may become due to CONSULTANT.

Non-Discrimination. CONSULTANT covenants there shall be no discrimination
against any person or group due to race, color, creed, religion, sex, marital status,
age, handicap, national origin or ancestry, in any activity pursuant to this Agreement,

Independent Contractor. It is understood and agreed that CONSULTANT, including
CONSULTANT’s employees, shall act and be independent contractor(s) and not
agent(s) or employee(s) of CITY, and that no relationship of employer-employee exists
between the parties. CONSULTANT's assigned personnel shall not obtain or be entitled
to any rights or benefits that accrue to, or are payable to, CITY employees, and
CONSULTANT shall so inform each employee organization and each employee who is



10.

11.

12.

hired or retained under this Agreement. CITY is not required to make any deductions
or withholdings from the compensation payable to CONSULTANT under the provisions
of this Agreement, and is not required to issue W-2 Forms for income and employment
tax purposes for any of CONSULTANT's assigned personnel. CONSULTANT hereby
expressly assumes all responsibility and liability for the payment of wages and benefits
to its assigned personnel, and all related reporting and withholding obligations.
CONSULTANT hereby agrees to indemnify and hold CITY harmless from any and all
claims or liabilities that CITY may incur arising from any contention by any third party,
including, but not limited to, any employee of CONSULTANT or any federal or state
agency or other entity, that an employer-employee relationship exists by reason of
this Agreement, including, without limitation, claims that CITY is responsible for
retirement or other benefits allegedly accruing to CONSULTANT's assigned personnel.

Compliance With Law. CONSULTANT shall comply with all applicable laws,
ordinances, codes and regulations of the federal, state and local government,
CONSULTANT shall comply with, and shall be responsible for causing all contractors
and subcontractors performing any of the work pursuant to this Agreement, if any, to
comply with, all applicable federal and state labor standards, including, to the extent
applicable, the prevailing wage requirements promulgated by the Director of Industrial
Relations of the State of California Department of Labor. The City makes no warranty
or representation concerning whether any of the work performed pursuant to this
Agreement constitutes public works subject to the prevailing wage requirements.

Disclosure of Documents. All documents or other information developed or received
by CONSULTANT are confidential and shall not be disclosed without authorization by
CITY, unless disclosure is required by law.

Ownership of Work Product. All documents or other information developed or
received by CONSULTANT shall be the property of CITY. CONSULTANT shall provide
CITY with copies of these items upon demand or upon termination of this Agreement.

Conflict of Interest and Reporting. CONSULTANT shall at all times avoid conflict
of interest or appearance of conflict of interest in performance of this Agreement.

Notices. All notices shall be personally delivered or mailed to the below listed
addresses, or to such other addresses as may be designated by written notice. These
addresses shall be used for delivery of service of process.

(a) Address of CONSULTANT is as follows:
Carl Warren & Company
Attention: Tom Boylan, COO
770 S. Placentia Avenue
Placentia, CA 92870

(b) Address of CITY is as follows (with a copy to):

City of Garden Grove: City Attorney
P.O. Box 3070 City of Garden Grove
Garden Grove, CA 92842 P.O. Box 3070

Garden Grove, CA 92842
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CONSULTANT’'S Proposal. This Agreement shall include CONSULTANT’S proposal,
ATTACHMENT “C” hereto, which shall be incorporated herein. In the event of any
inconsistency between the terms of the proposal and this Agreement, this Agreement
shall govern.

Licenses, Permits and Fees. At its sole expense, CONSULTANT shall obtain a
Garden Grove Business License, all permits and licenses as may be required by this
Agreement.

Familiarity With Work. By executing this Agreement, CONSULTANT warrants that:
(1) it has investigated the work to be performed; (2) it has investigated the site of the
work and is aware of all conditions there; and (3) it understands the facilities,
difficulties and restrictions of the work under this Agreement. Should CONSULTANT
discover any latent or unknown conditions materially differing from those inherent in
the work or as represented by CITY, it shall immediately inform CITY of this and shall
not proceed, except at CONSULTANT'S risk, until written instructions are received from
CITY.

Time of Essence. Time is of the essence in the performance of this Agreement,

Limitations Upon Subcontracting and Assignment. The experience, knowledge,
capability and reputation of CONSULTANT, its principals and employees were a

substantial inducement for CITY to enter into this Agreement. CONSULTANT shall not
contract with any other entity to perform the services required without written
approval of the CITY. This Agreement may not be assigned voluntarily or by operation
of law, without the prior written approval of CITY. If CONSULTANT is permitted to
subcontract any part of this Agreement, CONSULTANT shall be responsible to CITY for
the acts and omissions of its subcontractor as it is for persons directly employed.
Nothing contained in this Agreement shall create any contractual relationship between
any subcontractor and CITY. All persons engaged in the work will be considered
employees of CONSULTANT. CITY will deal directly with and will make all payments
to CONSULTANT.

Authority to Execute. The persons executing this Agreement on behalf of the parties
warrant that they are duly authorized to execute this Agreement and that by executing
this Agreement, the parties are formally bound.

Indemnification. To the fullest extent permitted by law, CONSULTANT agrees to
protect, defend, and hold harmless CITY and its elective or appointive boards, officers,
agents, and employees from any and all claims, liabilities, expenses, or damages of
any nature, including attorneys' fees, for injury or death of any person, or damages of
any nature, including interference with use of property, arising out of, or in any way
connected with the negligence, recklessness and/or intentional wrongful conduct of
CONSULTANT, CONSULTANT'S agents, officers, employees, subcontractors, or
independent contractors hired by CONSULTANT in the performance of the Agreement.
The only exception to CONSULTANT'S responsibility to protect, defend, and hold
harmless CITY, is due to the negligence, recklessness and/or wrongful conduct of CITY,
or any of its elective or appointive boards, officers, agents, or employees.

This hold harmless agreement shall apply to all liability regardiess of whether any
insurance policies are applicable. The policy limits do not act as a limitation upon the
amount of indemnification to be provided by CONSULTANT.
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Modification. This Agreement constitutes the entire agreement between the

parties and supersedes any previous agreements, oral or written. This Agreement
may be modified only by subsequent mutual written agreement executed by CITY and
CONSULTANT.

Waiver. All waivers of the provisions of this Agreement must be in writing by the

appropriate authorities of the CITY and CONSULTANT.

California Law. This Agreement shall be construed in accordance with the laws of
the State of California. Any action commenced about this Agreement shall be filed in
the central branch of the Orange County Superior Court.

Interpretation. This Agreement shall be interpreted as though prepared by both
parties

Preservation of Agreement. Should any provision of this Agreement be found
invalid or unenforceable, the decision shall affect only the provision interpreted, and
all remaining provisions shall remain enforceable.

[SIGNATURES ON FOLLOWING PAGE]



IN WITNESS THEREOF, these parties hereto have caused this Agreement to be executed
as of the date set forth opposite the respective signatures.

Dated: %é Z{ , 2015

ATTEST
City Clerk
Dated: a‘\&b , 2015
|

APPROVED AS TO FORM:

LT

Garden Grdve City Attorney

Dated: C}%uu@?, // 2015

“CITY”
CITY OF GARDEN GROVE

By: W

= City Managgr

"CONSULTANT"
Carl Warren & Company

If CONSULTANT is a corporation, a
Corporate Resolution and/or Corporate
Seal is required. If a partnership,
Statement of Partnership must be
submitted to CITY



ATTACHMENT “A”

RFP No. S-1139
SCOPE OF SERVICES

The City of Garden Grove is accepting proposals from qualified firms to provide third party
liability claims administration services as outlined in the Scope of Services below.

The CONSULTANT shall administer the City’s Self-Insurance Liability Program and act as the
City’s representative in all matters related to the investigation, adjustment, processing, and
resolution of claims for money damages asserted by third parties against the City.

1. ASSIGNED PERSONNEL: Assign a Principal Account Adjuster to the City to act as the
primary contact for the City. The City must approve the Principal Account Adjuster and any
other personnel assigned to perform services for the City. If for any reason, in the City's
sole discretion, the service provided by any assigned personnel is unsatisfactory, the
contractor will agree to assign replacement personnel that must also be approved by the
City. Adjusters assigned to the City must have a minimum five (5) years full time
experience as a general liability adjuster and a minimum of three (3) years experience with
public agency liability claims adjusting. An Associate in Claims Designation is preferred.

2. CLAIMS ADJUSTMENT SERVICES: The contractor will provide complete claims adjustment
services on each accident or incident, which is, or may be the subject of a liability claim
against the City. Such services shall include, but are not limited to:

a. Open and maintain a claim file on each potential or actual claim assigned to the
contractor.

b. Review all new claims for liability and provide an assessment of liability to the City no
later than twenty-one (21) days from receipt of claim from the City.

c. Review status of claims and adequacy of reserves on all active cases at least every sixty
(60) days.

d. Provide narrative reports to the City when recommending disposition of a claim or any
other significant events that have or will occur. Reports must be clear and concise and
be provided within format approved by the City.

e. Diary all files at appropriate intervals to allow for timely completion of required activity.

f. Files will clearly and concisely document each action taken on a claim.

g. Identify and notify possible co-defendants.

h. Identify liability and potential defenses, including use of governmental immunities,
comparative negligence, joint tortfeasors and joint and several liability.

i. Tender claims to other potentially responsible parties.
j. Determine subrogation potential and assist the CITY in effecting recovery in the least

costly manner and with the most advantageous disposition. Such disposition must be
approved by the City.

THIRD PARTY CLAIMS ADMINISTRATION RFP No. 5-1139 8



k. Make a written recommendation to the City once the investigation is complete,
including identification of potential defenses and recommending action on the claim,
with alternatives, when appropriate. All notices pertaining to claim insufficiency,
returning late claims, and claim rejections, shall be timely and in accordance with the
relevant provisions of the Government Code.

I. Contact claimant, or their attorney, within five (5) days of receipt of claim and maintain
appropriate contact until the claim is closed.

m. Telephone calls from City staff, claimants, or claimant’s attorneys shall be returned
within one (1) business day. If the contractor's appropriate staff member called is not
available to return the call within this time frame, another designated staff member
must return the call.

n. Have translators available to assist with non-English speaking claimants.

o. Whenever its investigation results in a determination that the City has sustained a
liability to a third party, the contractor will process such claim or potential claim for
settlement in accordance with instructions and policies established by the City for
settlement.

p. Notify the City’s excess carriers of all claims that exceed, or may exceed, the City’s self-
insurance retention or as required by the excess carriers’ liability claim reporting
procedures.

gq. Act as liaison between the insurance carriers and the City on matters affecting the
adjustment of claims.

r. Seek reimbursement from the excess insurance carrier for any losses in excess of the
City’s self-insured retention.

s. Obtain settlement agreements and releases upon settlement of claims or potential
claims.

t. In addition to claims cases actually assigned to the contractor for claims adjusting,
certain other claims may be opened, adjusted, settled and closed by City staff. The
contractor will issue claim numbers, and will update and maintain a loss database for
such claims on behalf of the City. Such claims will not be included in pending or annual
caseload assignments for billing purposes.

u. Maintain and store all hardcopy files for seven (7) years after the claim file is closed.

3. INVESTIGATIVE SERVICES: The contractor will provide complete investigative services,
which will include, but are not limited to:

a. Prompt receipt, acknowledgement and examination of all reports of accidents, incidents,
claims or cases which are or may be the subject of liability claims, and will do so in not
more than two (2) business days after receipt of the report at the contractor's office.

b. Provide immediate investigation of accidents, incidents, claims or other cases as
requested by the City; investigation will include on-site investigation, photographs,
interviewing of witnesses, determination of losses and other such investigate services
necessary to determine liability and losses.

THIRD PARTY CLAIMS ADMINISTRATION RFP No. 5-1139 9



¢. Maintain service on a 24-hour, seven (7) days per week basis, to receive telephone
reports of any incident or accident, which may be the subject of a liability claim, and
provide immediate investigative services to the extent necessary to provide a complete
investigation. The contractor will provide the City and will maintain current a roster of
the contractor's staff that are available for emergency and after-hours contact or call
out.

d. Arrange, with prior City approval, for expert services including to but not limited to
professional photography, independent medical examinations, professional engineering
services, and laboratory services.

e. Report all bodily injury claims to the Index Bureau. Conduct Index Bureau searches for
repeat claimants. Conduct additional Index Bureau searches at request of the City.

4. LEGAL SUPPORT SERVICES: The contractor will provide the following legal support services
on each claim where the claimant has commenced litigation:

a. Upon notification by the City that litigation has been filed on an open claim, the
contractor will contact the City's trial attorney and provide all information and files
concerning the claim.

b. Maintain a liaison with the City’s trial attorney and provide such investigation services
as are required by such attorney during pre-trial and trial stages.

c. Assist the City's trial attorney in answering any interrogatories or requests for
admissions filed by the claimant.

d. At the request of the City, attend settlement conferences on behalf of the City.

e. Assist City staff in Small Claims Court actions filed by and against the City, including
but not limited to, obtaining witness information, evidence, assistance in preparing the
case for trial, and appear on behalf of the City.

f. Review, evaluate, and monitor special counsel statements of services.

g. Regularly and reasonably discuss and review investigation issues, discovery, and case
strategy with the City’s trial attorney.

5. ADMINISTRATION SERVICES: The contractor will provide the following administration
services:

a. Attend meetings and prepare status reports at the request of the City.

b. Provide tabulated status reports on all reported claims, indicating the status of each
reported claim, details of such claim, the outstanding reserves for each claim and
details of all claim payments, at the request of the City.

¢. Maintain computer database of all reported claims and provide the City access to such
database. At a minimum, such database will provide fields acceptable to the City, fiie
notes, reserves, and expenses incurred on each claim. Provide on-line access for City
staff to access all claims information, payment and expense information, and provide
City staff the ability to produce loss runs and other reporting information on the City’s
claims. The contractor will provide appropriate personnel for support services.

THIRD PARTY CLAIMS ADMINISTRATION RFP No. 5-1139 10



Provide the City with up to three (3) special loss runs per fiscal year as requested by
the City.

Inform the City of changes or proposed changes in statues, rules and regulations and
case law affecting the general liability program.

Assist in the development of policies and procedures relating to the general liability
program.

Conduct risk management related seminars for City staff at the request of the City.

Comply with the mandatory reporting requirements of Section 111 of the Medicare,
Medicaid, and SCHIP Extension Act of 2007 (MMSEA).

6. TRUST ACCOUNT SERVICES: The contractor will provide the following trust account

services:

f.

The City will establish a trust account and will deposit into the account the sum of
Seventy Five Thousand Dollars ($75,000), which the contractor will use for the
settlement of claims and/or payment of claim expenses.

The contractor will not issue any check or claim settlement or expense payment until
authorization has been secured from the City. In no event will the contractor be
authorized by the City to issue any single check greater than Seventy Thousand Dollars
($70,000).

Expenses authorized by City will be paid within fourteen (14) days of receipt of the
invoice.

Checks issued by the contractor shall require two (2) authorized signatures. The
contractor will mail numbered copies of the checks immediately to the City upon check
issuance.

The contractor will maintain a detailed check register, which accounts for every check in
the trust account number series. The contractor will provide a copy of the check
register to the City at the end of each month.

All employees of the contractor who have access to the trust account will be bonded.

7. AUDITS: CONSULTANT will cooperate with the City and will make available any and all
claim files and records available for audits. Audits of claims will be conducted by either
City staff or a contracted claims auditor at a frequency and duration as specified by the
City. The City or contracted claims auditor will have reasonable access to the necessary
portions of the contractor's facilities, records and files for review or audit purposes.

THIRD PARTY CLAIMS ADMINISTRATION RFP No. S-1139 11



FIXED ANNUAL PRICING

d Annual
$108,000
$108,000
Year 3 $108,000
Year 4 (optional) $108,000 + CPI
Year 5 (optional) $108,000 + CPI
Subrogation is charged at 21%
Our fixed annual pricing model is inclusive of the following:
»  Account Management » Support Staff ~» Photographs
# Program Administration #  Mail ¥ 1SO
and Banking Fees # Phone # MMSEA
# Open Claims at Contract #  Trust Account Services Stenography
Inception # IT Support & Services
# Supervisor & Adjusters »  Mileage

| carl »\"I‘Vz“afr:réh,&b"Cqmpan | Confidential & Pr




ATTACH MENT W !

. City of Garden Grove
ZE/// Request for Proposal No. S-1139

Provide Third Party Liability Claims Administration Services

5. OVERVIEW AND APPROACH

a. Proposers must include in this section their understanding of managing a municipal
liability claims program.

Carl Warren & Company has proudly been handling the City’s claims since 1984.
Throughout our 39 year partnership, what we do for the City and how we do it continues
to evolve, change, and be enhanced to improve the service that Carl Warren & Company
provides to both the City and its constituents.

How do we add value to the City?

As you will see throughout our response, Carl Warren & Company adds value to the entire
claims handling / risk management process at the City.

We continue to bring consistency and stability and have a thorough understanding
of the City’s expectations and protocols.

We act as an extension of the City in dealing with constituents and claimants,
serving as a buffer at times to prevent acrimony.

Our early intervention during the claim process avoids representation of counsel.
Our team gets to the heart of the matter quickly and resolves claims before they
escalate.

Adjuster, Steve Rolon, a former police officer, is on call to the Police Department
24/7 and responds to requests day or night.

We attempt to resolve claims so that they do not reach the MMSEA threshold (if
they do, we assure MMSEA compliance).

The City’s pricing was reduced 5 years ago to assist with expense reductions during
the economic downturn of 2008 and then left flat for the past 3 years.

Our role has been to act swiftly to minimize exposures to the City as can be seen in
the following examples:

The rapid response adjuster has responded to Police Department calls a
minimum of 5 times over the past two years (some in the middle of the night); a
trip and fall liability settlement that could have been litigated ended in a
settlement for Medical Specials only due to the rapport established by the
adjuster which minimized animosity toward the City; numerous early calls to
claimants that reduced friction and calmed what would otherwise be
contentious situations, gaining claimant trust thus avoiding litigation and
reducing the ultimate cost of claims.

Carl Warren & Company | Confidential & Proprietary Page | 8



Provide Third Party Liability Claims Administration Services

@ City of Garden Grove
££7// Request for Proposal No. S-1139

b. Proposers must include their approach to providing efficient and effective third party
claims administration services. Include your proposed administrative procedures, areas
of responsibility, and service delivery time frame. Additionally, identify the proposed
staffing and describe the transition plan and implementation of the contract.

We will handle all of the City’s claims in conjunction with both the City and Carl Warren &
Company’s Best Practices. We propose continuing to handle the program as follows:

Claim Reporting

Carl Warren & Company maintains an 800 number and a designated e-mail
address for the City’s claims reporting, available to the City 24/7. The City has
their assigned staff’s cell phone numbers in the event they need to be contacted
after hours. There is no additional cost to contact Carl Warren & Company or have
us respond to a claim on a 24/7 basis.

Losses can be reported by email, fax, online or phone. The most common method
is email. The notice is reviewed by the Claim Supervisor and assigned to an
adjuster, typically within 2-4 hours. Via email we then confirm receipt of the claim
and provide a claim number to the City.

File Management

Where the City determines that an investigation is necessary, the focus of our
investigation is the timely gathering of critical information and preservation of
potential evidence. Towards that end, we make contact with the claimant,
witnesses and the City within 24 hours of receipt of the claim. The facts are
obtained, damages assessed and an evaluation is made. The results of the
investigation are analyzed and a liability determination is made, taking into
consideration the possible comparative fault of the claimant and any applicable
contractual indemnity provisions. Within 2 business days of receipt of a new claim,
the adjuster enters the claims information into our Risk Management Information
System, MyCarlWarren. The initial investigation findings are reported to the City no
later than 7 days with a complete investigative report provided within 30 days. We
also investigate and handle through conclusion all telephone-adjusted claims. The
goal is to complete a comprehensive evaluation expeditiously and advise the City of
the liability exposure. We then act on the City’s authority to resolve the claims as
quickly, fairly and efficiently as possible.

Diary Review

Our files are on strict diary and are reviewed at pre-established intervals, to
ensure the timely investigation and completion of work as well as the adequacy of

Carl Warren & Company | Confidential & Proprietary Page | 9



Provide Third Party Liability Claims Administration Services

© City of Garden Grove
4[/// Request for Proposal No. S-1139

the established reserves. We currently have the manager diaries setup to review
every 30 days, but this can be modified if requested by the City. Adjusters review
the diary report weekly and the Claim Supervisor receives reports weekly as to late
diaries. The Supervisor audits at least 10 adjuster files monthly. Any trends or
problems found are addressed internally. The Supervisor reviews all reserve
changes, payments and ensures the files are on diary.

Reserving Practices & Philosophy

The initial reserve takes into consideration all potential payments related to the
loss including liability, codefendants and allocated expenses in an effort to arrive
at an ultimate net loss figure. Claim reserves are established no later than 7 days
of receipt of the claim. They are established on a claim by claim basis. The liability
exposure, expense, venue and anticipated life of the claim are all factors taken
into consideration when reserving a file. The first element of proper reserving is a
timely and professional investigation into liability and damages. Our experience in
the public sector allows us to adequately evaluate and reserve the claim as they
differ in scope from most other types of claims in the private sector. We do not use
average case reserving and avoid stair-stepping the reserves on any claim.
Reserves are reviewed every thirty days. Any reserve revisions are clearly
explained in the file notes.

Subrogation

Carl Warren & Company currently identifies, pursues, and deposits all of the City’s
subrogation funds. Each claim is investigated to determine if subrogation or
recovery potential exists. This evaluation is clearly posted to the claim file and/or
the online claim system. The City is contacted for approval to pursue and/or
review contracts before any notice is given to a potential third party. Once
approval is obtained from the City, recovery from responsible third parties is
aggressively pursued by the claim representative.

We have an in-house subrogation team which handles recovery nationwide for our
clients. In 2013, this team collected over $3 million for our clients in the public
sector, most of whom pay us based on a contingency basis. Over 90% of these
funds were recovered within 60 days of the file being given to us for recovery
pursuit.

Excess Carrier Reporting

When it is determined that a claim meets the reporting guidelines of the City’s
excess carrier, AmTrust the carrier will be placed on notice and provided all available
information by telephone and followed up with a hardcopy report. Generally, a
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copy of the file will be sent within 10 days of notice of claim filing when the type of
loss or injury is either known or alleged. The City will also be sent a copy of each
report. Carl Warren & Company will pursue any excess reimbursements owned by
the carrier. We are familiar with and agree to comply with AmTrust claims reporting
requirements.

Litigation Management

It is the philosophy of Carl Warren & Company to manage litigation from a two-
prong approach — strategy and cost containment. We work with the City’s trial
attorney and approved counsel. A strong working relationship between the
adjuster and defense attorney is important since both bring different skills to the
claims handling and resolution process.

A complete copy of the investigative file is transmitted to the defense counsel.
Our strategy is to assist in providing an objective analysis of those cases that
should be vigorously defended, as contrasted to those that should be settled once
limited discovery has been conducted to leverage a negotiated settlement.
Defense counsel is asked to provide a liability evaluation, plan of action, budget
and time line for completion of items listed. They will indicate the handling
attorney at the defense firm and the will be sign the agreement so everyone has a
clear understanding of what is to be completed, when and at what price.
Additional work must be approved by the managing adjuster before any expense
for experts, records, etc. can be obtained. Any non legal work should be referred
and completed by the handling adjuster. We are available to work with the
selected counsel to develop an intelligent and reasonable litigation plan that is in
the best interest of the City.

We believe that utilization of structured settlements can reduce loss costs in
moderate to severe claims. We also believe in the utilization of Alternative
Dispute Resolution (ADR) to reduce litigation costs. We will assist in the
preparation of the defense of a claim by helping to prepare discovery responses,
negotiate settlements and pursue subrogation actions.

Our adjusters have extensive experience in attending small claims court on minor
claims that do not require the services of an attorney. On litigated claims, we will
keep the City informed in writing of conferences, hearings and trials. When
requested to assist, we will attend trials, hearings, arbitrations, mediations,
settlement conferences and any other legal proceedings.
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Provide Third Party Liability Claims Administration Services

Trust Funds

We currently administer a trust fund for the City. The trust accounts are all created
with Payee Positive Pay and Cleared Check processing as security measures for
fraud protection.

Carl Warren & Company would provide the City with monthly detailed
reconciliation reports and replenishment requests for all Trust Accounts. A copy of
the bank statement and a check register will be provided with the report. The
report will provide the Opening Balance, Disbursements, Deposits and
Adjustments.

We have read the City’s Trust Account Services requirements on Page 11 of the
Request for Proposal and can comply.

Data Transition

As the incumbent on the program a transition and implementation plan is not
applicable. Another benefit of the City staying with Carl Warren & Company is
that there would be no need to transfer the open claim files to a new TPA. Our
team is familiar with those files and there would continue to be continuity on the
account.

Staffing

We propose (1) Account Manager - Kelly Ogle, (1) Supervisor/Adjuster — Steve
Rolon, and (1) Primary Adjuster — Jaclyn Marquez for the program. Kelly has
recently stepped in as the Account Manager and will be a great asset to the City’s
team due to her extensive experience overseeing public entity programs.

Subcontractors

All claim services are handled in-house. We currently utilize Material Damage
Appraisers for auto appraisals and with the City’s authorization; we would like to
continue utilizing their services.

Material Damage Appraisers
10315 Woodley Ave. Suite 209

Granada Hills, CA 91344
Tel: 818.491.3534
Fax: 818.368.5100

sarkis@mdappraisers.net
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c. Proposers must reference all corresponding itemized numbers as listed in the Scope of
Services and must note any services not provided by the proposing entity.

We have read and acknowledge the services outlined in Attachment A - Scope of Services.
Carl Warren & Company currently provides all services outlined to the City, and is able to
continue to do so. We have no exceptions to any of the requirements in the following

sections:
1. Assigned Personnel 5. Administration Services
2. Claims Adjustment Services 6. Trust Account Services
3. Investigative Services 7. Audits
4. Legal Support Services

d. Proposers must itemize those services which are further required in the servicing of the
contract but that are not noted in the aforementioned paragraphs as requirements and
will entitle this section as Additional Services.

Loss Control
The Carl Warren & Company team provides loss control services to the City as they

identify and report on hazards that they observe during investigations or when they
travel throughout the City.

Annual Stewardship Report/Claims Meetings

Both the supervisory and technical staff on the City’s program will continue to be
available to attend any claims reviews or meetings. We will also prepare status
reports at the request of the City. We feel it is important, as partners in the claim
process, to have face to face quarterly meetings as it allows for open dialogue and
discussion to ensure everyone is in agreement on the claims handling philosophy.

Going foreard, Carl Warren & Company will provide the City with an annual
stewardship report at the end of each policy year. Our Quality Assurance Department
assists in compiling this report. The report focuses on:

=  Service Team Report

= Past Year Goals & Objectives

" Year in Review (results, successes, challenges, opportunities)
= Financials (savings, benchmarking, total cost of risk, fees)

= Ideas and solutions to reduce risk for the upcoming Year

Please refer to Exhibit B for a sample stewardship report.
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Quality Assurance

We have an extensive internal QA process that is monitored on a monthly basis.
Adjusting staff are constantly evaluated against internal metrics and subpar
performance requires formal action plans including corrective action as needed. The
City’s current average score on internal metrics consistently exceeds 90%. We have a
separate QA platform that was integrated into our claims process in 2013 that allows
for greater performance feedback and quicker identification of troubled areas or
under-performing staff.

Through the use of our management reports, we pull monthly reports that identify
claims which might fall outside of agreed upon handling guidelines. This approach
allows us to take corrective action before an issue becomes a problem. In addition,
Carl Warren & Company’s Quality Assurance Group (QA) completes a number of focus
and data quality audits throughout the year. We also have random audits performed
for our SSAE 16 audit report, Employee Stock Ownership Plan (ESOP) and our IT
system.

Supervisors audit files, reviews weekly and monthly management reports and collects
feedback. Our internal monitoring tools include inactivity reports, diary reports,
coding/reserve reports, random and focus audits. These tools provide feedback and
insight to potential performance metric shortfalls as well as performance successes.
The benefit of this level of monitoring is that it gives the supervisor the ability to try
and correct performance issues as they arise. This information is stored throughout
the year and then summarized in the adjuster annual performance review.

Our staff will also be available for spot audit checks by the City and Amtrust when
required.

Optional independent audit
available

Semi Annual independent
report on operational
controls and effectiveness

4
SSAE16
(Formerly SAST0)

3 + Annual file audit performed
QA Director Program by CWC Director of QA
Audit

,_/"f « 10% of client's open &
i 2 closed files monthly
Manager Level Monthly Audits

Ongoing focus audits
1 . performed by Director of QA
Metrics & Focus Audits * Monthly exception reports
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MMSEA

Carl Warren & Company is compliant with the Medicare Secondary Payer reporting
requirements. We have partnered with ISO using the Universal Format for reporting
purposes. Through our Director of Quality Assurance and Compliance we keep our
staff and clients apprised of all updates and provide training classes, if necessary.

Each claim where a bodily injury is alleged will be indexed with the Insurance Service
Organization (ISO) for prior incidents. If a “hit” comes back, it will be pursued by the
handling adjuster. Where applicable, claimants will be indexed for Medicare
beneficiary status, so as to comply with any and all requirements of MMSEA. If a
claimant/plaintiff is found to be a beneficiary, all steps will be taken to protect the
City under the requirements of MMSEA prior to any settlement, verdict or judgment.

e. Proposers must submit samples of standard monthly reports and samples of specialized
reports available to the City. Please specify which reports are to be included at no
additional cost and which reports are available at an additional cost. Please specify cost
for each report. If reports are available on disk, please list the available formats, and any
additional costs.

Carl Warren & Company will continue to deliver information to the City through our
online access information system, mycarlwarren. This application is available for review
at any time — 24/7/365 - via a desktop, laptop, tablet, or Smartphone and functions in
real time with updates every few hours.

Mycarlwarren uses technology from the business-intelligence software firm
MicroStrategy which sits atop our SQL Data Warehouse and allows the City customized
access to their financial and claim information. The system is structured as a risk
management tool in addition to providing claims data, and provides City staff easy access
to their records.

City staff are also able to access the site to view and sort data, generate graphs, print
reports and export information to a variety of formats including, but not limited to, Excel,
PDF and TXT.

The City has direct access to the adjuster’s file notes, all claimant information, and
financial data (including financial summary and payment detail). They are able to access
an extranet environment to perform intuitive reporting and ad-hoc analyses on risk and
loss prevention data. Here they can link to individual claims information, drill down to a
particular payment and read the narrative associated with the payment.

Carl Warren & Company will continue to provide the City with all desired loss runs and
statistical reports at no additional charge. Ad hoc reporting is fully supported as are
subscription services for e-mailed reports and event based alerting.
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Provide Third Party Liability Claims Administration Services

We currently provide the following reports to the City:

Loss Run

Transaction Analysis Report
Check Register

Payment History Report

The following reports are also considered standard reports that can be provided to the
City.

Snapshot

This report provides a graphical overview of the program. It quickly identifies the
5 cause codes that generate the most claims as well as the most severe claims.
This report also includes a Claim Count graph for the previous 12 months and a list
of the Top 10 Occurrences based on Total Incurred. This report helps the City
identify areas that need further investigation.

Frequency Report
This report identifies which location codes (or departments) generate the most
claims. It specifies the percentage of the program that these claims make up. This
report helps determine which departments need help in reducing the number of
claims submitted.

Severity Report
This report identifies which location codes (or departments) generate the most
severe claims. It specifies the percentage of the program these claims make up.

Cause Profile
This report lists all cause codes utilized in the program and how many claims have

been recorded with each cause code. It also indicates the Total Incurred for each
cause code.

Reserve Trends
This report lists all open claims and what their total incurred amounts were at
different ages, starting at 1 month up to 60 months.

Please refer to Exhibit C for sample reports from MyCarlWarren.
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22N & DATE (MM/DDIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE tor162014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER 5 b . N . CONTACT
Marsh Risk & Insurance Services ‘J aime. C. Bor ﬁ(:)ﬂ G ﬁgﬁé Y
17901 Von Karman Avenue,Suite 1100 6;26 GCey Ef L. , | (A/C, No. Ext): | (AIC, No):
(949) 399-5800; G ACEY B Lempine  [swn

License #0437153 4 - 54 -

Ic?:,ine, CA 92614 ) i 4q N qq 5 Zq Z; INSURER(S) AFFORDING COVERAGE NAIC #
801519-CWC-CRIME-14-15 J cuMme..C.Bo rg; ON O MNUESH - CLidUker a ; Allantic Specialty Ins Co f;’ X 27154
INSURED ‘ . Federal Insurance Company ++ ‘ 20281

Carl Warren & Company INSURER B+ "Q X L/
770 S. Placentia Avenue INSURERC :
Placentia, CA 92870 INSURERD :
INSURERE :
INSURERF

COVERAGES CERTIFICATE NUMBER: L0S-001410270-38 REVISION NUMBER: 38

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL|SUBR|
iy TYPE OF INSURANCE INSR| Wvp POLICY NUMBER (MMBONYYY) | (MRBBIYYAY) LT
A | GENERAL LIABILITY X 712-00-84-28-0002 05/04/2014  |05/04/2015 EAGH OCCURRENGE $ 1,000,000
B2 DAl
X | COMMERCIAL GENERAL LIABILITY ; praEaoRentED T 1,000,000
CLAIMS-MADE OCCUR MED EXP (Any one person) | § 10,000
|| PERSONAL & ADVINJURY | § 1,000,000
L GENERAL AGGREGATE 5 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
T‘ POLICY 5’.§é’f LOC $
A | AUTOMOBILE LIABILITY X 712-00-84-28-0002 05/04/2014  105/04/2015 ?EC;'\QEMGLE LimIT 5 1,000,000
|| ANy AUTO BODILY INJURY (Per person) | §
] ALLOWNED igﬁgg;:iz | BODILY INJURY (Per accident) | $
| X | repautos | X | ANe2 Reviewed ang approved ‘T to insurance | language PROPERTY DAVAGE <
"y sndior requirements. -~ COMP/COLL DEDS: $ 1,000
- [wwereLtatiae | [occur W LAl s NSY) AT ad | eacnoccurrence s
EXCESS LIAB CLAIMS-MADE ' / _ 20 ~ /R%“_ Mang W""’Z// v | AcorecaTE $
peo | | reTenions = $
A | WORKERS COMPENSATION 406-03-90-71-0002 05/04/2014  |05/04/2015 X [ WC STATU- | [OTH-
AND EMPLOYERS' LIABILITY YIN S ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under 1000000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | A0,
B |Crime 82214357 12/13/2014 12/13/2015 Employee Theft 2,000,000
Deductible 35,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

City of Garden Grove, its officers, officials, employees, agents and volunteers are included as additional insured and loss payee where required by written contract. This insurance is primary and non-contributory
over any existing insurance and limited to liabllity arising out of the operations of the named insured and where required by written contract. Waiver of subrogation is applicable where required by written contract.,

Reviewed apd approved a8 to insurance languagd
g S and/or requirements. —.

7 ’L {,f’//y'/, \/// \ )CI"A ]
' ‘Risk Management S
CERTIFICATE HOLDER CANCELLATION - S— /5 ]

City of Garden Grove
P.O. Box 3070
Garden Grove, CA 92842

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh Risk & Insurance Services

| John Graef — T ST

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD




POLIGY NUMBER: 712008428-0002 / | COMMERGIAL AUTO
'EFFEGTIVE: 5/4/14 = 5/4/15 CA2048 0286

THIS'ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
DESIGNATED INSURED

ThIS endorsement rodifies insurance provtded under the following:
. SINESS: Al TO COVERAGE. FORM

TRUCKERS. COVERAGE FORM

| ""'j‘.respeo’c 1o coverage: provnded by this endorseimisnt, the, pl‘OVlSIOTIS of the Coverage Form’ apply tinless miodi-
fied by this endorsement.

This: endorsemen’c identifies: person(s s)or organization{s) who are “msureds“ underthe Who Is An Insured Provision
ol the Goverage Form. This endorsement does notalter coverage: provided'in the Coverage Form.

‘Thps ;ndorsement changes the policy effective on fhe: lncep'uon date of the policy Unless: ancther date is indicated

' Endorsement Efiective: ' T [Countersigned By:

_Nam edi nsuredr Cail Warren & Com p_ény-

(Authorized. Representative) |

 SCHEDULE

[Name 6t Person(s) or Organization(s):

|Gity-of Garden Grove, its officers, officials; employees, agents and Volunteers

(It no“entry appears above, information required-to-complete this endorsement will beshown in the'Declarations a8-
‘applicable to the endorsemerit. 3]

'Each-person o organlzatlon shown i Jthe Schedule isan "insured" for L|abll|t: moverage but anly-tothe extent that
perso er_organlzatlon qualmes as‘aninsured" under the' Who ls-An Insured Provision contained in. Séctlon Il of
the:Gen erage Form..

Reviewed ‘ ) :
Reviewed afd approved as to insurance tanguage gnd approved 8 to insurance language Reviewad angi gpproved € Yo insurence ‘tenjuage
and/or requlreme/rrts\ ' andlor requirements. y ) andlm requxraments .
/ 2773974\ 24

Risk Manage

2uf 252‘/\”””? s
S-S5 | / \

CA 1028 (2-99)
Page 1 of 1

CAZD 480259



POLICY NUMBER: 712-00-84-28-0002 "j GCOMMERGIAL GENERAL LIABILITY
EFFEGTIVE DATE: 5/4/4 —5/4/1%5 CG 2026 07.04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT GAREFULLY.

ADDITIONAL INSURED — DESIGNATED
PERSON OR ORGANIZATION

This-efidorsement modifies insurancé provided tinder e

ollowing:
COMMERCIAL GENERAL LIABILITY. COVERAGE PART

SCHEDULE
’ Name Of Addmonal rnsured Person(s) Or Orqamzatlon(s)

| Eity’of Garden- Grove, its:officers, offi cialls, employees; agents and volunteers

|ifoFination réqiret 16 cormplete this SoRadUIE, i oL SHown above, Wil Bo Shown I e DEsaraions

<o cof ection with your premlses ‘ownsd by of’
‘tented to: you:

Reviewad and spdroved €2 to insurence language

Rwlewad and, approved as to insurance language
E and/or requnremenls
.
; /ﬁ{/// 7. 2/
” - K M 73 ‘
F. “5) /3 anagem en:/
{ o

CG20:28.07:04- ‘Copyright, 1ISO-Rroperies;- ¢, 2004 Paget'of 1




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

@VANTAGE FOR GENERAL LIABILITY

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

The following schedule lists the coverage extensions provided by this endorsement. Refer to the individual provi-
sions to determine the extent of your coverage.

SCHEDULE OF COVERAGE EXTENSIONS

1. Additional Insured — Broad Form Vendors 10, Coverage Territory — Worldwide

2. Additional Insured — by Coniract, Agreement or 11. Duties in Event of Ocourrence, Claim or Suit
Permit refating to: 12. Expected or Intended Injury (PD)

o Work performed by you 13. Incidental Medical Malpractice

o Premises you own, rent, lease or occupy " 14, Medical Payments

o Equipment you lease 15. Mobile Equipment Redefined
Aggregate Limit Per Location 16. Newly Formed or Acquired Organizations

Alienated Premises 17. Non-Owned Aircraft
Blanket Waiver of Subrogation 18. Non-Owned Watercraft

Bodily Injury Redefined- Mental Anguish 19. Personal and Advertising Injury — Non

Broadened Named Insured Employment Related Discrimination

Broadened Property Damage 20. Personal Injury — Limited Contractual Liability
o Borrowed Equipment Coverage

o Customers’ Goods 21. Product Recall Expense

o Use Of Elevators 22. Supplementary Payments Increased Limits
$. Broadened Property Damage Rented Premises

1. ADDITIONAL INSURED ~ BROAD FORM VENDORS

Section Il - Who Is An Insured is amended to include as an additional insured any person(s) or organization(s)
(referred to below as vendor) with whom you agreed in a written contract or agreement to provide insurance, but
only with respect to "bodily injury” or “property damage" arising out of "your products” which are distributed or sold
in the regular course of the vendor's business, subject to the following additional exclusions:

a. This provision 1. does not apply to:
(1) "Bodily injury"-or "property damage" for which the vendor is obligated to pay damages by reason of the

assumption of liability in a contract or agreement. This exclusion does not apply to liability for damages
that the vendor would have in the absence of the contract or agreement;

{2) Any express warranty not authorized by you:
{3} Any physical or chemical change in the product made intentionally by the vendor;

{4) Repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing or the

substitution of parts under instructions from the manufacturer, and then repackaged in the original con-
tainer;

i B

{5} Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed to make

or normally undertakes to make in the usual course of business, in connection with the distribution or sale
of the products; ’

{6) Demonstration, installation, servicing or repair operations, except such operations performed at the ven-
dor’s premises in connection with the sale of the product;

{7} Products which, after distribution or sale by you, have been labeled or relabeled or used as a container,
part or ingredient of any other thing or substance by or for the vendor; or

FCG 205 07 09 Includes copyrighted material of Insurance Services Office, Inc. Page 1 of 8
Copyright 2009, OneBeacon Insurance Group LLC
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{8) "Bodily injury” or "properly damage” arising out of the sole negligence of the vendor for its own acts or
omissions or those of its employees or anyone else acting on its behalf. However, this exclusion does not
apply to:

{a) The exceptions contained in Subparagraphs 4. or 6.; or

{b) Such inspections, adjustments, tests or servicing as the vendor has agreed to make or normally un-
dertakes to make in the usual course of business, in connection with the distribution or sale of the
products.

(9) Any vendor, person or organization if the "products-completed operations hazard" is excluded sither by
the provisions of the Coverage Form or by endorsement.

b. This insurance does not apply to any insured person or organization, from whom you have acquired such
products, or any ingredient, part or container, entering into, accompanying or containing such products,
2. ADDITIONAL INSURED ~ CONTRACT, AGREEMENT OR PERMIT
a. Section Il — Who Is An Insured is amended to include as an additional insured any person(s) or organiza-
tion(s) with whom you agreed in a written contract, written agreement or permit to provide insurance such as
is afforded under this Coverage Part, but only with respect to liability for "bodily injury”, "property damage" or

“personal and advertising injury” caused, in whole or in part, by your acts of omissions or the acis or omis-
sions of those acting on your behalf:

1. In the performance of "your work” for the additional insured(s) at the location designated in the contract,
agreement or permit; or

2. In the maintenance; operation or use of equipment leased to you by such person(s) or organization(s), or
3. In connection with premises you own, rent, lease or occupy.
TFhisinsurancezapplies:on-a-primary-or:ptimary-and-nonscontributory:-basis ifthat:is required:inw riting-by:the

cofitractyagreementorpermit:
@ \V\b. The insurance provided to the additional insured herein is limited. This insurance does not apply:
\ 'L\ 1. Unless
\ (a) the written contract, agreement or permit is currently in effect or becomes effective during the term of

\% this policy; and
; & (b) the coniract or agreement was executed or permit issued prior to the "bodily injury”, "property dam-

; Z O ‘ - age”, or''personal and advertising injury";
\ g P 2. To any person or organization included as an insured under the Additional Insured — Broad Form Ver-
V;‘f'r‘o dors provision of this -endorsement; _
) = 3. To any person or organization included as an insured by an endorsement issued by us and made part of
i [ S this Coverage Part;

4. To any person or organization if the "bodily injury”, "property damage", or "personal and. advertising inju-
ry" arises out of the rendering of or failure to render any professional architectural, engineering or survey-
ing services by or for you including:

{a) The preparing, approving, or failing to prepare or approve, maps, shop drawings, apinions, reports,
surveys, field orders, change orders or drawings and specifications; or
(b} Supervisory, inspection, architectural or engineering activities.
5. Toany:
(a) Lessor of equipment after the equipment lease terminates or expires;.or
{b) Owners or other interests from whom land has been leased; or
{c) Managers or lessors of premises if:

{1) The "occurrence" takes place after you cease to be a tenant in that premises; or _

(2) The "bodily injury", "property damage", "personal and advertising injury" arises out of structural
alterations, new construction or demolition operations performed by or on behalf of the manager
or lessor,

6. To "bodily injury, or "property damage" occurring after:
{a) Allwork on the project (other than service, maintenance or repairs) to be performed by or on behalf
of the additienal insured at the site of the covered operations has been completed; or
Page 2 of 8 Includes copyrighted material of Insurance Services Office, Inc. VGG 205 07 09

Copyright 2009, OneBeacon Insurance Group LLC




SCHEDULE 6

Effective 05/04/201 4 | this schedule forms a part of Policy No. 712-00-84-28-0002
(At the time stated in the policy)

issued to
CARL WARREN & COMPANY
(See ASC 00 11 01 98, Schedule 1)

Producer: MARSH USA, INC.
by Atlantic Specialty Insurance Company
Liability Coverage Part Declarations, ASC 00 05 01 98, Continued:

Forms Applicable to the Liability Coverage Part:

ASC 00 05 01 98 LIABILITY COVERAGE PART DEC

CG 00 01 04 13 COMMERCIAL GENERAL LIABILITY COVERAGE FORM

CG 01 03 06 06 TX CHANGES

CG 01 09 11 85 KS & OK CHANGES ~- TRANSFER OF RIGHTS

CG 01 97 12 07 WA CHANGES — EMPLOYMENT~ RELATED PRACTICES
EXCL

CG 02 20 03 12 FL CHANGES - CANCELLATION AND NONRENEWAT

CG 04 42 11 03 STOP GAP-EMPLOYERS LIABILITY COVERAGE

‘ ENDORSEMENT~WA.

CG 21 30 04 13 AK REC & DIST OF MATERIAL IN VIOLATION OF LAW
EXCLUSION

CG 21 47 12 07 EMPLOYMENT-RELATED PRACTICES EXCLUSION (N/A
TX & WA)

CG 21 67 04 02 FUNGI OR BACTERIA EXCLUSION

CG 21 71 06 08 EXCL- OTHER ACTS OF TERRORISM; CAP ON
CERTIFIED LOSSES

CG 21 87 01 07 CONDITIONAL EXCLUSION OF TERRORISM

CG 26 3% 12 07 TX CHANGES - EMPLOYMENT - RELATED PRACTICES
EXCLUSION ’

CG 26 70 10 01 AKX CHANGES — DEFINITION OF METATAG

CG 26 77 1z 04 WA - FUNGI OR BACTERIA EXCL

CG 26 97 03 06 AK WAR LIABILITY EXCLUSION

CG 32 34 01 05 CA CHANGES

IL 00 21 07 02 NUCLEAR ENERGY LIABILITY EXCL (n/a to NY or
WA)

IL 01 23 11 13 WA CHANGES - DEFENSE COSTS

IL 01 398 09 08 NUCLEAR ENERGY LIARILITY EXCLUSION ENDT
{BROAD FORM)

VCG 008 02 05 EMPLOYEE RENEFITS COVERAGE FORM - CLAIMS MADE

VCG 100 10 98 LIABTLITY SCHEDULE

217 07 09 EXCL INFRINGEMEVT OF COPYRIGHT PATENT

TRADEMARK, TRADE SECRET

VCG 221 07 09 FINANCIAL INSTITUTIONS

3 4-30-0026 05/12/2014 DDS CPW PR 1.000

ASC 0011 0198 POLICY SCHEDULE

INSURED Page 1 of 2




ENDORSEMENT

Coverage Section: ForeFront Portfolio Crime Coverage Section (Federal)

Effective date of
this endorsement: November 29, 2011 Company: Federal Insurance Company

Endorsement No. 12
To be attached to and

form a part of Policy No. 8221-4357
Issued to: CARL WARREN & COMPANY

JOINT PAYEE ENDORSEMENT

In consideration of the premium charged, it is agreed that any loss covered under the Coverage Section
identified above involving Meney, Securities or Property owned by

The City of Garden Grove

shall be payable by the Company to the Parent Corporation and

The City of Garden Grove

as joint payees.

The title and any headings in this endorsement are solely for convenience and form no part of the terms and
conditions of coverage.

All other terms, conditions and limitations of this policy shall remain unchanged.

CI\\)

Authorized Representative

Reviewsd pnd approved €8 fo Insurance tangusge
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT ~ CALIFORNIA

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a
different date is indicated below.

{The following “attached clause" need be completed only when this endorsement is issued subsequent to
preparation of the policy.)

This endorsement, effectiveon  May 04, 2014 at 12:01 A.M. standard time, forms a part of
(DATE)

Policy No. 406-03-30-71-0002 \/ Endorsement No.

of the Atlantic Specialty Insurance Company
(NAME OF INSURANCE COMPANY)
issuedto CARL WARREN & COMPANY

Wistebonaer

Authorized Representative

Premium (if any) $

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.

You must maintain payroll records accurately segregating the remuneration of your employees while engaged In
the work described in the Schedule.

The additional premium for this endorsement shall be 2.00 % of the California workers' compensation premium
otherwise due on such remuneration.

Schedule

Person or Organization Job Description
BLANKET PER SCHEDULE ON FILE

ya

Reﬁeled and dpproved s to insurance
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WC 252 04 84 Copyright 1984, OneBeacon Insurance Group LLC
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MI/DDIVYYY)
0510812014

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE PODLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. 1f SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights o the

PRODUCER
Margh Risk & Insurance Services
17901 Von Karman Avenue,Suite 1100
{949) 399-5800
License #0437153
Ivine, CA 92614

CONTACT
NAME:

| PHONE EAX
E(A fﬁAﬁiﬂ Ext): {AIC, Nok:

ADDRESS:

INSURER(S) AEFORDING COVERAGE

770 S. Placentia Avenue

NAIC #
801619-CWC-E&O-14-15 surer A ; VA WA
INSURED . Executive Risk Indemnity Inc " ; 35181

Carl Warren & Company INSURER B : £ 4 5 i

INSURER C ;
Placentia, CA 52870 INSURER D 1
INSURER E;
INSURERF §
COVERAGES CERTIFIGATE NUMBER: LOS-001410255-22 REVISION NUMBER:6

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR ‘OTHER DOCUMENT WITH RESPECT TO WHIGH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN {S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

ADDLISUBR] BOLICY EFF. | POLIC
e TYPE OF INSURANGE SR | Wi POLICY NUMBER (MEBNTYY) | (MRIBDALL LTS
GENERAL LIABILITY EACH DCCURRENCE $
3 DAVAG
COMMERCIAL GENERAL LIABILITY PREMISES [Faacaurence) | §
J CLAIMS-MADE OCCUR MED EXP {Any one person) 3
PERSONAL &ADV INIURY |8
(GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | §
POLICY R LG $
TOMBINED SINGLE LV
AUTOMOBILE LIABILITY A MT T
ANY AUTO BODILY INJURY (Per person) | $
— EDULED
g (s Sooe b s
N AMAGE
HIRED AUTOS AUTOS } {Per accident) 3
Reviewed gnd approved &8|i0 Insuranca iznguage 8
UMBRELLA LIAB OOCUR o andlor tequirpments. EACH OGCURRENGE $
EXCESS LIAR CLAMS-MADE s, " ) L /74 |hcereeate s
DED i 1 RETENTION § Risk Managemant i 7t $
WORKERS COMPENSATION ~ 7 T e 7 ¥ WE STATU- T
AND EMPLOVERS' LIABILTY YIN / Z (;} /5 L*/ L/ B LTS ER
ANY PROPRIETOR/PARTNER/EXEGUTIVE E.L EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? D NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE, §
If yes, describe under
DESCRIPTION.OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
B [Professional Liability (F&0) 6302-6616 05/04/2014 0510412015 E&O Limit - Each Claim/Agg 3,000,000

Evidence of Insurance

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Reviswed andmad a8 %o Insurance language
A aneifor “feuirsments.
£

CERTIFICATE HOLDER

CANCELLATION

City of Garden Grove
Att: Risk Manager

PO Box 3070

Garden Grove, CA 92642

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
ACGCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh Risk & Insurance Services

John Graef

— T e —

ACORD 25 (2010/05)

" /2Ppioved 88 o insurance ianguage
 wn renens. )
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