CITY OF GARDEN GROVE

GARDEN GROVE OFFICE OF THE CITY CLERK
Steven R. Jones

Safeguard all official records of the City. Mayor

Conduct municipal elections and oversee legislative administration. Kris Beard

Provide reliable, accurate, and timely information to the Mayor Pro Tem - District 1

City Council, staff, and the general public. John R. O'Neill

Council Member - District 2

Thu-Ha Nguyen
Council Member - District 3

Patrick Phat Bui
Council Member - District 4

Stephanie Klopfenstein
February 9, 2018 Council Member - District 5

Kim Bernice Nguyen
Council Member - District 6

Vietnam America Television, Inc.
DBA VNA-TV 57.3

13871 Newhope Street

Garden Grove, CA 92843

Attention: Linh Pham

Enclosed is a copy of the Revocable License Agreement by and between the City of
Garden Grove and Vietham America Television, Inc. DBA VNA-TV 57.3, for the use of
the parking lot owned by the City located at the Municipal Service Center, 13802
Newhope Street, solely for purposes of temporary parking associated with Licensee'’s
fund raising event to take place on February 11, 2018.

Sincerely,

Teresa Pomeroy
City Clerk

( % 2
By: iz Vadquez

Deputy City Clerk
Enclosure
C: Finance Department

Finance Department/Purchasing
Public Works Department

11222 Acacia Parkway « P.O.Box 3070 « Garden Grove, CA 92842
www.ci.garden-grove.ca.us
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REVOCABLE LICENSE AGREEMENT

Parties and Date. This Revocable License Agreement is made as of , M@Q{ q ,
2018 ("License Agreement"), by and between CITY OF GARDEN GROVE, a
municipal corporation (“Licensor”), and VIETNAM AMERICA TELEVISION,
INC., a California Corporation, d.b.a. VNA-TV 57.3 (the "Licensee").

Premises. Licensor’s Municipal Service Center parking lot located at 13802 Newhope
Street, in the City of Garden Grove, California ("Premises").

Permit to Enter Premises. Licensor grants to Licensee a nonexclusive revocable
license to enter the Premises for the sole purpose set forth in Paragraph 6 hereof and
for no other purpose, subject to Licensee's compliance with all of the terms of this
License Agreement. Licensee shall not permit any other person, except Licensee's
employees, agents and customers, to enter or use the Premises without Licensor's prior
written consent.

Consideration. As consideration for the license granted in this License Agreement,
Licensee shall pay to Licensor, on or before the dates specified below, the amounts set
forth opposite each date:

Date: February 11, 2018 Amount: $1

Term. This License Agreement is for a term commencing, February 11, 2018 and
terminating February 11, 2018 and is pursuant to the provisions set forth in Paragraph
14 hereof ("Term").

Use. The Premises shall be used by Licensee solely for the purposes of temporary
parking associated with Licensee’s fund raising event. The Licensee shall not store
chemicals or hazardous materials, or otherwise engage in any activity at the Premises
in violation of any federal, state, and local laws.

Condition of Premises. Licensee accepts the Premises in an "as is" condition. Licensor
expressly disclaims any warranty or representation with regard to the condition, safety,
security or suitability for Licensee's intended use of the Premises or the premises.

Regulations. Licensee shall obtain, at its sole cost and expense, all governmental
permits and authorizations of whatever nature required by any governmental agencies
having jurisdiction over Licensee's use of the Premises. Licensee, at its sole cost, will
comply with all applicable governmental laws and regulations; including but not
limited to the Garden Grove Municipal Code. Licensee will also comply with any and
all reasonable rules and regulations promulgated by Licensor.

Maintenance and Condition of Premises. Licensee shall maintain the Premises in a
neat, clean, orderly and safe condition and shall be responsible for any damage done
in or to the Premises caused by Licensee or its employees, agents or customers. Upon
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11.

12.

termination of this License Agreement, Licensee shall peaceably surrender and quit
the Premises in good order, condition and repair, reasonable wear and tear excepted
only and, at its expense, shall remove all of its personal property and repair any damage
to the Premises.

Improvements. No structure, sign or other improvement of any kind shall be
constructed on the Premises by Licensee, its employees, agents or contractors without
the prior written approval of Licensor in each case. Licensee shall submit plans and
specifications to Licensor for approval in each instance. Approval may be withheld,
at Licensor’s sole discretion. No changes, modifications or alterations from approved
plans and specifications may be made without Licensor’s prior written approval. No
approval by Licensor of any plans or specifications shall constitute (i) approval of
architectural or engineering sufficiency or representation, or (ii) warranty by Licensor
as to the adequacy or sufficiency of the plans and specifications or the improvements
contemplated for Licensee's use or purpose. Licensor, by approving the plans and
specifications, assumes no responsibility or liability for any defect in any
improvements constructed on the basis of the plans and specifications.

Liens. Licensee shall not permit to be placed against the Premises, or any part of the
Premises, any mechanics', materialmen's, contractors' or subcontractors' liens.
Licensee shall indemnify, defend and hold Licensor harmless from all liability for any
and all liens, claims and demands, together with the costs of defense and reasonable
attorneys' fees related to same. Notwithstanding anything to the contrary set forth
above, if Licensee in good faith desires to contest the validity of any lien, then Licensee
shall procure, record and furnish to Licensor a surety bond or other security satisfactory
to Licensor in an amount equal to at least one and one-half (I 1/2) times the amount of
the contested lien, claim or demand, which bond or other security shall discharge the
lien of record and hold the Premises free from the effect of the lien or claim. Licensor
reserves the right, at any time and from time to time, to post and maintain on the
Premises, any portion thereof or on the improvements on the Premises any notices of
non-responsibility or other notice as may be desirable to protect Licensor against
liability. In addition to and not in limitation of Licensor's other rights and remedies
under this License Agreement, should Licensee fail, within ten (10) days of a written
request from Licensor, either to discharge any lien or claim related to Licensee's use
of the Premises or to bond for any lien or claim as provided above, or to indemnify,
hold harmless and defend Licensor from and against any loss, damage, injury, liability
or claim arising out of Licensee's use of the Premises as provided above, then Licensor,
at its option, may elect to pay any lien, claim, loss, demand, injury, liability or damages,
or settle or discharge any action or satisfy any judgment and all costs, expenses and
attorneys' fees incurred in doing so shall be paid to Licensor by Licensee upon written
demand, together with interest thereon at the rate of ten percent (10%) per annum from
the date incurred or paid through and including the date of payment.

Indemnity. Licensee shall indemnify, defend and hold Licensor harmless from any
loss, damage, injury, accident, casualty, liability claim, cost or expense (including, but
not limited to, reasonable attorneys’ fees) of any kind or character to any person or
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property arising from or related to any act or omission of Licensee, its employees,
agents or contractors. Licensor shall not be responsible for any loss or theft of any
property on the Premises. Licensee waives all claims or demands against Licensor for
any loss, damage, or injury to Licensee or Licensee's property and agrees to so
indemnify and hold Licensor harmless.

Insurance. Prior to entering the Premises and at all times during the Term, Licensee,
at its sole expense, shall maintain a policy or policies of insurance with a reputable
insurance company acceptable to Licensor, meeting the requirements set forth in
Exhibit A attached hereto and incorporated herein by reference. Licensee shall, prior
to entering into possession of the Premises, deliver to Licensor certificates of insurance
evidencing same.

Termination and Remedies. This Revocable Licensee may be terminated with or
without cause by the Licensor following five (5) days written notice to Licensee.
Licensor incurs no liability whatsoever for termination of this License Agreement at
any time. If Licensee is in breach of any of its obligations under this License
Agreement and fails to cure such breach within forty-eight (48) hours of receipt of
written notice from Licensor specifying the nature of the breach (or commence to cure
and diligently pursue such cure to completion if such cure takes over forty-eight (48)
hours), Licensor shall have the right to terminate this License Agreement by written
notice to Licensee.

In the event of termination due to a breach by Licensee of any provision of this License
Agreement, Licensor may re-enter and take possession of the Premises and remove all
persons and things. Licensor may also seek all other remedies available at law or in
equity including, but not limited to, a suit for damages or an action for specific
performance or injunction. All remedies provided in this License Agreement or by
law or in equity shall be cumulative and nonexclusive.

Inspection. Licensor and its representatives, employees, agents or independent
contractors may enter and inspect the Premises or any portion of the Premises or any
improvements on the Premises at any time and from time to time.

Non-assignment. Licensee may not assign, sublet or otherwise transfer its interest
under this License Agreement. Any attempted assignment, sublet or transfer made in
violation of this provision shall be null and void.

Costs_of Enforcement. If it is necessary for either party to employ an attorney to
commence an action to enforce any of the provisions of this License Agreement, the
nonprevailing party agrees to pay all costs of such action including, but not limited to,
court costs and reasonable attorneys' fees.

Notices. All notices, consents, submissions for approvals, approvals, requests,
demands and other communications provided for in this License Agreement shall be
in writing and shall be deemed to have been duly given and received if and when
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personally served or forty-eight (48) hours after being deposited in the United States
mail, registered, return receipt requested, postage prepaid, addressed to the intended

party at:
LICENSOR

City of Garden Grove
Attn.: Bill Murray

13802 Newhope Street
Garden Grove, CA 92843

LICENSEE:

Vietnam America Television, Inc.
d.b.a. VNA-TV 57.3

13871 Newhope Street

Garden Grove, CA 92843
Attention:

Miscellaneous. This License Agreement constitutes the entire agreement between the
Licensor and Licensee pertaining to the subject matter of this License Agreement and
supersedes all prior and contemporaneous agreements, representations, and
understandings of Licensor and Licensee, oral or written. No supplement,
modification or amendment of this License Agreement shall be binding unless in
writing and executed by Licensee and Licensor. No waiver of any provision of this
License Agreement shall constitute a continuing waiver or waiver of any other
provision. This License Agreement shall be construed and enforced in accordance
with, and governed by, the laws of the State of California. The headings of this License
Agreement are for purposes of reference only and shall not limit or define the meaning
of any provision. This License Agreement may be executed in any number of
counterparts, each of which shall be deemed an original and all of which shall
constitute one and the same instrument. Neither this License Agreement nor a short
form memorandum of this License Agreement shall be filed or recorded in any public
office.

Execution. Licensor and Licensee have executed this instrument as of the date first
above written.

Authority to Sign. Each of the undersigned represents and warrants that he/she is
authorized by the entity for which he/she is signing to sign this Revocable License
Agreement on behalf of such entity and that by signing below, the entity for which
he/she is signing is bound by this Revocable License Agreement.

(SIGNATURES ON THE FOLLOWING PAGE)



ATTEST:

By @QM» e

.
v

" City Clerk

APPROVED AS TO FORM
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LICENSOR

CITY OF GARDEN GROVE, a
municipal corporation

City Mainager

LICENSEE

VIETNAM AMERICA
TELEVISION, INC., a California Corporation, d.b.a.
VNA-TV 57.3
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EXHIBIT A
INSURANCE REQUIREMENTS

Workers' Compensation Insurance. During the duration of this License Agreement,
Licensee shall maintain Workers' Compensation Insurance in the amount and type
required by law.

Insurance Amounts. Licensee maintain the following other insurance coverage for the
duration of this License Agreement. Commercial general liability, including
contractual liability coverage, in the amount not less than $1,000,000.00 per
occurrence for bodily injury or property damage. (Claims made and modified
occurrence policies are not acceptable). Automobile liability, including mobile
equipment if applicable, coverage in the amount no less than $1,000,000 combined
single limit.

Other Insurance Provisions. Insurance shall be in full force and effect the first day of
the term of this License and shall continue in force for the entire term of the License.
Each insurance policy required by this License shall contain the following provisions:

Endorsement on policies that Licensee’s coverage may not be canceled, limited in
scope of coverage, or non-renewed until after thirty (30) days written notice has been
given to City.

Additional Insured Endorsements to Licensee’s insurance policies will be issued
to name the City of Garden Grove, its officers, official’s, employees, agents, and
volunteers as additional insureds in a form acceptable to the City.

All endorsements must contain the respective policy number and the insured’s name.
Also, in the description of operations section on the Certificate of Insurance, form
numbers and endorsement names must also appear. The City does not accept additional
insured wording on the Certificate—endorsements must be attached to the Certificate
of Insurance.

Licensee shall provide proof of insurance in the form of Certificates of Insurance and
endorsement forms, as approved by the City. Insurance companies must be
acceptable to City and have a Best’s Guide Rating of A-, Class VII or better, as
approved by the City.

For any claims related to this License, Licensee’s insurance coverage shall be
primary insurance as respects the City, it’s officers, officials, employees, agents, and
volunteers. Any insurance or self-insurance maintained by the City, its officers,
officials, employees, agents, and volunteers shall be excess of the Licensee’s
insurance and shall not contribute with it



4, Evidence of Coverage. Proof of required insurance, including copies of proper
endorsements for coverage provisions shall be provided by Licensee to City prior to
the commencement of the term of this License.
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED —OWNERS, LESSEES
OR CONTRACTORS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

PROVISIONS:

1. WHO IS AN INSURED (SECTION ll) s amended
to Include as an Insured any person or organiza-
tion (called hereafter "additional insured®) whom
you have agreed in a written contract, executed
prior to loss, to name as additional Insured, but
only with respact to llabllity arising out of "your
work” or your ongoing operations for that addi-
tional Insured performed by you or for you.

2. With respect to the Insurance afforded to Addl.
tional Insureds the fallowing conditions apply:

a. Limits of Insurance ~ The following limits of
liabliity apply:

1. The limits which you agreed to provide;
or

2. The limits shown on the declarations,
whichever Is lass.

b. This insurance Is excess over any valid and
collectible insurance unless you have agreed

in a written contract for this Insurance to
apply on a primary or contributory basls.

3. This insurance does not apply:

onh any basis to any parson or organization
for whom you have purchased an Owners
and Contractors Protactive policy.

fo "bodily injury," "property damage,” “per-
sonal Injury,” or "adveriising Injury" arising
out of the rendering of or the fallure to render
any professional services by or for you, in-
cluding:

1. The preparing, approving or falling to
prepare or approve maps, drawings,
oplnions, repoits, surveys, change or-
ders, designs or specifications; and

2. Supervisoty, inspection or engineering
gervices,

Do

CGD1050484 Copyright, The Travelers Indemnity Company, 1894, Page 1 of 1
Includes Copyrighted Material from Insurance Services Office, Inc.




COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
OTHER INSURANCE - ADDITIONAL INSUREDS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

PROVISIONS

COMMERCIAL GENERAL LIABILITY CONDITIONS
(Saction V), Paragraph 4. (Other Insurance), s
amended as follows:

1. The following is added to Paragraph a. Primary
insurancs: 2

However, if you specilically agree In a writlen con-
tract or written agreement that the Insurance pro-
vided to an additional insured under this 3.
Coverage Part must apply on a primary basls, or
a primary and non-contributary basls, this Insur-
ance Is primary to other insurance that Is avall-
able fo such additional insured which covers such
additional insured as a named Insured, and we
\:‘m not share with that other Insurance, provided
at:

a. The "bodily injury® or "property damage® for
which coverage Is sought occurs; and

R 3 g e
aice language

‘an“'u‘ sQuiemsnia,

R
-2

b. The "personal injury® or "advertising injury® for
which coverage s sought arises out of an of-
fense commiitad

subsequent lo the signing and execution of that

contract or agreement by you.

The first Subparagraph (2) of Paragraph b, Ex-

cess insurance regarding any other primary In-

surance avallable to you Is deleted.

The following !s added to Paragraph b, Excess

insurance, as an addilional subparagraph under

Subparagraph (1):

That Is avallabis to the insured when the insured

Is added as an additiona! Insured under any other

policy, including any umbrella or excess pollcy.

CGD0370403 CopyduhtzoosTheSLPaulTranCm:pamu.lnc.Andghhmewad. Pags 1of 1
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ATTACHMENT ?

REQUEST FOR EXEMPTION FROM PROVIDING AUTOMOBILE LIABILITY
COVERAGE

Contractor/Consultant by the signature of its authorized representative hereunder
represents that all work performed under this contract does not require the
Contractor/Consultant, its employees, representatives, or agents, to drive to and from
. the City of Garden Grove or engage in any driving related to the contractual obligations.
However, if, at any time during the performance of the Work contemplated by the
Contract Documents, or arising out of the services provided, the Contractor/Consultant,
its employees, representatives, or agents should need to drive to and from the City of
Garden Grove or engage in any driving to meet the contractual obligations, the
Contractor will be responsible for notifying and providing the City/Agency/Sanitary
District with evidence satisfactory to the City/Agency/Sanitary District that it has secured
automobile liability coverage satisfactory to the City/Agency/Sanitary District, prior to any
such Consultant/Contractor, employee, representative or agent, performing any work
under the Contract Documents,

I declare under penalty of perjury under the laws of the State of
California that the foregoing is true, complete, accurate and correct. I
also certify, that I am authorized to sign this form on behalf of and
bind W tnam 2viQa l{\_/i INC

Company Name

SIGNATURE OF AUTHORIZED PERSON: ) /

i v
PRINTED NAME OF AUTHORIZED PERSON: l M l;\ ‘Plflm

TITLE OR POSITION OF AUTHORIZED PERSON: @“mzmQ Mg; lels/a
COMPANY NAME: \L ﬁhdm Anvica. TV

DATE: 59{[(“2

1
NOTE: This form shall serve as a request for exemption from providing proof of

Automobile Liability Insurance, unless the approval signature from the City of Garden
Grove Risk Management Division is present below.

DO NOT FILL OUT THE BOTTOM PORTION OF THIS REQUEST
City/Agency/Sanitary District Use Only

] Denied

EA/pproved

RISK MANAGEMENT DIVISION SIGNATURE: £/ 4 /s \ /2. L/](}A 4

patE: - 9 /7 ,// f

Revision B: 10/19/2009



ATTACHMENT “ ”
WORKERS' COMPENSATION CERTIFICATE FOR SOLE PROPRIETORS

Contractor by the signature of its authorized representative hereunder represents that it
is a sole proprietorship and is not legally required to carry workers’ compensation or
employers’ liability insurance as required under California law. However, if, at any time
during the performance of the Work contemplated by the Contract Documents, the
Contractor hires an employee or employees, the Contractor will provide the
City/Agency/Sanitary District with evidence satisfactory to the City/Agency/Sanitary
District that it has secured workers' compensation and employers’ liability insurance
satisfactory to the City/Agency/Sanitary District prior to any such employee performing
any work under the Contract Documents.

I declare under penalty of perjury under the laws of the State
California that the foregoing is true, complete, accurate and correct. 1

also certify that I authorized to sign on behalf of and
bind : C

6}'4}//

|~ S/

Company Name
%

SIGNATURE OF AUTHORIZED PERSON:

PRINTED NAME OF AUTHORIZED PERSON: lM[ﬂ ? i

TITLE OR POSITION OF AUTHORIZED PERSON: (70 Nn0y7 Q Mam%ﬁc
COMPANY NAME: 5!‘;9 k@gm i\mﬂ[{ga L INC

DATE: ;! R1K

1=

NOTE: This form shall serve as notification to the City of Garden Grove that Contractor
represents that it not legally required to have Workers Compensation or Employers’
Liability Insurance under California law.

DO NOT FILL OUT THE BOTTOM PORTION OF THIS REQUEST!
City/Agency/Sanitary District Usg Only

RISK MANAGEMENT DIVISION SIGNATURE:

pate: = 9/4

Revision B: 10/19/2009



