CITY OF GARDEN GROVE

GARDEN GROVE OFFICE OF THE CITY CLERK
Steven R. Jones

Safeguard all official records of the City. Mayor

Conduct municipal elections and oversee legislative administration. Kris Beard

Provide reliable, accurate, and timely information to the Mayor Pro Tem - District 1

City Council, staff, and the general public. John R. O’Neili

Council Member - District 2

Thu-Ha Nguyen
Council Member - District 3

Patrick Phat Bui
Council Member - District 4

Stephanie Klopfenstein
FEbruary 27,2018 Council Member - District 5

Kim Bernice Nguyen
Council Member - District 6

Timothy W. Hogan
6412 Navajo Road
Westminster, CA 92683

Attention: Mr. Hogan

Enclosed is a copy of the Agreement by and between the City of Garden Grove and
Timothy W. Hogan, to provide support services including graphic design, acquisition,
and creation of graphics, text, coordination and management of the 2017 Consumer
Confidence Report Project.

Sincerely,

Teresa Pomeroy, CMC
City Clerk

Z%— 72
By: Liz Vasquez

Deputy City Clerk
Enclosure
c: Finance Department

Finance Department/Purchasing
Public Works Department

11222 Acacia Parkway » P.O.Box 3070 « Garden Grove, CA 92842
www.ci.garden-grove.ca.us



PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made this_ 7—‘& - _Jay of _E{mmt;/ 2018, by the CITY OF
GARDEN GROVE, a municipal corporation, ("CITY") and Timothy W. Hogan, herein
after referred to as “"CONTRACTOR",

RE ALS
The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into pursuant to Garden Grove Council
Resolution No. 9212-14 (January 28, 2014).

2. CITY desires to utilize the services of CONTRACTOR to Provide support
services including graphic design, acquisition, and creation of graphics,
text, coordination and management of the 2017 Consumer Confidence
Report Project per Attachment A.

3. CONTRACTOR is qualified by virtue of experience, training, education and
expertise to accomplish services.

AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Term and Termination The term of the agreement shall be until the project
is completed. This agreement may be terminated by the CITY without cause.
In such event, the CITY will compensate CONTRACTOR for work performed to
date in accordance with proposal which is attached as Attachment A and is
hereby incorporated by reference. Contractor Is required to present evidence
to support performed work

2. Services to be Provided. The services to be performed by CONTRACTOR
shall consist of tasks as set forth in the Proposal. The Proposal is attached as
Attachment A, and is incorporated herein by reference. The Proposal and this
Agreement do not guarantee any specific amount of work.

3. Compensation. CONTRACTOR shall be compensated as follows:

3.1 AMOUNT. Total Compensation under this agreement shall not exceed
(NTE) amount of Four Thousand Nine Hundred Nine Dollars and
09/100 ($4,909.09), payable in arrears and in accordance with
proposal in Attachment “A”



4.

3.2

3.3

3.4

Payment. For work under this Agreement, payment shall be made per
invoice for work completed. For extra work not a part of this
Agreement, a written authorization by CITY will be required, and
payment shall be based on schedule included in Proposal (Attachment
A).

Records of Expenses. CONTRACTOR shall keep complete and accurate
records of all costs and expenses incidental to services covered by this
Agreement. These records will be made available at reasonable times
to CITY.

Termination. CITY and CONTRACTOR shall have the right to terminate
this agreement, without cause, by giving thirty (30) days written notice
of termination. If the Agreement is terminated by CITY, then the
provisions of paragraph 3 would apply to that portion of the work
completed.

Insurance requirements.

4.1

4.2

4.3

(a)

COMMENCEMENT OF WORK. CONTRACTOR shall not commence work
under this Agreement until all certificates and endorsements have been
received and approved by the CITY. All insurance required by this
Agreement shall contain a Statement of Obligation on the part of the
carrier to notify the CITY of any material change, cancellation, or
termination at least thirty (30) days in advance.

WORKERS COMPENSATION INSURANCE. During the duration of this
Agreement, CONTRACTOR and all subcontractors shall maintain
Workers Compensation Insurance in the amount and type required by
law, if applicable.

CONTRACTOR has executed the Workers' Compensation Certificate for Sole
Proprietors, aftached hereto as Attachment “B* and incorporated herein by this reference,
and represents that it is a sole proprietorship and is not legally required to carry Workers'
Compensation Insurance at the time of execution of this Agreement.

INSURANCE AMOUNTS. CONTRACTOR shalli maintain the following
insurance for the duration of this Agreement:

Commercial general liability in an amount of
$1,000,000.00 per occurrence (claims made and
modified occurrence policies are not acceptable);
Insurance companies must be acceptable to CITY and have
a Best's Guide Rating of A-, Class VII or better, as
approved by the CITY.



(b) Automobile liability in an amount of $1,000,000.00
combined single limit (claims made and modified
occurrence policies are not acceptable); Insurance
companies must be acceptable to CITY and have a Best's
Guide Rating of A-, Class VII or better, as approved by the
CITY.

CONTRACTOR has executed the Request for Exemption from Providing
Automobile Liability Coverage, attached hereto as Attachment "C* and
incorporated herein by this reference, and represents that it is does not
drive to or from the City of Garden Grove, for any reason, as part of the
fulfillment of the services to be provided under this contract

An On-Going and Completed Operations Additional Insured
Endorsement for the policy under section 4.3 (a) shall designate CITY,
it's officers, officials, employees, agents, and volunteers as additional
insureds for liability arising out of work or operations performed by or
on behalf of the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY's
requirements, as approved by the CITY.

An Additional Insured Endorsement for the policy under section 4.3 (b)
shall designate CITY, it's officers, officials, employees, agents, and
volunteers as additional insureds for automobiles, owned, leased, hired,
or borrowed by the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY's
requirements, as approved by the CITY.

For any claims related to this Agreement, CONTRACTOR's insurance
coverage shall be primary insurance as respects CITY, it's officers,
officials, employees, agents, and volunteers. Any insurance or self-
insurance maintained by the CITY, it's officers, officials, employees,
agents, and volunteers shall be excess of the CONTRACTOR's insurance
and shall not contribute with it.

If CONTRACTOR maintains higher insurance limits than the minimums shown
above, CONTRACTOR shall provide coverage for the higher insurance limits
otherwise maintained by the CONTRACTOR.

Non-Liability of Officials and Employees of the CITY. No official or
employee of CITY shall be personally liable to CONTRACTOR in the event of
any default or breach by CITY, or for any amount which may become due to
CONTRACTOR.

Non-Discrimination. CONTRACTOR covenants there shall be no
discrimination against any person or group due to race, color, creed, religion,
sex, marital status, age, handicap, national origin, or ancestry, in any activity
pursuant to this Agreement.

3



7.

10.

11.

12.

Independent Contractor. It is agreed to that CONTRACTOR shall act and be
an independent contractor and not an agent or employee of the CITY, and
shall obtain no rights to any benefits which accrue to CITY'S employees.

Compliance with Law. CONTRACTOR shall comply with all applicable laws,
ordinances, codes, and regulations of the federal, state, and local government.
CONTRACTOR shall comply with, and shall be responsible for causing all
contractors and subcontractors performing any of the work pursuant to this
Agreement to comply with, all applicable federal and state labor standards,
including, to the extent applicable, the prevailing wage requirements
promulgated by the Director of Industrial Relations of the State of California
Department of Labor. The City makes no warranty or representation
concerning whether any of the work performed pursuant to this Agreement
constitutes public works subject to the prevailing wage requirements.

Notices. All notices shall be personally delivered or mailed to the below listed
address, or to such other addresses as may be designated by written notice.
These addresses shall be used for delivery of service of process.

a. (Contractor)
Timothy W. Hogan
6412 Navajo Road
Westminster, CA 92683

b. (Address of CITY) (with a copy to):
City of Garden Grove Garden Grove City Attorney
11222 Acacla Parkway 11222 Acacia Parkway
Garden Grove, CA 92840 Garden Grove, CA 92840

CONTRACTOR'S PROPOSAL. This Agreement shall include CONTRACTOR'S
proposal or bid which shall be incorporated herein by reference. In the event
of any inconsistency between the terms of the proposal and this Agreement,
this Agreement shall govern.

Licenses, Permits, and Fees. At its sole expense, CONTRACTOR shall
obtain a Garden Grove Business License, all permits, and licenses as may be
required by this Agreement.

Familiarity with Work. By executing this Agreement, CONTRACTOR
warrants that: (1) it has investigated the work to be performed; (2) it has
Investigated the site of the work and is aware of all conditions there; and (3) it
understands the facilities, difficulties, and restrictions of the work under this
Agreement. Should Contractor discover any latent or unknown conditions
materially differing from those inherent in the work or as represented by CITY,
it shall immediately inform CITY of this and shall not proceed, except at
CONTRACTOR'S risk, until written instructions are received from CITY,



13.

14,

15,

16.

17.

Time of Essence. Time is of the essence in the performance of this
Agreement.

Limitations Upon Subcontracting and Assignment. The experience,
knowledge, capability, and reputation of CONTRACTOR, its principals and
employees were a substantial inducement for CITY to enter into this
Agreement. CONTRACTOR shall not contract with any other entity to perform
the services required without written approval of the CITY. This Agreement
may not be assigned voluntarily or by operation of law, without the prior
written approval of CITY. If CONTRACTOR is permitted to subcontract any
part of this Agreement, CONTRACTOR shall be responsible to CITY for the acts
and omissions of its subcontractor as it is for persons directly employed.
Nothing contained in this Agreement shall create any contractual relationship
between any subcontractor and CITY. All persons engaged In the work wlll be
considered employees of CONTRACTOR. CITY will deal directly with and will
make all payments to CONTRACTOR.

Authority to Execute. The persons executing this Agreement on behalf of
the parties warrant that they are duly authorized to execute this Agreement
and that by executing this Agreement, the parties are formally bound.

Indemnification. To the fullest extent permitted by law, CONTRACTOR shall
defend, and hold harmless CITY and its elective or appointive boards,
officers, agents, and employees from any and all claims, liabilities, expenses,
or damages of any nature, including attorneys' fees, for injury or death of
any person, or damages of any nature, including interference with use of
property, arising out of, or in any way connected with the negligence,
recklessness and/or intentional wrongful conduct of CONTRACTOR,
CONTRACTOR'S agents, officers, employees, subcontractors, or independent
contractors hired by CONTRACTOR in the performance of the Agreement.
The only exception to CONTRACTOR'S responsibility to protect, defend, and
hold harmless CITY, is due to the negligence, recklessness and/or wrongful
conduct of CITY, or any of its elective or appointive boards, officers, agents,
or employees.

This hold harmless agreement shall apply to all liability regardless of whether
any insurance policies are applicable. The policy limits do not act as a
limitation upon the amount of indemnification to be provided by
CONTRACTOR.

Appropriations. This Agreement Is subject to and contingent upon funds
being appropriated therefor by the Garden Grove City Counclil for each fiscal
year covered by the term of this Agreement. If such appropriations are not
made, this Agreement shall automatically terminate without penalty to the
CITY.



IN WITNESS THEREOF, these parties have executed this Agreement on the day

and year shown below.

Date: 3/ Z/é/ g

ATTESTED:
b

KD‘ZCC.JA’ é’z“-f/IOk

City Clerk </
Date: 2/ 2L / /%

APPROVED A TO% /

Garden Grove City Attorney

2-20 44

Date

IICITYII

C|ty Manager

"CONTRACTOR"

Timothy W. Hogan
By: ,’7/’"7{%\ #592}\%__

Name: TmmH/w W . Huﬂw\

Title: N
Date; Tob@asry 14, 20\ ¥

Tax ID No. __5(,2-90-4yy|%

‘Contractor’s License: n/A

Expiration Date: NIA

If CONTRACTOR Is a corporation, a
Corporate Resolution and/or Corporate
Seal is required. If a partnership,
Statement of Partnership must be
submitted to CITY.



Estimate

February 9, 2018

Cody Nicolae

AttachmercE M

Tim Hogan Graphic Designs
6412 Navajo Road
Westminster, CA 92683
Phone 714 903-3991

City of Garden Grove Water Services Division
13802 Newhope Street
Garden Grove, CA 92843

| am pleased to submit the following estimate for graphics of your 2018 Consumer Confidence

Report.

Artwork:

Price:

Translation:

Sub Total:

Sales Tax:

Total:

8.5" x 11" Format for Web - English, Spanish, Korean & Vietnamese
Includes graphic design, typography, research and acquisition/creation of graphics
and text, coordination and management of project. Significant changes or revisions
from the standard layout may result in additional charges

$ 3,200.00 — ($800 per version)

$ 1,356.00 - (Spanish, Korean & Vietnamese)

$ 4,556.00

$ 353.09(@7.75%)

$ 4,909.09

Note: This Is an estimate only; any changes to specifications may result in different costs.
This estimate Is valid for 2018.
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CMP-4786.1 ADDITIONAL INSU
(Scheduled)

dlr Policy No.

92 CyG01?7 3

3576 EC18

CMP-4786 1
Page 10f2

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RED — OWNERS, LESSEES, OR CONTRACTORS

This endorsement modifies insurance provided under the following:
BUSINESSOWNERS COVERAGE FORM

1.

SCHEDULE

Policy Number:92 cyGo17 3

Named Insured;
Hogan, Timothy & Kim C

Name And Address Of Additional Insured Person Or Organization:

CITY OF GARDEN GROVE

ITS OFFICERS AND EMPLOYEES
11222 ACACIA PKWY

GARDEN GROVE CA 92840 5208

SECTION I — WHO IS AN INSURED of
SECTION I — LIABILITY Is amended to in-
clude, as an additional insured, any person or
organization shown in the Schedule, but onl
with respect to liabllity for “bodil Injuria/,
“property damage”, or “personal and advertis-
ing injury” caused, in whole or in part, by:
a. Ongoing Operations

(1) Your acts or omisslons; or

(2) The acts or omissions of those acting

Reviowad Spproved a8 1o insurance tanguage

andior requirements

Q —_ J @ f/;? Manageme

b. If coverage provided to the additional in-
sured Is required by a contract or agree-
ment, the insurance provided to the
additional Insured will not be broader than
that which you are required by the contract
or agreement to provide for such addition-,
al insured; and

¢. |f the contract or a?reement between you
and the additional Insured Is govemecy by
California Civl Code Section 2782 or

. 2782.05, the Insurance provided to the
on your behalf; additional insured is thep lesser of that

in the performance of Your ongoing opera- which:

tions for that additional insured; or

b. Products —~ Completed Operations

“Your work™ performed for that additional
insured and included in the “products-
completed operations hazard".

However, Paragraph 1. above Is subject to the
following:

a. The insurance afforded to the additional
insured only applies to the extent permit-
ted by law;

(1) Is allowed for the satisfaction of a de-
fense or indemnity obligation by Cali-
fomla Chil Code Section 2782 or
2782.05 for your sole liability; or

(2) You ars required by contract or
agreement to provide for such addi-
tional insured.

We have no duty to defend or indemnify the
additional insured under this endorsement un-
til a claim or “suit" is tendered to us.

©, C ht, Stata Farm Mutual Automobile Insurance Company, 2013
includes %tad matarial of lnsucgNn% oo

Office, Inc., with its parmission,




2. Any Insurance provided fo the additional in-

sured shall only apglr{)with respect to a claim
made or a "suit” ught for damages for
which you are provided coverage.

. With respect to the insurance afforded to the
additional insured, the following Is added to
SECTION It — LIMITS OF INSURANCE:

If coverage provided to the additional insured
is required by contract or agreement, the mast
we will on behalf of the additional insured
will be the lesser of the amount of insurance:

a. Required by the contract or agreement; or

b. Avallable under the applicable Limits Of
Insurance shown in the arations.

This endorsement shall not increase the ap-

licable Limits Of Insurance shown in the
eclarations.

. With respect to the insurance afforded to the
additional insured, the following is added to
Paragraph 3. Dutles In The Event Of Occur-
rence, Offense, Clalm Or Sult of SECTION
It — GENERAL CONDITIONS:

The additional insured must:

a. Ses to it that we are notified as soon as
racticable of an “occurrence” or an of-
‘ense which may result in a claim. To the

extent possible, notice should include;

(1) How, when and where the "occur-
rence” or offense took place;

(2) The names and addresses of any in-
jured persons and witnesses; and

CMP-47886.1

(-1 State Farm Mutua! Automobiie Insurance Company, 2013
includes g:p?;mc malesial of Insuranca Sarvices Office, Inc., with its permission.

. With

CMP-4786.1
Page20f2

(3) The nature and location of any injury
or damage arising out of the “occur-
rence” or offense;

b. Tender the defense and indemnity of any
claim or “sult” to us and to all other insur-
ers who may have insurance potentially
available to the additiona! insured; and

¢. Agree to make avallable any other insur-
ance the additional insured has for de-
fense or da for which we would

rovide cove! under SECTION I —
BILITY. e

ct to the insurance afforded the ad-
ditional insured, the following replaces SEC-
TION i —LIABILITY of Paragraph 7. Other
Insurance of SECTION | AND SECTION i —
COMMON POLICY CONDITIONS:

a. This insurance is primary to and wili not
seek contribution from anY other insurance
available to the additional Insured, provided
that the additional Insured Is a named in-
sured under such other insurance.

b. Regardless of any agreement between
you and the additional Insured, this insur-
ance is excass over any other insurance
whether primary, excess, contingent or on
any other basis for which the additional in-
sured has been added as an additional in-
sured on other policies.

There will be no refund of premium in the event
this endorsement is cancelled.

All other policy provisions apply.

1007033 14801 08-21-2014




ATTACHMENT “ ”

FOR EXEMPTION FROM PROVID BILE
COVERAGE

Contractor/Consultant by the signature of its authorized representative hereunder
represents that all work performed under this contract does not require the
Contractor/Consultant, its employess, representatives, or agents, to drive to and from
. the City of Garden Grove or engage in any driving related to the contractual obligations.

However, if, at any time during-the performance of the Work contemplated by the
Contract Documents, or arising out of the services provided, the Contractor/Consultant,
its employees, representatives, or agents should need to drive to and from the City of
Garden Grove or engage in any driving to meet the contractual obligations, the
Contractor will be responsible for notifying and providing the City/Agency/Sanitary
District with evidence satisfactory to the City/Agency/Sanitary District that It has secured
automobile liability coverage satisfactory to the City/Agency/Sanitary District, prior to any
such Consultant/Contractor, employee, representative or agent, performing any work
under the Contract Documents.

I declare under penalty of perjury under the laws of the State of
California that the foregoing is true, complete, accurate and correct. I
also certify that I am authorized to sign this form on behalf of and

bind e lallv) .

Company Name
PRINTED NAME OF AUTHORIZED PERSON: T MOHA,]ul

SIGNATURE OF AUTHORIZED PERSON:
TITLE OR POSITION OF AUTHORIZED PERSON: LNt

COMPANY NAME: ___ T3 mnotiay 143 - Hodan
DATE: 17 Jzanary 2918

NOTE: This form shall serve as a request for exemption from providing proof of
Automoblle Liability Insurance, unless the approval signature from the City of Garden
Grove Risk Management Division is present below.

| T BOTT RTION OF THIS RE T
City/Agency/Sanitary District Use Only

[] Denied

mpprovad

RISK MANAGEMENT DIVISION SIGNATURE:

pate: [/ —/7-/F

Revision B: 10/19/2009



ATTACHMENT “ »
R 'C T E PROP

Contractor by the signature of its authorized representative hereunder represents that it
is a sole proprietorship and is not legally required to carry workers' compensation or
employers’ liability insurance as required under California law. However, if, at any time
during the performance of the Work contemplated by the Contract Documents, the
Contractor hires an employee or employees, the Contractor will provide the
City/Agency/Sanitary District with evidence satisfactory to the City/Agency/Sanitary
District that it has secured workers’ compensation and employers’ liability insurance
satisfactory to the City/Agency/Sanitary District prior to any such employee performing
any work under the Contract Documents.

I declare under penalty of perjury under the laws of the State
California that the foregoing is true, complete, accurate and correct. I
also certify that I am authorized to sign on behalf of and
bind

Company Name t ;
SIGNATURE OF AUTHORIZED PERSON: (]n/iﬁ« . LLV( o

PRINTED NAME OF AUTHORIZED PERSON: N

v

TITLE OR POSITION OF AUTHORIZED PERSON: (DW

COMPANY NAME: __Tirn 0ty W . Hogan

DATE: 1. January 201

NOTE: This form shall serve as notification to the City of Garden Grove that Contractor
represents that it not legally required to have Workers Compensation or Employers’
Liability Insurance under California law.

DO NOT Fi TION OF THIS REQUEST!

City/Agency/Sanitary DW Only
RISK MANAGEMENT DIVISION SIGNATURE: \A77

pate:__J/~/7-/F %&(/W

D 2 /P

Revision B: 10/19/2009




City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Omar Sandoval From: Sandy
Dept: City Attorney Dept: Finance/Purchasing
Division
Subject: Contract review and signature Date: February 26, 2018
needed

Phone Ext. 5050
Attached Is CONTRACTOR TO: Provide support services including graphic design,
acquisition, and creation of graphics, text, coordination and management of the 2017
Consumer Confidence Report Project per Attachment A.

Contractor: Timothy W. Hogan
(1) For your Approval and Signature X
(2) For your review and comments
(3) For your information
(4) As requested
(5) Please note Comments by the Attorney
(6) Contracts/Amendments X
(A) When completed return to: Sandy

(B) Date Needed: February 27, 2018

CITY ATTORNEY’S COMMENTS:

Please have Omar or James sign the attached agreement. Please
return it to me when completed.

Thghk You,

andy



