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PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT Iis made this 9“4 day of” Mﬂ‘fd\ _; 2018, by the CITY OF
GARDEN GROVE, a municipal corporation, ("CITY") and Stray Cat Alliance, herein
after referred to as "CONTRACTOR".

RECITALS

The following recitals are a substantive part of this Agreement:

1. This Agreement Is entered into pursuant to Garden Grove Council
Resolution No. 9212-14 (January 28, 2014).

2. CITY desires to utllize the services of CONTRACTOR to Provide Services for
a Return-to-Field (RTF) Program per Attachment A.

3. CONTRACTOR Is qualified by virtue of experience, training, education and
expertise to accomplish services.

AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1, Term and Termination The term of the agreement shall be for period of one
(1) year from full execution of the agreement, with an option to extend sald
agreement additional four (4) years, for a total performance period of five (5)
years. Option years shall be exercised one (1) year at a time, at the sole
option of the CITY. This agreement may be terminated by the CITY without
cause. In such event, the CITY will compensate CONTRACTOR for work
performed to date In accordance with proposal which is attached as
Attachment A and Is hereby incorporated by reference. Contractor is required
to present evidence to support performed work.

2. Services to be Provided. The services to be performed by CONTRACTOR
shall consist of tasks as set forth In the Proposal. The Proposal is attached as
Attachment A, and Is Incorporated herein by reference. The Proposal and this
Agreement do not guarantee any specific amount of work.

3. Compensation. CONTRACTOR shall be compensated as follows:
3.1 AMOUNT. Total Compensation under this agreement shall not exceed

(NTE) amount of Thirty Five Thousand Dollars ($35,000.00), per year,
payable in arrears and in accordance with proposal in Attachment “A”.



4.

3.2

Payment. For work under this Agreement, payment shall be made per
invoice for work completed. For extra work not a part of this
Agreement, a written authorization by CITY will be required, and
payment shall be based on schedule included in Proposal (Attachment
A).

3.3 Records of Expenses. CONTRACTOR shall keep complete and accurate
records of all costs and expenses Incidental to services covered by this
Agreement. These records will be made avallable at reasonable times
to CITY.

3.4 Termination. CITY and CONTRACTOR shall have the right to terminate
this agreement, without cause, by giving thirty (30) days written notice
of termination. If the Agreement is terminated by CITY, then the
provisions of paragraph 3 would apply to that portion of the work
completed.

Insurance requirements.

4.1 COMMENCEMENT OF WORK. CONTRACTOR shall not commence work
under this Agreement until all certificates and endorsements have been
received and approved by the CITY. All insurance required by this
Agreement shall contain a Statement of Obligation on the part of the
carrier to notify the CITY of any material change, cancellation, or
termination at least thirty (30) days in advance.

4.2 WORKERS COMPENSATION INSURANCE. During the duration of this
Agreement, CONTRACTOR and all subcontractors shall maintain
Workers Compensation Insurance in the amount and type required by
law, If applicable.

4.3 INSURANCE TS. CONTRACTOR shall maintain the following
insurance for the duration of this Agreement:

(a) Commercial general liability in an amount of
$1,000,000.00 per occurrence (claims made and
modified occurrence policies are pnot acceptable);

Insurance companies must be acceptable to CITY and have
a Best's Guide Rating of A-, Class VII or better, as
approved by the CITY.

(b) Automobile liability in an amount of $1,000,000.00

combined single limit (claims made and modified
occurrence policies are not acceptable); Insurance
companies must be acceptable to CITY and have a Best's
Guide Rating of A-, Class VII or better, as approved by the
CITY.



(c) Professional liability In an amount not less than
$1,000,000. Insurance companies must be admitted and
licensed In California and have a Best’s Guide Rating of A-
,Class VII or better, as approved by the City. If the policy
is written on a “claims made” basis, the policy shall be
continued in full force and effect at all times during the
term of the agreement, and for a period of three (3)
years from the date of the completion of services
provided. In the event of termination, cancellation, or
material change in the policy, professional/consultant
shall obtain continuing insurance coverage for the prior
acts or omissions of professional/consultant during the
course of performing services under the term of the
agreement. The coverage shall be evidenced either by a
new policy evidencing no gap in coverage, or by obtaining
separate extended “tail” coverage with the present or
new carrler.

An On-Going and Completed Operations Additional Insured
Endorsement for the policy under section 4.3 (a) shall designate CITY,
it’s officers, officials, employees, agents, and volunteers as additional
insureds for liability arising out of work or operations performed by or
on behalf of the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of insurance and endorsement forms that conform to CITY'’s
requirements, as approved by the CITY.

An Additional Insured Endorsement for the policy under section 4.3 (b)
shall designate CITY, it's officers, officlals, employees, agents, and
volunteers as additional insureds for automobiles, owned, leased, hired,
or borrowed by the CONTRACTOR. CONTRACTOR shall provide to CITY
proof of Insurance and endorsement forms that conform to CITY's
requirements, as approved by the CITY.

For any claims related to this Agreement, CONTRACTOR's insurance
coverage shall be primary Insurance as respects CITY, it's officers,
officials, employees, agents, and volunteers. Any Insurance or self-
Insurance maintained by the CITY, Iit's officers, officials, employees,
agents, and volunteers shall be excess of the CONTRACTOR's insurance
and shall not contribute with it.

If CONTRACTOR maintains higher insurance limits than the minimums shown
above, CONTRACTOR shall provide coverage for the higher insurance limits
otherwise maintained by the CONTRACTOR.
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10.

Non-Liability of Officials and Emplovees of the CITY, No officlal or
employee of CITY shall be personally liable to CONTRACTOR in the event of
any default or breach by CITY, or for any amount which may become due to
CONTRACTOR,

Non-DRiscrimination. CONTRACTOR covenants there shall be no
discrimination against any person or group due to race, color, creed, religion,
sex, marital status, age, handicap, national origin, or ancestry, in any activity
pursuant to this Agreement,

. It is agreed to that CONTRACTOR shall act and be
an independent contractor and not an agent or employee of the CITY, and
shall obtain no rights to any benefits which accrue to CITY'S employees.

Compliance with Law. CONTRACTOR shall comply with all applicable laws,
ordinances, codes, and regulations of the federal, state, and local government.

CONTRACTOR shall comply with, and shail be responsible for causing all
contractors and subcontractors performing any of the work pursuant to this
Agreement to comply with, all applicable federal and state labor standards,
including, to the extent applicable, the prevalling wage requirements
promulgated by the Director of Industrial Relations of the State of California
Department of Labor. The City makes no warranty or representation
concerning whether any of the work performed pursuant to this Agreement
constitutes public works subject to the prevailing wage requirements.

Notices. All notices shall be personally delivered or mailed to the below listed
address, or to such other addresses as may be designated by written notice.
These addresses shall be used for delivery of service of process.

a. (Contractor)
Stray Cat Alliance
Attention: Christi Metropole, Executive Director
P.O. Box 661277
Los Angeles, CA 90066

b. (Address of CITY) (with a copy to):
City of Garden Grove Garden Grove City Attorney
11222 Acacia Parkway 11222 Acacia Parkway
Garden Grove, CA 92840 Garden Grove, CA 92840

: » This Agreement shall include CONTRACTOR'S
proposal or bid which shall be incorporated herein by reference. In the event
of any inconsistency between the terms of the proposal and this Agreement,
this Agreement shall govern.
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12,

13.

14,

15.

. 16.

Licenses. Permits, and Fees. At its sole expense, CONTRACTOR shall
obtain a Garden Grove Business License, all permits, and licenses as may be
required by this Agreement.

Eamiliarity with Work. By executing this Agreement, CONTRACTOR
warrants that: (1) it has investigated the work to be performed; (2) it has
investigated the site of the work and is aware of all conditions there; and (3) it
understands the facllities, difficulties, and restrictions of the work under this
Agreement. Should Contractor discover any latent or unknown conditions
materially differing from those inherent in the work or as represented by CITY,
it shall immediately Inform CITY of this and shall not proceed, except at
CONTRACTOR'S risk, until written instructions are received from CITY.

Yime of Essence. Time is of the essence in the performance of this
Agreement.
( . The experience,

knowledge, capability, and reputation of CONTRACTOR, its principals and
employees were a substantial inducement for CITY to enter into this
Agreement. CONTRACTOR shall not contract with any other entity to perform
the services required without written approval of the CITY. This Agreement
may not be assigned voluntarily or by operation of law, without the prior
written approval of CITY. If CONTRACTOR is permitted to subcontract any
part of this Agreement, CONTRACTOR shall be responsible to CITY for the acts
and omissions of its subcontractor as it is for persons directly employed.
Nothing contained in this Agreement shall create any contractual relationship
between any subcontractor and CITY. All persons engaged In the work will be
considered employees of CONTRACTOR. CITY will deal directly with and will
make all payments to CONTRACTOR.

. The persons executing this Agreement on behalf of
the parties warrant that they are duly authorized to execute this Agreement
and that by executing this Agreement, the parties are formally bound.

Indemnification. To the fullest extent permitted by law, CONTRACTOR shall
defend, and hold harmless CITY and its elective or appointive boards,
officers, agents, and employees from any and all claims, liabilities, expenses,
or damages of any nature, Including attorneys' fees, for injury or death of
any person, or damages of any nature, Including Interference with use of
property, arising out of, or in any way connected with the negligence,
recklessness and/or Intentional wrongful conduct of CONTRACTOR,
CONTRACTOR'S agents, officers, employees, subcontractors, or independent
contractors hired by CONTRACTOR [n the performance of the Agreement.
The only exception to CONTRACTOR'S responsibility to protect, defend, and
hold harmless CITY, is due to the sole negligence, recklessness and/or
wrongful conduct of CITY, or any of its elective or appointive boards, officers,
agents, or employees.

5



17.

This hold harmless agreement shall apply to all liablility regardiess of whether
any Insurance policies are applicable. The policy limits do not act as a
limitation upon the amount of Indemnification to be provided by
CONTRACTOR.

Appropriations. This Agreement is subject to and contingent upon funds
being appropriated therefor by the Garden Grove City Councll for each fiscal
year covered by the term of this Agreement. If such appropriations are not
made, this Agreement shall automatically terminate without penalty to the
CITY.

W\
(Agreement Signature Block on Next Page)



IN WITNESS THEREOF, these parties have executed this Agreement on the day

and year shown below.

Date: ;4 2,{/2

TTESTED: %
Cilsn W~¢zab(

CityClerk <
Date: 2/z|i g

APPROVED AS TO FORM:

Garden Grove City Attorney

D-F-/&

Date

“CITY"

CIty Manager

"CONT OR"

Name: CL HEIsST METROTOLE

Title:_ ExecuTmive Daeecton

Date: "a/?“ /o_gs\'&

TaxID No. _25-438% 3053)

Contractor’s License:

Expiration Date:

If CONTRACTOR Is a corporation, a
Corporate Resolution and/or Corporate
Seal is required. If a partnership,
Statement of Partnership must be
submitted to CITY.
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PROPOSAL
Stray Cat Alliance and Garden Grove Animal Care Services

This proposaloutlines roles and responsibilities among Stray Cat Alliance (“SCA"), the City
of Garden Grove (CITY) for Feral and Community Cats in Garden Grove

About Stray Cat Alliance

SCA Is a nonprofit organization with a mission “to educates and empowers the community
to advocate for every cat's right to be safe, healthy, and valued.” SCA currently runs the
Return-To-Field program for The City of Long Beach Animal Care services with excellent
results.

PURPOSE & SCOPE

Spay and neuter continues to be one of the most effective methods of reducing shelter
intake and subsequent euthanasia, especially for cats. SCA and CITY wish to work together
to create a multi-pronged cat program in order to decrease the number of cats entering and
thus euthanized at the contracted shelter: Orange County Human Society (“OCHS). We
also wish to decrease the number of cats and kittens living on the streets and decrease the
number of complaint calls being made to CITY.

Together, the SCA and CITY wish to enter into an agreement to decrease shelter
euthanasia, decrease the number of free roaming cats on the streets, and decrease
complaint calls to CITY. Accordingly, the parties operating under this proposal agree as
follows:

PROGRAMS
There are two components to the program included in this proposal:

1. Return-To-Field (“RTF") Program This program involves stray cats that are brought
to the shelter by the public and animal control by means of a carrier or trap. Stray
cats that qualify for this program will be brought to a contracted veterinary clinic,
medically evaluated, altered, microchipped, vaccinated, and treated for fleas. SCA
will then retrieve the cats after medical treatment, spay/neuter, and return them to
their homes at the address provided. It is CITY's desire to see lower populations of
cats in the community served, resulting in lower shelter intake of cats and kittens,
lower shelter euthanasia of cats, and lower field services calls regarding cats.

2. Targeted Trap Neuter Return (“TTNR") Program When cats are returned to their
address, the remaining cats in that colony are also trapped and sterilized to prevent
breeding and stabilize the area. This will ultimately reduce the number of kittens born
and possibly brought to the shelter. SCA will also use data provided by CITY to
determine areas of higher impounds of cats and kittens to target hot spots resuiting
in high kitten and cat impound (Dependent on Funding).



PROGRAM TASKS
The parties agree to the following tasks:

SCA will appoint a representative(s) with appropriate knowledge and decision-making
authority to attend monthly program update meetings. In addition, SCA will:

1. RTF: Utilize best efforts to return approximately 450 cats in the first twelve months of the
program (greater than three months of age) impounded by CITY to their known
address/home; and maintain agreed upon data.

2. TTNR: Utllize best efforts to TTNR 900 cats for the first twelve months of the program. It
has been estimated that the most successful RTF programs sterilize two times the amount
of cats that are RTF (450 shelter cats RTF x 2= 900). SCA will work to secure funding for
personnel and spay/neuter.

3. Public Information: SCA will provide information to the public on RTF and TTNR when
and where appropriate.

CITYwill appoint a representative(s) with appropriate knowledge and decision-making
authority to attend monthly program update meetings. In addition, CITY will:

1. Allow SCA to RTF 450 cats from the City of Garden Grove;
2. Allow SCA to Target TNR 900 cats from the City of Garden Grove;

3. CITY officers will remotely Impound healthy community cats and bring them to a
SCA approved spay/neuter provider;

4. CITY will allocate SCA $35,000 for this program for services.

5. CITY and its current contracted shelter will cooperate with SCA and its needs for a
successful, life-saving program,;

6. CITY will instruct OCHS to treat any cats impounded at OCHS with a good, fair, or
guarded prognosis. Aliments including but not limited to manage, ringworm, URI,
abscesses, shall be treated and cats retrieved when healthy for RTF; and

7. CITY will provide any and all intake and outcome data needed to design the program
and assess the program'’s success, including but not limited to geographical data for
intake location of kittens and cats for the past three years (Data is being coordinated
between CITY, SCA, and OCHS).

TERM

The term of this PROPOSAL is one (1) year from (Dates to be determined). The
PROPOSAL shall be reviewed each year to ensure that all terms are being met and to
make any necessary revisions. The PROPOSAL will automatically renew each year upon

mutual agreement of both parties. The PROPOSAL may be terminated by either party with
60 days written notice.



PUBLICITY

In connection with the Programs and Tasks described above, no party will use another
party's name, marks, or logos in any advertising, promotional material, press release,
publication, public announcements, or through other media, whether written or oral, without
prior consent of the other parties.

ACCOUNTABILITY

Except where the parties have expressed a clear intent to be bound, the provisions set forth
will not be legally binding, and no party will have any liability or obligation to the other
party/parties with respect to such provisions.

RESPONSIBILITIES
Each party will appoint a person to serve as the official contact and coordinate the Program
Tasks of each organization in carrying out the proposal:

Christi Metropole Date

Executive Director
Stray Cat Alliance
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CERTIFICATE OF LIABILITY INSURANCE

STRAY-2 OP ID: WP
DATE (MM/DD/YYYY)

02/26/2018

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the

certificate holder in lieu of such endorsement(s).

policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER HT) we

Kaercher Campbell & Associates

o)/ vier

SONTACT Maureen Bernstein

PHONE FAX
600 Corporate Pointe, Ste 1010 N ; NG, £xy); 310-556-1900 | 4% noy: 310-556-4702
e 31055047 (ke "
ndre wier -
, . ) , INSURER(S) AFFORDING COVERAGE NAIC #
a. \é{ ACs, CCub o« COM wsurer  :NONPROFITS' INSURANCE ALLIANCE HQV”,
INSURED ray Cal ance : The State Comp. Ins. Fund
Christi Metrapole /2921 Bannurman (hemee: : N
PO Box 661277 ~&/3~ £35D :
os Angeles, CA 90066 INSURERD :
INSURERE :
b INSURERF :
covéﬁses 7 CERTIFICATE NUMBER: 9

REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

BEEN REDUCED BY PAID CLAIMS.

| NER BOL POLICY EFF | POLICY EXP
NR TYPE OF INSURANCE likaniwvp POLICY NUMBER (MMDDIYYYY) [(MMDBIYYYY) EIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
- "DAMAGE TO RENTED
cuamsmaoe | X | occur Y| 2017-41677 10115/2017 | 10/15/2018 | DAVACETOTENTED ¢ 500,000
I MED EXP (Any one person) $ 20,000
PERSONAL & ADV INJURY | § 1,000,000,
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X]roucy [ |5B% [ ]ioc PRODUCTS - COMPIOP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
A ANY AUTO 2017-41677 10/15/2017 | 10/15/2018 | BODILY INJURY (Per person) | $
Q'-ULng‘/NED /s\ﬁi;gguuao BODILY INJURY (Per accident) | $
31 NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTIONS $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS’ LIABILITY YIN X |Sharore [ [ER
B |ANY PROPRIETOR/PARTNER/EXECUTIVE 9155108-17 03/17/2017 | 03/17/2018 | £ EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $ 1,000,000
lfées, describe under 1 000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § ,000,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedu

Cit[y of Garden Grove, its officers, officials, agents, employees, and
volunteers are named as Additional Insured as their interest ma
respects to the liability of the Named Insured. Prima
Endorsement is applicable, per the attched form NIAC-E61 02/17.

le, may be attached if more space Is required)

appear as
and Non-Contributory

Reviewed an aporoved as to insurance lamguage
anor requirements.

CERTIFICATE HOLDER

CANCELLATION

City of Garden Grove
Attn: Risk Management

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

11222 Acacia Pkwy. AUTH‘C_)'RIZED REPRESENTATIVE
Garden Grove, CA 92840 C e bl
|
© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD



POLICY NUMBER: 2017-41677
Named Insured: Stray Cat Alliance

COMMERCIAL GENERAL LIABILITY
CG 20260413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):

Any person or organization that you are required to add as an additional insured on this policy, under a written
contract or agreement currently in effect, or becoming effective during the term of this policy. The additional
insured status will not be afforded with respect to liability arising out of or related to your activities as a real
estate manager for that person or organization.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to B. With respect to the insurance afforded to these

include as an additional insured the person(s) or

organization(s) shown in the Schedule, but only

with respect to liability for "bodily injury", "property

damage" or "personal and advertising injury"

caused, in whole or in part, by your acts or

omissions or the acts or omissions of those acting

on your behalf:

1. In the performance of your ongoing operations;
or

2. In connection with your premises owned by or
rented to you.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. |f coverage provided to the additional insured is

required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG 20260413 v

© Insurance Services Office, Inc., 2012

additional insureds, the following is added to
Section Il - Limits Of Insurance:

If coverage provided to the additional insured is

required by a contract or agreement, the most we

will pay on behalf of the additional insured is the

amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;
whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

Page 1 of 1



IEI NONPROFITS
INSURANCE
]

ALLIANCE OF CALIFORNIA

A Head for Insurance. A Heart for Nonprofits.
POLICY NUMBER: 2017-41 677"/

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED
PRIMARY AND NON-CONTRIBUTORY ENDORSEMENT
FOR PUBLIC ENTITIES

R Spproved #8 o lnewanos language
Sndior sequisements.

== d

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. SECTION Il - WHO IS AN INSURED is amended to include any public entity as an additional insured for whom
you are performing operations when you have agreed in a written contract or written agreement that such public
entity be added as an additional insured(s) on your policy, but only with respect to liability for “bodily injury”,
“property damage” or “personal and advertising injury” caused, in whole or in part, by:

Your negligent acts or omissions; or

2. The negligent acts or omissions of those acting on your behalf; in the performance of your ongoing
operations.

No such public entity is an additional insured for liability arising out of the “products-completed
operations hazard” or for liability arising out of the sole negligence of that public entity.

B. With respect to the insurance afforded to these additional insured(s), the following additional exclusions
apply.
This insurance does not apply to “bodily injury” or “property damage” occurring after:

1. All work, including materials, parts or equipment furnished in connection with such work, on the
project (other than service, maintenance or repairs) to be performed by or on behaif of the additional
insured(s) at the location of the covered operations has been completed; or

2. That portion of “your work” out of which injury or damage arises has been put to its intended use by
any person or organization other than another contractor or subcontractor engaged in performing
operations for a principal as a part of the same project.

C. The following is added to SECTION IIl - LIMITS OF INSURANCE:

The limits of insurance applicable to the additional insured(s) are those specified in the written contract
between you and the additional insured(s), or the limits available under this policy, whichever are less.
These limits are part of and not in addition to the limits of insurance under this policy.

D. With respect to the insurance provided to the additional insured(s), Condition 4. Other Insurance of
SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS is replaced by the following:
4. Other Insurance
a. Primary Insurance
This insurance is primary if you have agreed in a written contract or written agreement:

(1) That this insurance be primary. If other insurance is also primary, we will share with all that
other insurance as described in c. below; or

(2) The coverage afforded by this insurance is primary and non-contributory with the additional
insured(s) own insurance.

NIAC-E61 02 17 Page 1 of 2



Paragraphs (1) and (2) do not apply to other insurance to which the additional insured(s) has
been added as an additional insured or to other insurance described in paragraph b. below.

b. Excess Insurance
This insurance is excess over:
1. Any of the other insurance, whether primary, excess, contingent or on any other basis:

(a) Thatis Fire, Extended Coverage, Builder's Risk, Installation Risk or similar coverage for
“your work”;

(b) That is fire, lightning, or explosion insurance for premises rented to you or temporarily
occupied by you with permission of the owner;

(c) Thatis insurance purchased by you to cover your liability as a tenant for “property
damage” to premises temporarily occupied by you with permission of the owner; or

(d) If the loss arises out of the maintenance or use of aircraft, “autos” or watercraft to the
extent not subject to Exclusion g. of SECTION | - COVERAGE A -~ BODILY INJURY
AND PROPERTY DAMAGE.

(e) Any other insurance available to an additional insured(s) under this Endorsement covering
liability for damages which are subject to this endorsement and for which the additional
insured(s) has been added as an additional insured by that other insurance.

(1) When this insurance is excess, we will have no duty under Coverages A or B to defend the
additional insured(s) against any “suit” if any other insurer has a duty to defend the additional
insured(s) against that “suit”. If no other insurer defends, we will undertake to do so, but we
will be entitled to the additional insured(s)’ rights against all those other insurers.

(2) When this insurance is excess over other insurance, we will pay only our share of the amount
of the loss, if any, that exceeds the sum of:

(a) The total amount that all such other insurance would pay for the loss in the absence of
this insurance; and

(b) The total of all deductible and self-insured amounts under all that other insurance.

(3) We will share the remaining loss, if any, with any other insurance that is not described in this
Excess Insurance provision and was not bought specifically to apply in excess of the Limits
of Insurance shown in the Declarations of this Coverage Part.

c. Methods of Sharing

If all of the other insurance available to the additional insured(s) permits contribution by equal
shares, we will follow this method also. Under this approach each insurer contributes equal
amounts until it has paid its applicable limit of insurance or none of the loss remains, whichever
comes first.

If any other the other insurance available to the additional insured(s) does not permit contribution
by equal shares, we will contribute by limits. Under this method, each insurer's share is based on
the ratio of its applicable limit of insurance to the total applicable limits of insurance of all insurers.

NIAC-E61 02 17 Page 2 of 2





