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AGREEMENT BETWEEN THE CITY OF GARDEN GROVE AND THE GARDEN GROVE
TOURISM PROMOTION CORPORATION FOR THE MANAGEMENT AND
ADMINISTRATION OF THE GARDEN GROVE TOURISM IMPROVEMENT DISTRICT

THIS AGREEMENT is made and entered into to be effective this 1st day of July,
2011 ("Effective Date") by and between the:

CITY OF GARDEN GROVE, a municipal corporation,
hereinafier referred to as “CITY,”

A
N
D

GARDEN GROVE TOURISM PROMOTION CORPORATION,
a California nonprofit mutual benefit corpor ation,
heremafter referred to.as “GGTPC.” A

WITNESS E TH:
WHEREAS, by and through the adoptlon of Resolution No, 9009-10, adopted

August 24, 2010 (the “Resolution of Intentmn”) and Ordmance No. 2782, adopted October 26,
2010 (the “Ordinance™), the Garden Grove City Council (“f:ity Councii”} has established the
Garden Grove Tourism Improvement District (“GGTID"), pursuant to the Parking and Business
Improvement Area Law of 1989, California Streets and Highways Code section 36500 et seq.,
{fhe “Law”); and

WHEREAS, pursuant to the Ordinance and the Law, the City Council is authorized 1o
levy annual assessments on visitor accommodation facilities within the GGTID in an amount up
to (i) two and one-half percent (2.5%) of ‘the gross rent charged by viéitor accommodation
facilities located in Tier I of the GGTIID; %md (:iif ‘one-half percent (0.5%) of the gross rent
charged by visitor accommodation facilities located in Tier Il of the GGTID, in order to fund
advertising and marketing efforts designed to increase overnight stays in the GGTID,
construction and maintenance of improvements in {I'he GGTID, and other services, activities, and

programs that promote and encourage [ourism ‘within the GGTID, which will benefit the
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operators of visitor accommodation facilities paying assessments through the promotion of
scenic, recreational, cultural, and other attractions; and

WHEREAS, in accordance with the Resolution of Iﬁtentidn and Ordinance, the City
Council has levied an assessment on visitor accommodation facilities located within the GGTID
for fiscal years 2010-2011 and 201152012 in the amount of (i) two and one-half percent (2.5%)
of the gross rent charged by visitor accommeodation facilities located in Tier I of the GGTID and
(ii) one-half percent (0.5%) of the gross rent charged by visitor accommodation faciliﬁes located
in Tier IT of the GGTID; and .‘ ! . o

WHEREAS, pursuant to the Law a’nci the Ordinance, the City Council is required to

annually review the GGTID assessment based on tlhe Annual Report prepared by the GGTID

| Advisory Board and, 50 long as it does not receive_written protests from visitor accommodation
facilities within the GGTID paying fifty percen:t (50%) or more of the annual asse'sément, the
City Council may levy a GGTID assessment for the following fiscal year; and '

WHEREAS, pursuant to the Ordmance the GGTID s to be administered by the GGTPC
which-also serves as the GGTID Advisory Board; and

WHEREAS, the Ordinance authorizes the City Council to contract with GGTPC to
provide and administer improvements and activities funded by the GGTID assessménts; and

WHEREAS, on or aboﬁt February 22, 2011, the City Council entered into a contract with
the Anahein/Orange County Visitors and Conventigz; Bureau ("BUREAU") for the purposes of
providing certain services for the GGTID (thia "BURIEIAU Contract"); and

WHEREAS, CITY and GGTPC mutirally desire for GGTPC to adrmmster the day-to-
day activities of the GGTID and the annual GGTID assessment revenues for the benefit of the
visitor accommodation facilities within the GGTID, in accordance with the terms and provisions

of this Apreement.
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NOW, THEREFORE, FOR AND IN CONSiDERATION OF THE MUTUAL
PROMISES, COVENANTS AND CONDITIONS HEREIN CONTAINED, THE PARTIES
HERETO AGREE AS FOLLOWS:

{.  TBRM OF AGREEMENT

A, Initial Term. The term of ]:his.'Agreement shall be from July 1, 2011

through June 30, 2012, inclusive, unless earlier terminated in accordance with this Agreement.

B. Automatic Renewal. Approval by the City Council of the Annual Report
(defined in Section 2, hereof), including the proposed GGTID budget, and levy of an annual
assessment for each subsequent fiscal year shall éutomatically renew this Agreement with
respect to such fiscal year, subject to the termination in accordance with Section 17 of this
Agreement.

2. SCOPE OF SERVICES

GGTPC shall: (1) administer the day-to-day operations of the GGTID in
consultation with and pursuant to the direction of the.CITY; {2) oversee the BUREAU Contract
in consuitation with the CITY, (3) administer and use those GGTID assessment revenues
transferred to GGTPC pursuant to this Agreement in accordance with the Resolution of
Intention, the Ordmance and each Annual Repon of the GGTID Advisory Board, as approved
by the City Council (the “Annual Report”), and (4) prepare and submit an Annual Report
pursuant to Section 3, below.

3. ANNUAL REPORT AND BUDGET

A. Except as provided in subsectlon B below, on or before May 1 of each
calendar year, GGTPC shall cause its Board of Directers actmg as the GGTID Advisory Board,
to prepare and submit to CITY, on a form appxoved by CITY an Annual Report in accordance
with the Law and the Ordinance setting forth (1) a summary of the activities and improvements
funded by the GGTID assessments during the current fiscal year; (2) the proposed improvements
and activities for the GGTID during the ensuing fiscal year comumencing on July 1st; (3) t’ﬁe

proposed amount of the GGTID assessment for the ensuing fiscal year; (4) all other information
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required by the Law; and (5) the proposed budget for the GGTID for the enéuing fiscal year,
which ‘shall list the proposed expenditures and the amount designated for each proposed
iﬁ}provement or activity in such detail as required by CITY.

B. In any year when the GGTPC Board of Directors, acting as the GGTID
Advisory Board, proposes that the City Council increase the GGTID assessments, modify the
boundaries of the GGTID or aﬁy assessment zoneés within the GGTID, modify the basis and
nﬁethod of levying the GGTID asséssments, and/or modify the immprovements or activities to be
funded by the GGTID assessments, the Annual Report shall be submitted before February 1 of .
the calendar preceding the start of the ensuing fiscal year,

C. Compliance with Brown Act. Whenever the GGTPC Board of Directors

‘is acting in the capacity c;f the GGTID Advisory Board in approving an Annual Report pursnant
to Section 3.A above or proposing modifications to the GGTID pursnant to‘ Section 3.B above,
the Advisory Board ‘shall comply with the “Open Meeting” provisions”of the Ralph M. Brown
Act, California Government Code Section 54950 et seq., including, but not limited to, statutory
reqmrements pertaining to public notice, agendas and the public’s right to aitend and speak. City
agrees to assist the Advzsory Board in complymg w:th such requirements.
4. TIMB OF PERFORMANCE ~ |
Time is of the essence in the ﬁerforman'ce of this Agreement and GGTPC shall
perform all services to completion in a diligent and timely manner.
5. COLLECTION OF ASSESSMENTS |
GGTPC understands and agrees that th'e; levy of assessments by the CITY shall be

in the sole discretion of the City Coﬁncil. No provision of this Agreement shall be construed as a
promise, warranty or agreement by the CITY to levy assessments against visitor accommodation
facilities within the GGTID, The CITY shall have no liability to GGTPC for its decision to not
levy assessments or in connection with the amounts of any assessments levied. GGTPC
understands and agrees that the Ordinance may be amended from time to time by the City

Council.
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6. DISBURSEMENT AND USE OF FUNDS

Al Except as otherwise providéd herein, so long as GGTPC is not in breach
of this Agreement, CITY shall disburse all GGTPC Funds, defined below, from GGTID
assessments collected by the CITY. Disbursements of such GGTID assessments shall be made
to GGTPC within thirty (30) calendar days after collection by CITY or as otherwise mufualiy
agreed in writing by the parties' authorized reprqs.qntatives. ‘

B. The term- "GGTPC Funds,”" as used in this Agreement, .shall mean that
portion of the GGTID assessment revenues collected by the{Cl"TY, commencing Fiscal Year

| 2010-2011, which are not deemed *AQCVCB Marketing Component Funds" pursuant to the
BUREAU Contract.‘ The term "GGTPC Funds,” as used in this Agreement, shall includé all
amounts collected by CITY as interest and fifty percent (50%) of all amounts collected by City
as penalties on such proportional amounts, but shall not include (1) amounts collected by CITY
that CITY is or becomes obligated to return to any person or entity or (2} those GGTID
assessroent revenues retained by CITY to relmburse CITY for CITY s actual administrative costs
pursuant to the BUREAU Contract. GGTPC shall not be responsible for payment of any GGTID
assessment revenues to BUREAU pursuant to the BUREAU Contract,

C. Notwithstanding the foregoing, CITY shall be entitled to retain and
deduct a portion of the GGTPC Funds ot:her‘msel g;é‘jra;ifjle to GGTPC pursuant to this Agreement

to reimburse CITY for CITY's actual ad:mms!ratwa costs Incurred in connection with the

GGTID in excess of those costs for which CITY receives reimbursement pursuant fo the

- BUREAU Contract, Notwithstanding the foregoing, the amount retained by CITY shall not

exceed three percent (3%) of the GGTPC Funds,

! D. GGTPC shall use all funds received pursuant to this Agreement to fund

i

GGTID improvements and- activities and administration of the GGTID, including reasonable

administrative, insurance, legal, accounting, and auditing costs incurred by GGTPC in

:

connection therewith. GGTPC may expend any ftmds received pursuant to this Agreement only
I
for the purposes authorized by the Resolution of Intenti{m and the Ordinance and only in
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accordance with the Annual Report and bﬁdgct approved by the City Council for the applicable
fiscal year. The use by GGTPC of funds received pursuant to this Agreement for any use not
authorized in the Resolution of Intention, the Ordinance, or the Annual Report is specifically
prohibited, In addition, GGTPC shall be prohibited from using funds received pursuant to this
Agreement for any of the following:

@ the purchase, acquisition or receipt of any real property without the
prior written approval of CITY;

' (i) any pledge of fonds received under this Agreement for the issuance
or guarantee of any debt such as, but not limited to the purchase, acquisition or construction of
cépital assets, without the prior written appmyal of'.‘CI‘TY; : ‘

| (iii)  charitable contfibutions and contributions to professional groups,

except 1o the extent any such contributions are made for marketing'purposes in furtherance of the
purposes of the GGTID;
| (iv)  employee, officer, or director membership dues and subscriptions
in organizations not associated with the convanti‘m and tourism industry;

{v) empldjlaee, officer, chx1 director membership dues in private clubs;

{vi) empléyee transport&&on and meals not directly associated with the
administration or operation of the GGTID; and

(vii)  political donations, contributions or other activities.

E.-  GGTPC acknowledges and agrees that some pses of the public funds
collected through the GG’I‘]DIassessm{ant process (such as the construction of certain public
improvements) may require that the CITY, rather thap GGTPC, pay for and/or be the contracting
party. In those circumstances where GG’I‘P:CI Fu_ﬁds are allocated for such uses, CITY shall be
entitled to retain, or require GGTPC to retﬁrf; :tc;:‘CITY, such portions of the GGTPC Funds,
GGTPC shall consult regularly with CITY regarding the use and expenditure of GGTPC Funds
to ensure compliance with all necessary legal requirements applicable to the expenditure of

public funds.

c i
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F. The parties acknowledge and agree that those GGTID assessment
revenues not allocated to either the BUREAU or GGTPC and retained by CITY shall be used, in
CITY's reasonable discretion, to provide services, activities, and/or improvements within the
GGTID boundaries that benefit the visitor accommodation facilities subject to the GGTID
assessments,

G. Upon disestablishment of thf: GGTID any remaining revenues and assets

acquired with GGTID assessment revenues transfelred to GGTPC, after all outstanding
debts are paid, shall be returned to CITY to be refunded in accordance with this

Agreement and the Law.

7. RECORDS AND REPORTS MAINTENANCE AND INSPECTION/AUDIT

A, Records and Reports Maintenance

' GGTPC shall establish and maintain an adeguate accounting system in
accordance with generally accepted accoﬁntin'g principles and standards and shall prepare and
maintain financial and performance records with respect to all matters cavered_' by this
Agreement in sufficient detail and in a manner sufficient to allow audit of the expenditure of

GGTID assessment revenues received by GGTPC. GGTPC shall retain such financial and

‘performance records for such period(s) as CITY retains similar records pursua-nt to CITY's

records retention schedule, but in no event less than of five (5) years. GGTPC shall promptly
provide CITY with copies of such records upon deinand.

B. Documentation of Cc;sfsf_j "

All costs shall be supported by properly executed payrolls, time records for
persennel, invoices, agreements or vouchers, or other official documentation evidencing in

cornplete and proper detail the nature and propriety of the charges.

C. Certified Statement

On or before September 30th of each year during the Term hereof, GGTPC shall

furnish to CITY a statement in writing, certified by GGTPC and a Certified Public Accountant to
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be correct, showing in detail how the funds received by GGTPC pursuant to this Agreement were
expended and whether such funds were expended for purposes authorized by. this A greement.

D. Inspection/Audit _

CITY reserves the right to dgas.ignate its own employee representative(s) or its
contracted representatives with a Certified Public Accounting firm who shall have the right to
andit GGTPC’s accounting procedures and internal controls of GGTPC’s financial systems and -
lo examine any cost, revenue, payment, claim,, other records or supporting documentation
resulting from any items set forth in this Agreement. Any such audit(s) shall be undertaken by
CITY or its representative(s) at mutually agreed upon reasonable times and in conformance with
generally éccepted auditing standards. GGTPC agrees to fully cooperate with any such audit(s).

‘This right to audit shall extend during the length of this Agreement and for a
period of three (3) years, or longer, if required by law, following the date of any payment
tendered under this Agreement. GGTPC agrees to retain all necessary records/documentation for
the entire lengtﬁ of this audit period or the period specified in Subsection 7.A., above, whichever
is longer.

GGTPC will be notified in writing 6f' any exception taken as a result of an aundit.
If GGTPC disagrees with any of such eicelgtl::m's{ GGTPC will notify CITY in writing within
twenty (20) days after the notification of excepnons to GGTPC. GGTPC and the City Manager
of the City of Garden Grove (“City Manager”) will then meet and aﬁernpt to resolve any
differences. Any expenditure of funds for a pur@ése ot aﬁthérized by this Agreement shall be -
paid to CITY by GGTPC from i insurance or other non-assessment funds within umety (90) days
from presentation of CITY’s flndmgs to GGTPC If GGTPC fails to make such payment,
GGTPC agrees to pay interest, accruing monthly, at a rate of 10% per annum. Interest will be
computed from the date of written notification of exception(s) tﬁ the date GGTPC reimburses
CITY for any exception(s).

8.  COORDINATION AND LIAISON
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GGTPC and CITY agree that; during the term of this Agreement they shall
coordinate, as appropriate, all activities and services herevnder with the City Manager or his or
her designee. |

GGTPC shall appoint one CITY Enanagement employee designated by the City
Manager as a non-voting ex-officio member c;f GGTPC's Board of Directors and shall notify him
or her at Jeast five (5) days in advance of the date, time and location of any and all meetings of
the Board of Directors.

2. ASSIGNABILITY

GGTPC shall not assign or otherwise transfer any of its rights or obligations
whatsoever in this Agreement without the prior written corisent of CITY acting by and through
the City Manager. Any attempt by GGTPC to aésign or transfer any of its rights or obligations.
hereunder without such prior written consent of CITY shall be void.

10. SUBCONTRACTORS

Except with respect to contract's required by law to be entered into by the CITY
(such as certain contracts for the construction of public improvements), GGTPC shall have the
right to enter into contracts and/or subcontracts for the performance of services in furtherance of
the purposes of the GGTID. Notw1thstandmg the foregomg, prior to entering into any contract
for the design or construction of physmal improvements funded in whole or in part with GGTID
assessment revenues, GGTPC shall consult with the City Manager, or his or her designee, to
determine whether CITY, rather than GGTPC, should be the contracting party, or whether the
agreement(s) between GGTPC and its contractor(s) and/or subcontractor(s) should contain
specific terms necessary to ensure compliance with all legal requirements applicable to
expenditures of public funds.

All contractors and subcontractqus‘_gshail be subject to ail of the terms and
conditions of this Agreement. GGTPC shall ‘monjtor and supervise any contractors and
subco;;tractors and shall be responsiblé to CITY for the acis and omissions of such contractors

and subcontractors and their officers, employees and agents.
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Unless otherwise waived or modified in writing by the City Manager, GGTPC
shall require all contractors and subcontractors to indemnify, defend, hold harmless GGTPC,
CITY, and the Garden Grove Agency for Community Development ("AGENCY"), and their
respective council members, directors, officers, employees, volunteers, and agents from and
against any and all claims, demands, defense costs, liability, or congequ-entiai damages of any
kind or nature azising out of or in connection with the acfs, errors or omissions of the contractor
or subcontractor or its officers, directors, employees or agents in the performance of the contract
or subcontract,

Unless otherwise waived or r;ﬂddifiied in wriﬁng by the City' Manager, GGTPC
shall also require all contractors and subconiractors to procure and maintain insurance in
accordance with at least the minimum requirements set forth in Exhibit "A" attached hereto.

GGTPC, and not CITY, shall be responsible for ensuring the requirements of this
Section are met. -

11, COPYRIGHTS '

If .this Agreement ;esults in any publication, in any form, which may be
copyrightad, the author is free to copyright the work, but CITY reserves a royalty-free
nonexclusive and irrevocable license to reproduce, publish or otherwise use and may authorize
others, subject to the prior written approval of GGTPC, to use such materials for use in
connection with official CITY programs or activities.

12.  PBRSONNEL AND SERVICES

All services required herein will be performed by GGTPC under the supervision

of its President and Chief Fxecutive Officef anc{ its Board of Directors,

13, INDEMNIFICATION

As respects acts, errors or oxmssmns in the performance of professional services,
GGTPC agrees to indemnify and hold hazmless CITY AGENCY and their respective officers,
agents, employees, representatives and volunteers from and against any and all claims, demands,

defense costs, liability or consequential damages of any kind or nature arising directly out of the
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negligent acts, errors or omissions of GGTPC or its directors, officers, employees, volunteers,
agents, contractors or subcontractors in the performance of professional services under the terms
of this Agreerhent.

As respects all acts or om,issioﬁs which do not arise directly out of the
performance of professional services, inclu-ding but not limited to those acts or omissions
normaily covered by commercial general-and automobile liability insurance, GGTPC agrees to
indemnify, defend (at CIT'Y’s option), and hold harmless CITY, AGENCY and their 'rBSpective
officers, agents, employees, representatives, aﬁd véilunteers from and against any and all claims,
demands, defense costs, liability, or -consequentiaj damages of any kind or nature arising out of
or in connection with the acts or omissions of GGTPC, or its directors, officers, employees,
vo!uﬁ::eers, agents, contractors or subcontractors in the performance of this Agreement,
.inc]adiég, but not limited to, any expenditure of funds by GGTPC for pnrposes'not authorized by
this Agreement; exéepting those which arise out of the sole negligence of CITY.

At all times during the term of this Agreement, GGTPC shall procure and ,
maintain, or shall require its contractors and/or subcontractors to procure and maintain, insurance

acceptable to CITY adequate to cover and fund the indemnification obligations set forth in this

o 0t
| £l et
A >

Section 13.

14, NO WAIVER OF RIGHTS

No waiver of any of the provisions of this Agreement shall be deemed or shall

constitute a waiver of any other provision, nor shall any waiver constitute a continuing waiver.

§
i

No waiver shall be binding unless executed in writ?irlg Ey the party making the waiver,
15. - INSURANCE o
Without limiting CI’fY’s right to in'demnification, GGTPC agrees to secure prior
to commencing any activities under this Agreement, and maintain during the term of this
Agreement, insurance coverage as follows:

Workers” Compensation Insurance, if and as required by California statutes.
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Comprehénsiva General Liability Insurance, or Commercial General Liability
Insurance, including coverage for Prem:ses and Operatlons Contractual Liability, Personal
Irgury Liability, Products/Completed Operanons L1abx}1ty, Broad-Form Property Damage (if
applicable) and Independent Contractors’ Llablhty (if applicable), in an amount not less than
One Million Dollars ($1,000,000.00) per éccur;ence, combined single limit, written on an

" occurrence form., _

All Risk {not including earthquake and flood) Property coverage on GGTPC’é
betterments and improvements, if any, which are owned by GGTPC, '

Any and all other insurance necessary to adequately cover and fund GGTPC's
indemﬁification obligations porsnant to Section 13, above.

Each insurance policy reqmred by this Agreement, or an endorsement to the
policy, shall contain the following clauses: .

“This insurance shall not be canceled, limited in scope or coverage, or non-renewed until
aftcr thirty (30) days’ prior written noucc has been gwen to the City of Garden Grove by
delivery of said written notice to the Cxty Cierk Clty of Garden Grove, 11222 Acacia
Parkway, Garden Grove, CA 92840.”

“Tt is agreed that any insurance or seif»msurance maintained by the City of Garden Grove
or the Garden Grove Agency for Comrnumty Deveiopment shall apply in excess of and
not contribute with insurance provided by this policy.”

Each insurance policy required by this Agreement, excepting -policies for
workers’ compensation and professionai liability, if any, shall contain the following clause:

“The Cityof Garden Grove, the Garden Grove Agency for Community Development, and
their respective officers, agents, employees represenratwes and volunteers are added as
additional insureds as respects the named insured, operations and activities of, or on
behalf of performed under contract with the City of Garden Grove.”

In addition to any other remedies CIT'Y may have if GGTPC fails to require,

provide or maintain any insurance policies or policy endorsements to the extent and within the
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time herein required, CITY may, at its sole option, after giving GGTPC written notice at least
twenty days (20) dazys prior thereio: |

' A.  Obtain such insurance and deduct and retain the amount of the premiums
for such insurance from any sums due under the Agreement;

B. Order GGTPC o stop work under this Agreement and/or withhold any
payment(s) which become due to GGTPC hereunder until GGTPC demonstrat&:s compliance
with the requirements hereof;,

C.  Terminate this Agreement,

Exercise of any of the above remedies, however, iz an alternative to other
remedies CIT? may have and is not the exclusive remedy for GGTPC’s failure to maintain
insurance or secure appropriate endorsements.’

Nothing herein contained shall be construed as limiting in any way the extent to
which GGTPC may be held responsible for payments of damages. to persons or property

_resulting from GGTPC’s or its contractors' or subcontractor's performance of the work covered
under this Agreement. '

Insaranée coverage specified hérein constitutes the minimum requirements and
those requirements do not lessen or limit the lability of GGTPC under this Agreement. GGTPC

shall obtain, at its own expense, any additional kinds and amounts of insurance that it may deem
L S '
necessary. A

The City Manager is hereby -abthorized to redice the requirements set forth in

this Section in the event the City Manager determines that such reduction is in the CITY’s best

interest.

Prior to commencing any work under fhis Agreement, the GGTPC shall deliver
to CITY insurance certificates confirming tlhe existence of the insurance required by this
Agreement, and including the appli(;able ciausés feferenced above. Also within thirty (30) days
of the execution date of this Agreement, GGTPC shall provide to CITY endorsements to the

above required policies, which add to these policies the applicable clauses referenced above.
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Said endorsements shall be signed by an anthorized representative of the insurance company and .
shall include the signator’s company affiliation and title, Should it be deemed necessary by
CITY, it shall be GGTPC’s responsibility to see that CITY receives documentation acceptable to
CITY, which sustains that the'"individual signing éaid endorsements is indeed authorized to do so
by the insurance company.

Also, CITY has the right to demand and receive from GGTPC within a
reasonable time period, copies of any msurance policies, certificates, and/or endcrsements
required under this Agreement,

16.. NQTICES

Any notice, demand, reguest, consent, approval, or communication that eithef
party ciesiri:s or is required to give to the other party or to any other person shall be in writing and
either served personally or sent by pre-paid, first-class mail. Any notice, demand, request
consert, approval, or communication that elther party desires or is required to give to the other

S,

party shall be addressed as foHows:

IF TO GGTPC: Garden Grove Tourism Promotion Corporation
11999 Harbor Boulevard
Garden Grove, CA 92840
Attn: General Manager/President

IF TO CITY: City Manager

~ City of Garden Grove
11222 Acacia Parkway
Garden Grove, CA 92840

Either party may change its address by notifying the other party of the change of
address. Notice shall be deemed giveiz within three (3) days after the date of mailing if mailed as

provided in this Section.

I7. TERMINATION S
A. In the event that either parf:y.faiis or refuses to perform any of the

provisions of this Agreement at the time and in the manner required, that party shall be deemed
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in default in the performance of this Agreement. If such default is not cured within a period of
] thirty (30) calendar days of receipt of written notice of such default, or if more than thirty (30)
calendar days are reasonably required to cure the default and the defaulfing party fails to give
adequate assurance of due performance within thirty (30) calendarrdays after receipt of written
notice of default, specifying the nature of such default and the steps necessary to cure such
defanit, the non-defaulting party may terminate the Agreement forthwith by giving to the
defaulting party written notice thereof.
_ B. Either party may terminate this Agreement without cause upon giving the
other party atJeast one hundred and eighty (180) days’ prior written notice.

C. If the GGTID is disestablished or the City Council does not levy a GGTID
assessment iq any year, either party may terminate this Agreement without cause upon giving the
other party at least seven (7) days’ prior written notice. Nothing in this Agreement shall be
constroed to require the City Council to levy an agsessment or to otherwise be construeld to bind
any future City Council to any particular action‘..

D. | Within forty five (45) daiys of the effective date of any termination, CITY
shail reimburse GGTPC for work which has been performed as of the termination date or which

s in progress and c_annc;t be prematorely terminated by virtwe of contractual commitments.
Unexpended and unencumbered funds provided to GGTPC by CITY pursuant to this Agreement
and all zangible assets purchased wholly with such funds shall be immediately retorned to CITY,
It is the intent of GGTEC not to purchase assets using a combination of funds derived f;'em
GGTID assessment revermes and other resources avaiiable o GGTPC (a "Mixed Purciiase") In
the event, however, that any Mixed Purchase shal! ba made, GGTPC shall provide CITY with
prior notice of the Mixed Purchase, and CITY and GGTPC shall agree, prior to the Mixed

- Purchase, on how such asset shall be allocated in the event of termination of this Agreement.

18, INDEPENDENT CONTRACTOR

The performance of GGTPC’s services hereunder shall be in the capacity of an

independent contractor and not as an officer, agent, or employee of CITY. In consideration for
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the compensation paid to GGTPC by CITY, GGTPC agrees that CITY shall not be liable or
responsible for any benefits, inéiuding, but not limited to, wdrkar’é compensation, disability,
ré_tirement, life, unemployment, health or any other benefits and GGTPC agrees that it shall not
sue or file a claim, petition or application therefore against CITY or any of its officers,
employees, agents, representatives or sureties. -
19, COMPLIANCE WITHLAW

GGTPC shall keep itself informed of, and at all times observe and comply with,
all applicable federal, state, and local laws and regulations, which in any manner or way affect
those employed by it, the expenditure of the GGT]D assessment revenues by GGTPC, and the
performance of its obligations pursuant to this Agreement.

20.  NO THIRD PARTY RIGHTS

Except as to those provisions expressly benefitting -the AGENCY or visitor
accommodation facilities subject to GGTID assessments, the parties intend not to create rights
in, or to grant remedies to, any other third party as a beneficiary of this Agreement or of any
duty, covenant, obligation or undertaking estabhshed he;rem

21, CONEIDENTIALITY OF IENEORMATION

i

GGTPC understands and agleesb‘that certain types of information obtained and
possessed by CITY, including certain tax and business data, are confidential and may not be
shared with third parties. In CITY’s sole discretion, CITY may withhold certain confidential
information from GGTPC. To the extent CITY prowdes GGTPC with information in connection
with this Agreement that CITY uientxfles as conﬁdenual GGTPC shall take all reasonable
actions necessary to maintain the confxdentxahty of such information and shall vse and share such
information only as authorized in writing by CITY. In addition to the foregoing, notwithstanding
any other law or provision in this Agreement, all information provided by CITY to GGTPC in
connection with this Agreement, including, but not limited to, all tax and business data, is for the

sole use of GGTPC in connection with providing the services contemplated by this Agreement.

16"
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GGTPC shall not release any such mformatlon to any third party, without the prior wriiten
consent of CITY.
22. ENTIRE AGREEMENT
| This writing constitutes the entire agreement between .-the parties with respect to
the subject matter hereof, an& supersedes all oral or written répresentations or written agreements
which may have been entered into between the parties. No modification or revision shall be of
any force or effect, unless the same is in writing and executed by the parties hereto,

i any provision of this Agreement shall be held invalid, such invalidity shall not
affect the other provisions hereof, and to this extent, the provisions of this Agreement are
intended to be and shall be deemed severable. The parties shall agree, if reasonably practicable,
upon provisions which are equivalent from an 'econémic point of view to replace any provision
which is determined to be invalid.

23, LAWS GOVERNING CONSTRUCTION OF TERMS: VENUE

This agreement shall be governed by the laws of the State of California. If any
portion of this Agreement is held mvahd under any applicable statute or rule of law, then such
portion only shall be deemed mvahd Venue for any litigation concerning this Agreement shall
be in the Superior Court for the County of Orange, California.

24, FORCE MAJEURE

No party shall be considered to be in default in the performance of any of its
obligations under this Agreement (other than obligations to make payments for bills rendered
pursuant to this Agreement) when a failure of performance shall be due to uncontrollable force.
The term “uncontrollable force™ shall mean any cause beyond the control of the party unable to
perform such obligations, includihg, but not Iimit:f:ci ;;o, failure of or threat of failure of facilities,
flood, earthquake, storm, drought, fire, pési:ilence, lightning and other natural catastrophes,
epidemic, war, riot, civil disturbance or disobedience, strike, labor dispute, labor or material
shortage, sabotage, government priorities, restramt by court order or public authority and action

or non-action by or inability to obtain the necessary anthorization or approvals from any
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governmental agency or authority, which by the exercise of due diligence such party could not
reaslonabiy have been expected to avoid and which by exercise of due diligence has been unable
to oveicome.

25. AUTHORITY _

GGTPC and GGTPC’s signators represent that the signators hold the positions set
forth below their signatures and that the signators are authorized to execute this Agreement on
behalf of GGTPC and to bind GGTPC hereto.

CITY and CITY’s signators represent that the signators hold the positions sef
forth below their signatures and that the signators are authorized to execute this Agreement on
behalf of CITY and to bind CITY hereto, ‘

IN WITNESS WHEREOF, the pasties hereto have caused this Agreement to be
executed the day and year first set forth above,

"CITY" "GGTPC"

CITY OF GARDEN GROVE, a municipal GARDEN GROVE TOURISM PROMOTION
corporation CORPORATION, a California nonprofit
mutual benefit corporation . :
LIz Yo s
By > : By

William Dalton, Mayor - R ‘ .
Printed Name f’@ o f "%,r:

Its: President

By

Printed Name O‘é@ /Mor mc‘-s

Its: Secret
APPROVED. AS TO FORM: 7

Thomas F. Nixon, City Attomey

Date 5/ ?// P
AV
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EXHIBIT "A"
INSURANCE REQUIREMENTS FOR GGTPC CONTRACTORS

A Types of Insurance. Contraqtor shall procure and maintain, at its sole cost and expense,
in a form and content satisfactory to Garden Grove Tourism Promotion Corporation ("GGTPC™,
the insurance described herein for the duration of the Contract, including any extension thereof,
or as otherwise specified herein, against claims which may arise from or in connection with the
performance of the work under the Contract by Contractor, its agents, representativés, or
employees. All required insurance shall be provided by a reputable insurance company admitted
to issve insurance in the State of California and having a minimum A.M. Best's Guide Rating of
A-, Class VI or better. Contractor shall immediately substitute any insurer whose A.M. Best
rating drops below the levels specified herein. ‘

Bxcept as otherwise authorized below for professional liability (errors and omissions)
insurance, all insurance provided pursuant to the Contract shall be on an occurzence basis.

1. Errors and Omissions Insurance (for applicable professional services only).
Standard industry form professional liability (errors and omissions) insurance coverage in an
amount of not less than One Million Dollmjs ($1,000,000.00) per claim or occurrence, in
accordance with the provisions of this Section.

If the policy of insurance is written on a “claims made” basis; the policy shall be
contitised in full force and effect at all times during the term of the Contract, and for a period of
three (3) years from the date of the completion of the services provided under the Contract. In
the event of termination of the pdiicy durin'g this period, Contractor shall obtain continving
insurance coverage for the prior acts or ornissiops of Contractor during the course of performing
services under the terms of the Contract. The cé#ér;ge shail be evidenced by either a new policy

i

evidencing no gap in coverage, by obtaining separate extended “tail” coverage with the present

or new carrier or other insurance arrangements, providing for complete coverage:
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In the event the policy of insurance is written on an “occurrence” basis, the policy
shall be continued in full foree and effect during the term of the Contraci, or until c'ompletion of
the services provided for in the Contract, whichever is later. ITn the event of terrination of the
policy during this period, new coverage shall immediately be obtained to ensure coverage during
the entire course of performing the services under the_: terms of the Contract.

2. Workers’ Compensation h}suranée.ﬂ;\.forkers’ Compensation Insurance in at least
the minimum statutory amounts, and in co;npliance with all other statutory requirements, as
required by State of California law.

3. Commercial General Liability Insurance. A policy of commercial general liability
insurance written on a per occurrence basis with 2 combined single limit of at least One Million
Dollars ($1,000,000.00) bodily injury and property damage including coverage for contractual
liability, personal injury, independent confractors, broad form property damage, products and
completed operations.

4. Business Automobile Insurance (if applicable). A policy of business automobile
liability insurance written on a per occurrence basis with a single limit liability in the amount of
One ‘Million Dollars ($1,000,000.00) bodily irijury and property damage. The policy shall
include coverage for owned, non-owned, leased and hired cars.

5. Emplover Liability Insurance. A poli_ciz of employer liability insurance written on
a per occurrence basis with a policy lirnit of ‘aﬁ féést One Million Dollars ($1,000,000.00) for

' bodily injury or disease. N
B. Dedugtibles and Self-Insured Retentions. Any deductibles or self-insured retentions must
be dec_lared to and approved by GGTPC, Contractor guarantees payment of all deductibles and
self-insured retentions. o
C. Other Insurance Provisioqsf The follc;wing provisions shall apply to the insurance

policies reguired of Contractor pursuant to the Contract;
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1. The commercial general, business auiomobile and employer Hability policies shall
be endorsed to contain the following provision: “Gcim’en Grove Tourism Promotion
Corporation, the City of Garden Grove, the Garldc_m Grove Agency for Community Development
and their respective directors, o_}ﬁ'&ers, OJj’ibials, eriployees, agénts and volunteers are additional
insiireds with respect to: linbility arising out of acts or omissions of or on behalf of Contractor;
produ;cts and completed operations of Contractor; premises owned occupied or used by
Contractor; or automobiles owned, leased, hired, or borrowed by Contractor.” The coverage
shall contain no special limitations on the scope of protection afforded to additional insureds.
Additional insured endorsements are not required for the Professional Liability and Worker’'s
Compensation policies. | |

2. For any claims related to the Contract, Contractor's coverage shall be primary
insurance as respects GGTPC the City of Garden Grove ("CITY™), the Garden Grove Agency

. for Community Development ("AGENCY") and their officers, council members, officials,
employees, agents and volunteers. Any insurance or self-insurance maintained by GGPTC, CITY
or AGENCY and their officers, council members, officials, employees, égents and volunteers
shall be in excess of Contractor’s insurance and 'S]éléﬁ not cdntn’bute with it, Contractor's insurer
shall waive all rights of subroganon and contrzbutwn it may have against GGTPC, CITY,
AGENCY their directors, ofﬁcms, offmaais employees, agents and volunteers, and their
respective insurers.

3. Any failure to comply with reporting or other provisions of the policies, including -
breaches of warranties shall not affect coverage provided to GGTPC, CITY, AGENCY and their
directors, offiéérs, officials, employees, agents and volunteers.

4. Each required insurance policy shall be endorsed to state that coverage shall not
be suspended, voided, cancelled or modified by eathel party, or reduced in coverage or in limits,
except after thirty (30} days prior written notzca by First Class U. S, Mail, postage prepaid, has
been provided to GGTPC, CITY, AGENCY.
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D. Verif_iéation of Coverage. Before commencing work under the Contract, Contractor shall
furnish GGTPC certificates of insurance and origiﬁal eﬁdorsements, including additional §nsured
endorsements, in a form acceptable to GGTPC, effecting all of the required insurance coveiages.
The endorsements are to be signed by a person autﬁorized by that insurer to bind coverage on its

behalf, ‘ R
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GARDE-4 OPID: TH

ACORED  cERTIFICATE OF LIABILITY INSURANCE P o o)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

gﬁgmljt(:)ﬁ**t Servi 714-577-5800| fawe.—' Thomas Trenkmann
o ,
CDI#0396786 714-447-0011 FING, . 714-577-5800 [T o 714-447-0011
;I: 3%99 gégl%cgrgzng :?Evenue EMAL <. rec@fullertoninsurance.com
Thomas \’l. Trenkmann ‘ INSURER(S) AFFORDING GOVERAGE, NAIC #
{ L.} msurer A Travelers Insurance Co. Ay ¢ ] 36137
INSURED Garden Grove Tourism Promotion INSURER B 1 T
Kevin Kennedy i
11988 Harbor Blvd. INSURERG :
Garden Grove, CA 92840 INSURER D ¢
INSURER E ;
INSURER F ;
COVERAGES CERTIFICATE NUMBER: ~ REVISION NUMBER:

THIS IS TO CERTIEY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THIE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS,

TSR BT EOHI POLIGY BFF T FOLICY EXP
LR TYPE OF INGURANCE INSR_IWVD POLICY NUMBER {MNMDDNY YY), LMBDIYYYY) LTS
GENERAL LIABILITY EACH OCCURRENCE % 2,000,000
e DAAGE TOR
A | X | coMMERGIAL GENERAL LIASILITY X 6BO5A99454-11 09/09/111 | 09/09M12 | SAF L SE N TE ey |8 300,000
! craims-mMape | X | OGCUR MED EXP {Any one persony | § 5,000
- PERSONAL & ADVINJURY | § 2,000,000
L GENERAL AGGREGATE $ 4,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 4,000,000
X | povicy R §
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY Ea sotdent s
ANY AUTO BODILY INJURY (Per person) | §
"7 ALL OWNED SCHEDULED :
s ScHel BODILY INJURY (Per accident) | §
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS {Per accident)
$
UMBRELLA LIAR OCCUR EACH OCCURRENCE $
EXCESS 11AB CLAIMS-MADE AGGREGATE $
DED E 1 RETENTION § $
WORKERS COMPENSATION WE STATU- GTH-
AND EMPLOYERS' LIABILITY YIN TORY LMIZS ER
ANY PROPRIETORIPARTNERIEXEGUTIVE 1., EACH ACCIDENT $
CFFICERMEMBER EXCLUDED? NTA
{Mandatory In NH) E.L DISEASE - EA EMPLOYEE] §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach AGORD 101, Additional Remarks Schedule, if more space is required)
The City of Garden Grove, The Garden Grove Agency for Gommunity Development,

and their respective officers,officials, agents, employees,and volunteers |

are named as additional insured as respects to the named insureds operations

and activities of or on behalf of performed under contract with the CIIY of

Garden Grove, Primary wording is included in form #CG0001({10/01)attached.

CERTIFICATE HOLDER CANGELLATION
CITYGG

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WL BE DELIVERED IN
City of Garden Grove ACCORDANCE WITH THE POLICY PROVISIONS.

Attn: Risk Management
11222 Acacia Parkway
Garden Grove, CA 92842

AUTHORIZED REPRESENTATIVE
© 1988-2010 ACORD CORPORATICN. All rights reserved.

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD s ot e
aestd S

12-14-)) 7~ Ittt

WoUvers-See Waaly £-moui {’Yomgcprp/

]

T

reouitementy,

FLE O VD IRSUTanGE HE WU



nowsercops  CITYGG . .
INSURED's Name  Garden Grove Tourism Promotion

GARDE-4

OPID: TH

PAGE 2
DATE 41/29/11

30 Days notice of cancellation except 10 days for non-payment of premium
endorsement will be issued by the Carrier.




Garden Grove Tourism Promotion
1// COMMERCIAL GENERAL LIABILITY
POLICY NUMBER: I-680-5A894594-ACJ-11 ISSUE DATE:  0%-8%-11

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED-DESIGNATED PERSON
OR ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name of person or organization:

The City of Garden Grove, The Garden Grove Agency for Commuinty Development, and their respective,
officers, officials, agents, employees and volunteers

11222 ACACTIA PARKWAY

GARDEN GROVE CA 92840

WHO IS AN INSURED {Seclion I} is amended lo include as an insured the person or organization shown in lhe
Schedule as an insured but only with respect to liability arising out of your acts or omissions.

CG T49111 88 Copyright, insurance Services Office, Inc., 1984 Page 1 0f 1
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Garden Grove Tourism Promotion

Policy #6805A99454-11 / COMMERGIAL GENERAL LIABILITY
Effective/Expiration Date: 09/09/11 to 09/09/12

or organization which may be liable to the {c} That is insurance purchased by you

insured because of injury or damage to to cover your liabilty as a tenant for

which this insurance may also apply. "oroperty damage" o premises

d. No insured will, except at that insured's own rented to you or temporarily occupied

cost, voluntarily make a payment, assume by you with permission of the owner;

any obligation, or incur any expense, other or
than for first aid, without our consent. (d) If the loss arises out of the mainte-
3. Legal Action Against Us nance or use of aircraft, "autos” or

walercraft to the extent not subject to
Exclusion g. of Section | — Coverage
A — Bodily Injury And Property Dam-

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us age Liability.
into a "suit" asking for damages from an in- {2} Any other primary insurance available to
sured; o you covering llability for damages arising
b. To sue us on this Coverage Part unless all of out of the premises or operations for
its terms have been fully complied with. which you have been added as an addi-
A person or organization may sue us to recover tional insured by altachment of an en-
on an agreed settlement or on a final judgment dorsement.
against an insured; but we will not be liable for When this insurance is excess, we will have
damages that are not payable under the terms of no duty under Coverages A or B to defend
this Coverage PFart or that are in excess of the the insured against any "suit” if any other in-
applicable limit of insurance. An agreed seftie- surer has a duly o defend the thsured against
ment means a settlement and release of liability that "suit". if no other insurer defends, we will
signed by us, the insured and the claimant or the undertake to do so, but we will be entitled to
claimant's legal representative. the insured's rights against all those other in-
4. Other Insurance surers.
If other valid and collectible insurance is available When this insurance is excess over other in-
to the insured for a loss we cover under Cover- surance, we will pay only our share of the
ages A or B of this Coverage Part, our obligations amount of the loss, if any, that exceeds the
are limited as follows: sum of:
mrimary Insurance (1) Tne total amount that all such other in-
o o surance wouid pay for the loss in the ab-
This Insurance Is primary except when b. be- sence of this insurance: and

fow appiies. If this insurance is primary, our
obligations are not affected unless any of the
other Insurance is also primary. Then, we will

(2) The total of ali deductible and self-insured
amounts under all that other Insurance.

share with all that other insurance by the We will share the remaining loss, if any, with
method described in e. below, any other insurance that is not described in
b. Excess Insurance this Excess Insurance provision and was hot

bought specifically to apply in excess of the

This insurance is excess over: Limits of Insurance shown in the Daclarations

{1} Any of the other insurance, whether pri- of this Coverage Part.
mary, excess, contingent or on any othar ¢. Method Of Sharing
basis:

If all of the other insurance permits contribu-
tion by equal shares, we will follow this
method also. Under this approach each in-
surer contributes equal amounts untii it has
{b) That is Fire insurance for premises paid its applicable limit of insurance or none
rented to you or temporarily occupied of the loss remains, whichever comaes first.
by you with permissicn of the owner;

{a) That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work™;

If any of the other insurance does not permit
contribution by equal shares, we will contrib-

CG 00011001 @ 150 Properties inc., 2000




ATTACHMENT

REQUEST FOR EXEMPTION FROM PROVIDING AUTOMOBILE LIABILITY
COVERAGE

Garden Grove Tourism Promotion Corp.

Centractor/Consultant by the signature of its authorized representative hereunder
represents that all work performed under this contract does not require the
Contractor/Consultant, its employees, represeniatives, or agents, to drive to and from
the City of Garden Grove or engage in any driving related to the contractuat obligations.
However, if, at any time during the performance of the Work contemplated by the
Contract Documents, or arising out of the services provided, the Coniractor/Consultant,
its employees, representatives, or agents should need fo drive {0 and from the City of
Garden Grove or engage in any driving to meet the contractual obligations, the
Contractor will be responsible for notifying and providing the City/Agency/Sanitary
District with evidence satisfactory fo the City/Agency/Sanitary District that it has secured
automobile liability coverage satisfactory to the City/Agency/Sanitary District, prior {o any
such Consultant/Contractor, employee, representative or. agent, pe;’formmg any work
under the Contract Documents. ‘

I declare under penalty of perjury under the laws of the State of
California that the foregoing is true, complete, accurate and correct. I
also certify that I am auth rnzed to sign this form on behalf of and
bind &e G rove Fas /wrt.:.ﬂ-.. (T Nﬁrdinmmég;.x'

Company Name M
SIGNATURE OF AUTHORIZED PERSON:
PRINTED NAME OF AUTHORIZED PERSON: _" % /m

TITLE OR POSITION OF AUTHORIZED PERSON: N’Q:M
COMPANY. NAME: é’wcﬁw & oo L eDets e Frore ot Qr?am-qbﬁ@;
DATE: /{A}oﬁ/

NOTE: This form shall serve as a request for exemption from providing procf of

T Automobile Lianility Insltrande, Unless the approval signature froni the City of ‘Garden

Grove Risk Management Division is present below.

DO NOT FILL QUT THE BOTTOM PORTION OF THIS REQUEST
City/Agency/Sanitary District Use Only

] Denied

G}I Approved

RISK MANAGEMENT DIVISION SIGNATURE: o7 ¥_.{ Al AN, Qﬂﬁ,ﬂ
pateE: J7-1Y4 1 ' | | O/C//§

Revision B: 10/19/200%



ATTACHMENT
WORKERS' COMPENSATION CERTIFICATE FOR SOLE PROPRIETORS

Garden Grove Tourism Promotion Corp.

Contractor by the signature of its authorized representative hereunder represents that it
is & sole proprietorship and is not legally required to carry workers' compensation or
employers’ liability insurance as required undsr California law. However, if, at any time
during the performance of the Work contemplated by the Contract Documents, the
Contractor hires an employee or employees, the Contractor will provide the
City/Agency/Sanitary District with evidence satisfactory to the City/Agency/Sanitary
District that it has secured workers’ compensation and employers' liability insurance
satisfactory to the City/Agency/Sanitary District prior to any such empioyee performing
any work under the Contract Documents.

I declare under penalty of perjury under the laws of the State
California that the foregoing is true, compliete, accurate and correct. I
also certly that _1I_ am authorized to sign on behalf of and
bind(. G tore. (70 cispm Fropns ér— ,,—j,

Company Name
SIGNATURE CF AUTHORIZED PERSON: m
PRINTED NAME OF AUTHORIZED PERSON: /1M/M %?/ t'L
TITLE OR POSITION OF AUTHORIZED PERSON: Wf%l u
COMPANY NAVE Lmsrchs (G roire 1Po ripe. oo gr@m
DATE: ¢4 ﬁ%/ |

NOTE: This form shall serve as notification to the City of Garden Grove that Contractor
represents that it not legally required to have Workers Compensation or Employers’
Liability Insurance under California iaw.

- DO NOT.EILL.OUT THE BOTTOM.PORTION OF THIS REQUESTL.. - ... | .. ...

City/Agency/Sanitary District Uge Only

RISK MANAGEMENT DIVISION SIGNATURE: /N 2 2.3 s b/’)”)@ﬂf’,ﬁg
paTE: _J7-14-]]

Revision B: 10/19/2009



Zimbra http://zimbra/zimbra/h/ printmessage?id= 108468

Zimbra | heidij@ci.garden-grove.ca.us

4- Font Size -

From : Greg Blodgett Tue, Nov 29, 2011 05:59 PM
<gregl@ci.garden-grove.ca.us> =

Subject : <No Subject>

- To : Heidi Janz <heidij@ci.garden-
grove.ca.us>

Heidi

Regarding the City/ GGTID contact and provisions for insurance. 1
spoke with Kevin Kennedy from the Hyatt who is the lead
representative for the GGTID. He said the GGTID is a non profit
corporation that will contract out services for Marketing, Landscape
Service, and transportation. They do not have direct employees so
they do not need workers compensation Insurance, They will not be
driving so they don’t need auto insurance , and the reports they
produce will be for budgeting purposes based on actual TOT collected
by the City which is rebated to the GGTID, so they do not need liability
insurance.

Greg Blodgett

SR Project Manager
City of Garden Grove
Economic Development

1ofl , 12/14/2011 9:39 AM



Lic.# 0956795

PG, Box 4054 .
Fullertan, CA 92834-4054
TEL 714.577.5800

FAX 714.577.5512

October 27, 2011

Garden Grove Tourism Promotion
11999 Harbor Bhvd.
Garden Grove, CA 92840

Re: Commercial Package Policy
Policy #: 6805A894594-11

Dear Kevin:
By now you should have received your Commercial Package policy issued by Travelers

Insurance Co. from September 9, 2011 to September 8, 2012. The total annual premium is
$500.00. You will be billed directly by the company in installments.

Please be aware that it is your responsibility to read your policy
carefully to familiarize yourself with its terms, conditions, limitations
and exclusions. The insurance contract supersedes all the information
outiined below.

w1 Commercial Property

Premises# 1 Bldg# 1 Address: 11999 Harbor Blvd, Garden Grove CA 92840

$3,000 Business Personal Property
Included Business Income Coverage ~ Actual Loss Sustained

Coverage is provided on a special form basis. The two major exclusions are earthquake
and flood. All property losses will be subject to a deductible. The insurance provides
replacement cost protection subject to the loss settlement provisions contained in the
policy. Your plan has been issued with a coinsurance clause of 100%. This requires you to
carry insurance equal to at least that specified percentage of the value of the property. Ifa
loss oceurs, and it is determined that the amount of insurance carried is less than the
amount required, a penalty could be placed upon you to the degree that you are
underinsured.

Itis very important that you notify us immediately of any additions or deletions to your
property list. We are enclosing a Change Request form for use in notifying us.

“General Liability -~ 4 0

$4,000,000 General Aggregate Limit
4,000,000 Products & Completed Operations Aggregate Limit
2,000,000 Each Occurrence Limit



Page 2

2,000,000 Personal & Advertising Injury Limit (Libel, Stander, False Arrest, Wrongfut Entry)
300,000 Fire Damage, Any One Fire
5000 Medical Expense, Any One Person

Some BUT NOT ALL of the liability coverage exclusions are pollution, asbestos, sexual
action and communicable disease, professional services, lead paint, subsidence, assault
and battery, punitive damages, occupational disease and owned, non-owned and hired
automobite protection. It is possible that some of these coverages may be endorsed back
on to the policy for an additional premium or covered on a separate policy. Be sure to
confact me if you would like a quote on any of these excluded coverages,

NOTE: There is no coverage for Employment Practices Liability in this contract.

Enciosed, for convenience, is a Request for Certificate form should you need a
cerfificate to be sent to an interested party. Complete the form and return it to us. If
you rieed help completing the form, please feel free to call us for assistance.

As | mentioned earlier, please take some time to reviaw this policy to familiarize yourself
with the contract limits, exclusions and conditions. This is the most important time to do so,
as it is fresh in your mind and now is the time to determine if you have exactly what you
need.

I appreciate the opportunity to be of service to your firm and | want you to know that we wil]
service your policy with expertise and care.

Additionally, you may wish to consider having a single agency service all of your insurance
requirements. We at Fullerton Insurance Setvice are experis in all lines of insurance and
fave access to a large number of markets, we can save you valuable time in researching
and developing a comprehensive plan for all of your insurance needs. If you would like to
set up a meeting to discuss this further, or if you wish to obtain a quote on any of your other
Insurance, please call me at 1-800-540-2727. -

Since re!y,v/Q
S
e

Thomas V. Trenkmann
TT1/CH

Enclosures:
Billing Notice
Request for Ceriificate
Change Request form - Property
EPLI Notice
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AGREEMENT WITH THE GARDEN GROVE TOURISM PROMOTION
CORPORATION:  FOR MANAGEMENT AND ADMINISTRATION OF THE GARDEN
GROVE TOURIST IMPROVEMENT DISTRICT (F: 32.1)

Staff report dated September 27, 2011, was introduced.

It was moved by Council Member Broadwater, seconded by Council
Member Beard, and carried by unanimous vote that the Agreement by
and between the City of Garden Grove and the Garden Grove Tourism
Promotion Corporation (GGTPC), for management and administration
of the Garden Grove Tourism Improvement District (GGTID), be and
hereby is approved; and the City Manager is authorized to execute the
Agreement, including any modifications thereto, on behalf of the City.



CITY OF GARDEN GROVE

INTER-DEPARTMENT MEMORANDUM

To: Matthew J. Fertal From: Economic Development
Dept: City Manager

Subject: AGREEMENT BETWEEN THE CITY Date: September 27, 2011
- OF GARDEN GROVE AND THE
GARDEN GROVE TOURISM.
PROMOTION CORPORATION

OBJECTIVE
To receive City Council approval of an Agreement with the Garden Grove Tourism
Promotion Corporation for management and administration of the Garden Grove

Tourist Improvement District.

BACKGROUND

In 2010, at the request of the Garden Grove hotels along Harbor Boulevard, the City
Council established the Garden Grove Tourism Improvement District ("GGTID") to
fund collective tourism marketing efforts through the Anaheim/Orange County Visitors
and Convention Bureau (VCB) and other activities and improvements that promote
tourism in the GGTID area. The City began collecting assessments from the hotels
within the GGTID boundaries effective December 1, 2010.

On February 22, 2011, the City Council approved an Agreement with the VCB,
pursuant to which approximately 80 percent of the GGTID assessment revenue
collected is allocated to the VCB to fund collective tourism marketing efforts.

DISCUSSION

Ordinance No. 2782 provides that the GGTID be administered and managed by the
GGTPC. A formal Agreement is necessary to clearly define the roie and duties of the
GGTPC and to establish the parameters for its use of GGTID assessment revenues
transferred to it.

The proposed Agreement between the City and GGTPC is attached. Pertinent
provisions of the proposed Agreement include the following:

e The approximately 20 percent of the net GGTID assessment revenues not
otherwise allocated to the VCB will be allocated and transferred to the
GGTPC to use for funding GGTID improvements and activities.
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The GGTPC may only use these funds for GGTID purposes authorized by the City
Council in the annual report.
e The GGTPC is also reqguired to:

- Administer the day-to-day operations of the GGTID in consultation with
the City; and

- Oversee the implementation of the VCB Agreement in consultation with
the City.

° The City is entitled to up to three percent {3%) of the GGTID assessment
revenues to cover its actual administrative costs.

° The GGTPC is required to obtain insurance and to require all of its
subcontractors to procure insurance meeting certain minimum requirements
and naming the City as an additional insured.

® One ex-officio seat on the GGTPC Board of Directors will be reserved for a
City employee designated by the City Manager.

FINANCIAL IMPACT

It is not anticipated that the City will incur significant direct costs as a result of this
Agreement. It is estimated that the GGTID will produce approximately two million
one hundred thousand dollars ($2,100,000) annually for local tourism improvement
efforts. Pursuant to the proposed Agreement, approximately 20 percent of this, or
four hundred twenty thousand doliars ($420,000), will be allocated to the GGTPC for
funding GGTID improvements and activities and administration of the GGTID, Any
actual administrative costs incurred by the City in relation to this Agreement and the
GGTID will be reimbursed through assessment revenues, up to a maximum of three
percent (3%) of total assessments collected.

RECOMMENDATION

It is recommended that the City Council:

s Approve the attached Agreement between the City of Garden Grove and the
Garden Grove Tourism Promotion Corporation (GGTPC) for management and
administration of the Garden Grove Tourism Improvement District (GGTID).

« Authorize the City Manager to execute the Agreement, including any
modifications thereto, on behalf of the City.



AGREEMENT BETWEEN THE CITY
AND THE GARDEN GROVE TOURISM
PROMOTION CORPORATION
September 27, 2011

Page 3

%

REG BLODGETT
Senior Project Manager

Attachment: Agreement

mm{h:Staff/GBYGGTPC Agreement sr 092711vl.doc)

i

Recommended for Approval

UrEe

aithew Ferigl
City Manager




