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CITY OF GARDEN GROVE

GARDEN GROVE OFFICE OF THE CITY CLERK
Safequard all official records of the City. William J. Dalton
Conduct municipal efections and oversee legisiative administration. Mayor
Provide reliable, accurate, and timely information to the Steven R. Jones
City Council, staff, and the general public. Mayor Pro Tem
Dina Nguyen

Council Member

August 13, 2010 Bruce A. Broadwater

. Council Member

Andrew Do

) Council Member
Republic Waste Services of Southern California, LLC
dba: Garden Grove Disposal
1131 North Blue Gum Street
Anaheim, CA 92806

Attention: General Manager
Enclosed is the Agreement by and between the City of Garden Grove, the Garden
Grove Sanitary District, and Republic Waste Services of Southern California, LLC., to

provide solid waste collection services,

The Garden Grove City Council and Garden Grove Sanitary District Board approved
the Agreement on May 25, 2010.

Sincerely,

Kathleen Bailor, CMC

City Clerk
‘Utsa om0
By: eresa Pomeroy

Deputy City Clerk

Enclosure

c: Finance Department
-Finance Department/Purchasing
Public Works

11222 Acacia Parkway « P.0.Box 3070 « Garden Grove, CA 92842
(714) 741-5040 « Fax (714) 741-5205 » www.ci.garden-grove.ca.us
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AGREEMENT

This Agreement ("Agreement”) is entered into to be effective as of the 1* day of July,
2010, by and between'the City of Garden Grove, a municipal corporation (“City™), Garden
Grove Sanitary District, a subsidiary special district formed and existing pursuant to the Sanitary
District Act of 1923, California Health & Safety Code Section 6400, et seq. ("District") and,
Republic Waste Services of Southern California, LL.C, a Delaware Limited Liability Company
dba Garden Grove Disposal ("Republic") (collectively, the "Parties"} to provide an exclusive
franchise for Solid Waste Handling Services within the City. ‘-

RECITALS:

A, The Legislature of the State of California, by enactment of the California
Integrated Waste Management Act of 1989 ("AB 939"), has declared that it is in the public
interest to authorize and require local agencies to make adequate provision for the disposal of all

~Solid Waste within their jurisdictions.

'B. For purposes of this Agreement and the convenience of all persons, the term
“City” shall mean either or both the City of Garden Grove and/or the Garden Grove Sanitary
District. District, being a subsidiary district as defined in Government Code Section 56078, is
governed by City’s City Council as the ex officio Board of Directors of District. The terms
“City” and “City Council” when used herein singularly shall refer to the powers, rights, duties or
actions of both City and District, unless the conient indicates otherwise. When both agencies are
listed, e.g., “City and/or District”, there is no legal distinction intended from the use of the term
“City” alone. They are so phrased solely for emphasis.

C. Pursuant to California Public Resources Code Section 40059(a)(1), the City
Council of the City has determined that the public health, safety and welfare require that an
exclusive franchise agreement be awarded to a qualified solid waste enterprise for Solid Waste
Handling Services within the City and District Limits.

D. sttnct acting as a subsidiary district of City, previously entered into a Second
Updated and Restated Franchise Agreement for the provision of solid waste handling services,
with Garden Grove Disposal, a Division of Taormina Industries, LLC, on November 30, 1999
(the “Prior Agreement”). It is the intent of the Parties by entering into this Agreement to
supersede the Prior Agreement, except with respect to certain continuing obligations as more

specifically set forth herein.

E, It is the intent of the Parties that Republic, and not City or District, shall be solely
responsible for establishing and collecting all charges for Solid Waste Handling Services
provided by Republic pursuant to this Agreement.

F. City, District and Republic are mindful of the provisions of the Federal and State
of California laws goveming the safe collection, transport, recycling, and disposal of Solid
Waste, including the California Integrated Waste Management Act of 1989, commonly referred
to as AB 939 (California Public Resources Code Sections 40000, et seq.), the Resource
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Conservation and Recovery Act of 1976 also known as the Solid ‘Waste Disposal Act (42 USCA
Section 6901 et seq.) ("RCRA"), ‘and the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 USC Section 9601 et seq.) ("CERCLA"). City and
Republic desire to leave no doubts as to their ‘tespective Toles, and to memorialize that by
entering into this Agreement, City is not thereby becoming an "arranger” or a "generator” as
those terms are used in CERCLA, and that it is Republic, not City, who is "arranging for" the
collection, transport for disposal, composting, and recycling of municipal Solid Waste in the City

. which may contain Hazardous Contaminants. City and Republic understand and agree that it-is
Republic, and not City, who will arrange to collect Solid Waste, that City has not, and, by this
Agreement does not, instruct Republic on its collection methods, nor supervise the collection
process, nor do the Parties intend to place title to such Solid Waste in City, but rather intend that

~ whatever, if any, title in and to such Solid Waste that otherwise might exist in or with City in the
absence of this Agreement is hereby transferred to Republic, and further that if Republic gains
title to such Solid Waste it is by operation of law and agreement with its Customers and 1s not
the result of this Agreement. By enteting this Agreement City and Republic further desire to
confirm that Republic has agreed to indemnify the City in connection with any claims relating to
the inadvertent or intentional collection, transportation and/or disposal of Hazardous

Contaminants as defined in -Section 222 that may occur in connection with Republic's
performance under this Agreement. '

G. Republic has agreed, as part of this Agreement, to provide such services as are
necessary or desirable to ensure City complies with the requirements of AB 939.

H. City desires, among other things, to ensure adequate landfills remain available to
meet the public's need for the safe handling and disposal of Solid Waste, and further desires to
ensure its citizens do not incur undue costs in safely disposing of Solid Waste they generate, and

- "has thus entered into the County Agreement. Republic has agreed, as part of this Agreement, to
provide such services and take such actions as are necessary or desirable to ensure City complies
with its obligations pursuant to the County Agreement.

»

COVENANTS:

Based upon the foregoing Recitals and for gbod and valuable consideration, the receipt
and sufficiency of which is acknowledged by each of the Partics, City and Republic hereby agree
as follows: ' ' : :

SECTION 1. RECITALS | ‘ -
'The Parties acknowledge the above recitals are true and correct and incorporate them
herein as if they were fully restated, : '

SECTION 2. DEFINITIONS

Whenever any term used in this Agreement has been defined by the California Public
Resources Code, the definition of such term set forth therein shall apply unless the term is
otherwise defined in this Agreement, -

-

-

710089.1 . b




21 AB939

“"AB .939" shall-mean the California Integrated Waste Management Act of 1989, currently
codified as California Public Resources Code Section 40000 et seq., as it may be amended from
Ltime to time. : ’

2.2 Affiliate

"Affiliate” means a business in which Republic owns a direct or indirect ownership interest, a
" business (including corporations, limited and general partnerships and sole proprietorships)
which has a direct or indirect ownership interest in Republic and/or a business which is also
owned, controlled or managed by any business or individual which has a direct or indirect
ownership interest in Republic. For purposes of determining whether an indirect ownership
interest exists, the constructive ownership provisions of Section 318(a) of the Internal Revenue
Code of 1986, as in effect on the date of this Agreement, shall apply; provided, however, that {)
"ten percent {10%)" shall be substituted for "fifty percent (50%)" in Section 318(a)(2)(C) and in
Section 318(a)(3)(C} thereof; and (ii) Section 318(a}(5)(C) shall be disregarded. For purposes of
determining ownership under this paragraph and constructive or indirect ownership under
Section 318(a), ownership interest of less than ten percent (10%) shall be disregarded and
percentage interests shall be determined on the basis of the percentage of voting interest or value
) which the ownership interest represents, whichever is greater.

23 Animal Waste

"Animal Waste" shall mean animal carcasses, dead animals, and/or parts or portions of
dead animals. Animal Waste shgll not include manure., -«

24  Bins ;

"Bins" shall mean a metal Container, including dﬁmpsters, compactors, and any similar
such devices with a capacity of under ten (10) cubic yards.

-

2.5  Bulky Items _ 4

"Bulky Items" means Solid Waste that cannot and/or would not typically be
accommodated within .a Cart including  specifically:  furniture (including chairs, sofas,
matiresses, and rugs); appliances (including refrigerators with and without Freon, ranges,
washers, dryers, water heaters, dishwashers, plumbing, small household appliances and other
similar items, commonly known as "white goods”); Residential wastes (including wood waste,
tree branches, scrap wood, in the aggregate not exceeding one cubic yard per Collection); and -
clothing. For purposes of this Agreement, and notwithstanding any provision hereof to the
contrary, Bulky Items shall specifically include items commonly known in the waste industry as
"brown goods," "e-waste" and ‘_'universal-Waste" {(including, without limitation all types of
electronic waste, ~ stereos, televisions, computers and monitors, cellular -phones, VCRs,
microwaves and other similar type of equipment and products). ‘Bulky Items do not include car
bodies, Construction and Demolition Debris or (with the exception of appliances/white goods
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described above) items that cannot reasonably be moved with equipment of the type which,
pursuant to industry standards would normally be carried in a truck Collecting Bulky Items. In
the event a question arises as to whether a specific item, or ‘category of items meets the definition
of Bulky Items, City shall be responsible-to determine whether said definition shall apply, which
determination shall be final and binding on the Parties. , -

26 CalRecycle

“CalRecycle” .means the State of California Department of Resources Recycling and
Recovery, -the department within the State Natural Resources Agency responsible for the
administeation of the Integrated Waste Management Act of 1989, California Public Resources
Code Section 40000 et seq.(“Act”), or any successor department or agency created or designated
for such purpose. Pursuant 1o the Act, the term “Board” when used thercin means CalRecycle or
the Director of CalRecyle, as appropriate.

27 Cart
_ "Caﬂ" means a plastic Container with a hinged lid and wheels serviced by an automated
. or semi-automated process, as opposed to a manual process of lifting and dumping.

28" CityLimits

- ' "City Limits" and “District Limits” shall mean the territorial boundaries of the City and
' the District, respectively, together with all amendments and changes thereto, which boundaries
are depicted on maps, incorporated herein by reference, that are kept on file in the office of the
. City Clerk of the City of Garden Grove, and which are from time to time amended to reflect
changes. '

29  City Manager
"City Manager" shall mean the Cily Manager of the City of Garden Grove or his or her

designee. The City Manager is, by adsptcd regulations of the District’s Board of Directors, the
General Manager of the District. :

2.10 Collect/Collection ! .

"Collect® or "Collection” shall mean to take physical possession of, transport, and remove
Solid Waste from a premises. '

2.11 . Commercial Premises o

"Commercial Premises” mieans Premises upon which business activity is conducted,
including but not limited to retail sales, services, wholesale operations, manufacturing and
industrial operations and Multi-Family Residential Facilities (“MFRF™) as defined in Section
2.26, bt excluding Residential Premises upon which business activities are conducted when
such activities are permitted under applicable zoning regulations and are not the primary use of

§

. 4 _
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the property. Notwithstaxﬁding any provision to the contrary herein, in _the'Munjcipal'Code, or
otherwise, for purposes of this Agreement, Premises upon which MFRFs, hotels and motels are
operated, shall be deemed to be Commercial Premises.

2,12 Containér .

- ;'Containcr" means any and all types of Solid Wasté receptacles, including Carts and Bins
and Rolloff Boxes. 0

- 2.13 County Agreement

"County Agreement” shall mean that certain waste disposal agreement, as the same may

be amended from time to time, entered into among various Orange County cities, including

_ specifically the City of Garden Grove andfor Garden Grove Sanitary District, and the County of

Orange relating to the use of County landfills for the disposal of Solid Waste collected in such
cities, and which is on file in the office of City's City Clerk.

2.14 Customer

: "Customer" shall mean any person receiving Solid Waste Handling Services from
Republic within the Franchise Area. : '

2.15 Dwelling Unit

"Dwelling Unit" shall mean a residential”structure containing one or more habitable
rooms, having one and only one kitchen, and arranged for or occupied by one or more persons
living as a houschold unit with common access (o all living, eating-and food preparation areas.

4

2.16  Effective Date

"Effective Date" shall mean July 1, 2010.

2.17 Environmental Laws

“Environmental Taws" means all federal and state statutes, county, local and City
ordinances concerning public health, safety and the environment including, by way of example
and not limitation, the Comprehensive Environmental Response, Compensation and Liability Act
of 1980, 42 USC §9601 et seq.; the Resource Conservation and Recovery Act, 42 USC §6901 et
seq.; the Federal Clean Water Act, 33 USC §1251 et seq.; the Federal Clean Air Act, 42 USC
§7401 et seq.; the Toxic Substances Control Act, 15 USC §2601 et seq.; the Occupational Safety
and Health Act, 29 USC §651 et seq.; the California Hazardous Waste Control Act, California
Health and Safety Code §25100 et seq.; the Carpenter-Presley-Tanner Hazardous Substance
Account Act, California Health and Safety Code §25300 et seq.; the Porter-Cologne Water
Quality Control Act, California Water Code §13000 et seq.; the Safe Drinking Water and Toxic

. Enforcement Act, California Health and Safety Code §25249.5 et seq.; as currently in force or as .
hereafter amended, and al} rules and regulations promulgated thereunder.
!'5 .
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2.18 Franchise Arca

"Franchise Area” shall mean all Premises within the City and/or District Limits,
including Premises which may be annexed and thereby added to the City and/or District Limits
following the Effective Date.

2.19  Franchise Fee

"Franchise Fee" shall mean the franchise fee set forth and more fully defined in Section
11.3 hereof. : '
i.
2.20 Green Waste
P
“Green Waste” shall mean organic waste generated from any landscape, including but not
limited to: grass clippings, leaves, prunings, tree trimmings, weeds, branches and brush collected

pursuant to this Agreement in sizes that can be placed in Green Waste Containers.

221 Gross Receipts

"Gross Receipts" shall mean and include all monies, fees, charges, consideration, and
revenue received or imputed to Republic and/or any Affiliate of Republic, in connection with,
arising from, or in any way attributable to the Solid Waste Handling Services carried out by or
on behalf of Republic pursuant to this Agreement. Gross Receipts includes, without limitation,
all Customer charges imposed and collected for Solid Waste Handling Services, other_ fees
imposed and collected by Republic pursuant to this Agreement and fees imposed and collected in
connection with Temporary- Services. In calculating the total amount of Gross Receipls no
deductions or subtractions of any kind shall be made, such as Franchise Fees, other payments
made by Republic to City pursuant to this Agreement, fines, penalties, claims, settlements,
judgments or any other cost of doing business. If an administrative fee (an “AB 939 Fee”) is
established by City and collected by Republic pursuant to Public Resources Code Sections
41901-02 and notwithstanding anything in this Section to the contrary, for purposes of
calculating Franchise Fees due to City by Republic, Gross Receipts shall be deemed to not
include an amount equal to AB 939 Fees collécted by Republic and paid to City.
Notwithstanding the foregoing, revenue received from the sale of Recyclables shall be excluded
from Gross Receipts, but shall be subject to the provisions of Section 11.5 hereof.

2.22  Hazardous Contaminant

. For purposes of this Agreement, the term “Hazardous Contaminant” shall mean any
"Hazardous Material," as that term is defined under California Health & Safety Code Section
25501(0); any "Hazardous Substance," as that term is defined herein or under California Health
& Safety Code Sections 25281(h), 25501(p), 25501.1 and under Title 42, Section 6901(14) of the
United States Code; any "Hazardous Waste," as that term is defined herein and under Title 42,
Section 6903(5) of the United States Code and under California Health & Safety Code Section
25501(q); any chemical which the Governor has identified as a chemical known to the State to

6
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cause cancer or reproductive toxicity pursuant to California Health & Safety Code Section
25249.8; any crude oil or refined or unrefined petroleum product or any fraction or derivative
thereof; and any asbestos or asbestos-containing material. The term “Hazardous Contaminant” .
shall also include materials identified in any and all amendments to the above-referenced
statutory and regulatory provisions made before or after the date of execution of this Agreement.

2.23 . Hazardous Substance . ' oy

"Hazardous Substance” shall mean any of the following: (a) any substances defined,
‘regulated or listed (directly or by reference) as "Hazardous Substances,” "hazardous materials," -
"Hazardous Wastes," "toxic waste," "pollutant” or "toxic substances" or similarly identified as
hazardous to human health or the environment, in or pursuant to (i} the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, .42 USC §9601 et .
seq.(CERCLAY); (ii) the Hazardous Materials Transportation Act, 49 USC §5101, et seq.; (ii1) the
Resource Conservation and Recovery Act, 42 USC §6901 et seq.; (iv) the Clean Water Act, 33
USC §1251 et seq.: (v) California Health and Safety Code §§25115-25117, 252498, 25281, and
* 25316; (vi) the Clean Air Act, 42 USC §7401 et seq.; and (vii) California Water Code §13050;
(b) any substances’ identified in any and all amendments, rules or- regulations promulgated
thereunder to such enumerated statutes or-acts currently existing or hereafter enacted; and (c) any
other hazardous or toxic substance, material, chemical, waste or pollutant identified as hazardous
or toxic ‘or regulated under any other applicable federal, state or local laws or regulations,
including any of the Environmental Laws, currently existing or hereinafter enacted, including,
without limitation, friable asbestos, polychlorinated biphenyl's ("PCBs"), petroleum, natural gas
and synthetic fuel products, and by-products. ” )

2.24 Hazardous Waste

. "Hazardous Waste" means all substances defined as Hazardous Waste, acutely Hazardous
Waste, or extremely Hazardous Waste by the State of California in Health and Safety Code, Div.
20, Chap. 6.5 including but not limited to §25110.02, §25115, and §25117 .0or in the future
amendments to or recodifications of such statutes or identified and listed as Hazardous Waste by
the US Environmental Protection Agency (EPA), pursuant to the Federal Resource Conservation
and Recovery Act (42 USC §6901 et seq.) (RCRA), all future amendments thereto, and all rules -
and regulations promulgated thereunder. -

2.25  Multi-Family Dwelling

. “Muti-Family Dwelling” means any building or lot containing more than one Dwelling
Unit at which Republic determines (and City/District agrees) that each unit can receive Solid
Waste Handling Services through the use of standard Carts. For purposes of this Agreement
cach unit shall be deemed to be a Single Family Dwelling as defined in Section 2.34.

2.26 Multi-Family Residential Facility

"Multi-Family Residential Facility (MFRE”)" means any building or lot containing more
. . than one Dwelling Unit at which Republic determines (and City/District agrees) the Dwelling

710089.1




.
+

Units must receive Solid Waste Handling Services through the use of shared Bins, since they are
not reasonably able to store Carts or otherwise receive individualized Solid Waste Handling
Service through the use of the automated Collection system utilizing Carts contemplated by this
Agreement for Single Family Dwellings and Multi-Family Dwellings. Any ambiguity as to
whether a Customer's Premises qualifies for purposes of this Agreement as a Single Family
Dwelling, Multi-Family Dwelling or MFRF shall be resolved by the City Manager whose
decision shall be final. For purposes of this Agreement, service received by MFRFs shall be
deemed to be a commercial account. : ' *

227 Municipal Code N . | R

"Municipal Code" shall mean City's Municipal Code of Ordinances, the District’s Code
of Regulations, and all uncodified ordinances duly adopted by City, and as amended from time to
time. . .

228 Person - ' '

"Person” shall mean any individual, firm, association, organization, partnership,
corporation, business trust, joint venture, the United States, the State of California, the County of
Orange, towns, cities, and special purpose districts, )

2.29 Premises

"Premises” shall mean any land, building, and/or structure within the City and/or District
limits where Solid Waste is generated or accumulated. -

230 Recycle or Recycling
*
“Recycle” or “Recycling” shall mean the process of collecting, sorting, cleaning, treating
and reconstituting materals that would otherwise become solid waste and returning these
materials to the -economic mainstream in the form of taw materials for new, reused or
reconstituted products which meet the quality standards used in the marketplace.

+ . v

2.31 Recyclable Maferial

"Recyclable Material” or "Recyclables” shall mean that Solid Waste discarded within the
Franchise Area which is capable of being recycled. i y

2.32 Residential Premises

»

"Residential Premises” shall mean all premises upon which Dwelling Units exist.
Notwithstanding any provision to the contrary herein, in the Municipal Code, or otherwise, for
purposes of this Agreement, Premises upon which MFRFs, hotels and motels are operated shall
be deemed to be Commercial Premises. ' S
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233  Rolloff Box | S

"Rolloff Box" means Solid Waste Collection Containers of fen {10) cubic yards or larger,
including compactors.

2.34  Single Family Dwelling .

- "Single Family Dwelling" means a building or lot containing one Dwelling Unit, and for
~purposes of this Agreement includes buildings and lots with more than one Dwelling Unit where .
such Dwelling Units are determined by Republic (and City/District agrees) to be reasonably able
to store Carts or otherwise recéive individualized Solid Waste Handling Service by the
automated Collection system process utilizing Carts contemplated herein. "Any ambipuity as to

. whether a Customer's Premises qualifies as a Single Family Dwelling or Multi-Family
Residential Facility shall be resolved by City. ' :

235 Solid Waste

"Solid Waste" shall mean and include all discarded putrescible and nonputrescible solid,
. sernisolid, and liquid wastes, including garbage, trash, refuse, rubbish, construction waste,
industrial waste, commercial Solid Waste, Bulky Items, and any other discarded solid, semisolid,
and liquid waste permitted to be disposed of at a Class 11T landfill and which are included within
the definition of "Nonhazardous Solid Waste" set forth in the California Code of Regulations, as
it may be amended from time to time. Solid Waste does not include hazardous (Class I) waste,
low-level radioactive waste, untreated medical waste, or Special Wastes as defined hercin.

236 Solid Waste Handling Services = = | ' , .

+

"Solid Waste Handling Services" means the Collection, transfer, transport, recyclir;g,
processing, and disposal of Solid Waste.

'

2.37 Special Wastes _

"Special Wastes" shall mean wastes other than Solid Waste including scwage sludge
(biosolids), industrial sludge, asbestos, auto bodies, tires, used motor oil, Hazardous
Contaminants, Animal Waste, explosive substances, radioactive materials, and other materials
which may not be disposed of at a Class II landfill or which require special handling. It shall
also mean and include universal waste (or U-Waste), which are those wastes listed in Section
66261.9 of Division 4.5, Title 22, California Code of Regulations.

-

2.38 Temporary Service

7 “Temporary Service” shall mean Solid Waste Handling Services provided by Republic on
an as-needed and temporary basis to any Prémises within the City and/or District in ¢onjunction
with construction, demolition, cleanup or other projects, and by use of temporarily placed Bins
or Rolloff Boxes. -

¥
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2.39 Term

+ "Term" shall have the meaning ascribed in Section 6 of this Agreement.

SECTION 3. GRANT OF EXCLUSIVE FRANCHISE FOR SOLID WASTE
' HANDLING SERVICES FROM ALL RESIDENTIAL AND
COMMERCIAL PREMISES, AND FOR PROVIDING SOLID

WASTE HANDLING SERVICE '

3.1 - Scope of Franchise

Except as hereinafter expressly set forth, City and District hereby grant to Republic and
* Republic hereby accepts from City and District, for the Term hereof, the exclusive contract,
right, and privilege of franchise to Collect, transport, and dispose of all Solid Waste gencrated or
accumulated within the Franchise Area from Single and Multi-Famity Dwellings, Multi-Family
Residential Facilities, commercial and industrial premises and facilities. The exclusive
franchise, right and privilege to provide Solid Waste Handling Services within City and District
Limits, granted to Republic by this Agrcement shall be interpreted to be consistent with all
applicable state and federal laws, now in effect and adopted during the term of this Agreement,
and the scope of this Agreement shall be limited by all applicable current and developing laws
and regulations. In the event that future interpretations of current law or future enactments limit
the ability of City to lawfully grant to Republic a franchise for the scope of services as
specifically set forth herein, Republic agrees that the scope of this Agreement will be limited to
those services and materials which may be lawfully provided, and that City shall not be
responsible for any lost profits claimed by Republic as a result thereof.

32 Matters Excluded from Scope of Franchise:

' 'Notwithstanding any other provisions set forth in this Agreement to the contrary, the
exclusive franchise granted herein shall exclude the Collection, transportation, recycling, and
disposal of: ) '

(A) any Solid Waste otherwise within the scope of this Agreement which is
transported by a Self Hauler as that term is used in the Municipal Code,-or any other City
ordinance, resolution, regulation or policy, as such may be adopted or amended from time to
time; '

(B) any Recyclable Material sold or donated by the person or entity that generated
~ such Recyclable Material (the "Generator") to any person or entity other than Republic;
provided, however, to the extent permitted by law, if the Generator is required to pay monetary
or non-monetary consideration for the Collection, transportation, transfer, or processing of
Recyclable Material to any person or entity other than Republic, and the Generator Teceives a
reduction or discount in price (or in other terms of the consideration the Generator is required to
pay), such sale or donation shall not qualify under this exemption; :

10
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(C)  any Solid Waste otherwise within the scope of this Agreement which is Collected
or transported to a disposal or recycling facility by City employees in the course and scope of
their employment with City; - : - '

(D) the Collection, transportation, or disposal of any Hazardous Contaminant,
Substance or Waste as defined herein; Universal Waste; E-Waste; biohazardous waste; untreated
medical waste; infectious waste; Animal Waste; used cooking fats, oils, grease and similar
waste; or other materials which do not constitute Solid Waste by the person or entity that
generated such Wastes (the “Generator™);

(E)  the Collection, transportation, and disposal of Construction and Demolition Waste
by a construction contractor, handyman, repairman, or other similar service provider, using its
own eguipment, as an incidental part of the services provided to its Customers, rather than as a
hauling service, provided that such waste is not Collected or transported by a third party hired for
the primary purpose of Collecting and transporting said materials;

(F)  the Collection, transportation, and disposal of Green Waste and related Sohd

Waste by a gardener, or landscaper, as an incidental part of the gardening or landscaping services

provided to its customers, rather than as a hauling service, provided, that such Solid Waste is not

“collected or transported by a third party hired for the primary purpose of Collecting and
transporting said materials;

{G)  Solid Waste Handling Services provided by any Person having a legal right to
continue doing so, pursuant to Public Resources Code Section 49520, et. seq., or otherwise, as
long as and to the extent such legal right continues to exist; except that to the degree any territory
in which Republic has a franchise granted by another governmental entity is annexed into City or
District during the Term, Republic agrees the provisions of this Agreement shall apply to such
territory and further-acknowledges that this Agrecment constitutes any notice required by the
Public Resources Code in connection therewith.

SECTION 4. ENFORCEMENT OF EXCLUSIVITY

Republic shall be responsible for enforcing the exclusivity of this Agreement. City shall
reasonably assist Republic in its efforts to enforce the exclusivity hereof. In addition, City shall
adopt such ordinances or other regulations as it deems to be necessary or desirable to protect the
exclusive rights granted herein. City shall have the right, but not the obligation, to enforce the
exclusivity hereof, including by instituting appropriate legal proceedings, and/or to request that
Republic do so. Republic shall have an affirmative obligation to enforce such exclusivity
provisions when requested to do so by City. Republic shall reimburse City for its reasonable
legal costs, extraordinary administrative costs (including staff time), or other expenses incurred
in connection with City's actions to cither enforce the exclusivity hereof, or to assist Republic in
doing so. .

11
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SECTION 5. ACCEPTANCE OF AGREEMENT; WAIVER OF TERMS
4

Republic agrees to be bound by and comply with all the requirements of this Agreement.
Republic waives Republic's right to change the terms of this Agreement under Federal, State, or
" local law, or administrative regulation. Republic waives any right or claim to serve the City and
District or afy part of the City and District under any prior grant of franchise, contract, license,
or permit issued or granted by any governmental entity including any right under Section 49520
of the Public Resources Code. Additionally, by and upon the execution of this Agreement,
Republic agrees to the termination of the Prior Agreement as of the Effective Date, agrees to
waive any and all rights under the Prior Agreement, and agrees to release and hold the City and
District harmless from any of the City's or District’s obligations thereunder (excepting, however,
the right to compensation accrued and unpaid for services provided prior to the Effective Date);
provided, however, nothing contained in this provision is intended to or shall relieve Republic
from any obligation existing under the Prior Agreement pertaining to insurance, indemnification,
or other legal obligations to City and District or Customers (as opposed to obligations to provide .
service pursuant to.the terms thereof), or from any obligation set forth in the Prior Agreement
which are called out as surviving the termination thereof, and all such obligations, including
specifically those indemnification obligations relating to Environmental Laws, general liability,
and AB 939 shall survive the termination of the Prior Agreement.

SECTION 6. TERM

The term of this Agreement (the "Term") shall be for the period of time commencing on
July 1, 2010, and ending at midnight on June 30, 2024, unless this Agreement is terminated
sooner pursuant to Section 18 hereof, or otherwise.

SECTION 7. CONDITIONS TO EFFECTIVENESS dF AGREEMENT
The satisfaction of each and all of the conditions set out below, each of which may be

waived in whole or in part by City in writing, is'a condition precedent to the effectiveness of this
Agreement, and a condition of Republic's continued right to the benefits conveyed herein:

7.1 Accuracy of Representation

All representations and warranties made by Republic and set forth in this Agreement
shall be accurate, true, and correct on and as of the Effective Date of this Agreement.

- 7.2 Absence of Litigation

* &

There shall be no litigation pending in' any court challenging the award of this Franchise
to Republic or the execution of this Agreement or seeking to restrain or enjoin its performance.

12
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7.3 Furnishing of Insurance, Bond, Letter of Credit, and Corporate Guarantee

Republic shall have furnished evidence of the insurance and Surety required by Sections
14 and 15 hereof, and shall comply with all ongoing requirements re[atmg thereto, and shall
provide the Corporate Guarantee required by Section 30.9 hercof,

7.4 Effectweness of City Council/District Board of Directors Actions

City's and D1str1ct s Resolutions approving this Agreement sha]l become effective
pursuant to California law.

7.5 Payment of Fees and Costs

chublic shall have made payment to City of all fees, costs and other payments due as of
the Effective Date as more fully set forth in Section.11.

SECTION 8. SOLID WASTE HANDLING SERVICES PROVIDED BY
REPUBLIC

8.1 (General

8.1.1 Eg. uipment L

Republic shall furnish all labor, supervision, materials, supplies, and equipment necessary
to prov1de for all services required by the terms of this Agreement.

' 8.1.2 Performance Standards

Republic shall perform Solid Waste Handling Services as required hereunder in a
" workmanlike manner consistent with good housekeeping standards and all relevant provisions of
the Municipal Code and District’s Regulations. Republic's equipment shall be maintained so as
to both: (1) meet the highest industry standards with regards to efforts to prevent liquid from
leaking and to the degree possible be "watertight" and "leak-proof” and, (2) at all times comply
with the provisions of all laws and regulations, including any applicable‘National Pollution
Discharge Elimination Systems ("NPDES") permit, with regards to leaking of materials.
Republic shall immediately clean up any spills from its equipment of which it becomes or is
made aware. " '

8.1.3 Noise and Disruption

Repubhc shall perfonn Solid Waste ‘Handling Services as required hereunder in such a
manner as to minimize noise and other disruptive impacts including, without limitation, those
upon traffic. Republic shall use its best efforts to coordinate its Collection schedules such that
street sweeping on any given street shall occur the business day followmg Collection of Solid
Waste by Republic.
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8.1.4 Collection Times

Republic shall not commence Solid Waste Handling Services for Customcrs at
Commercial Premises until 6:00 am. and for Customers at Residential Premises until 7:00 a.m.,
nor shall such activities occur after 8:00 p.m. for Customers at Commercial Premises and 7:00
p.m. for Customers at Residential Premises. The City Manager may require Republic to comply
with time frames applicable to Residential Premises in connection with Solid Waste Handling
Services for Customers at Commercial Premises whose premises are in close proximity to
Residential Premises. Solid Waste Handling Services at Residential Premises shall not occur on
Saturdays; excepting Temporary Bin Services and Collection occutring on Saturdays following
such holidays as may be approved by the City Manager. *No Solid Waste Handling Services
shall occur on Sundays at Residential Premises, except in exceptional circumstances for which
specific approval is given by the City. Manager. Solid Waste Handling Services may occur at
Commercial Premises on Sundays; provided, however, no such service shall occur on Sundays in
connection with any Premises at which the City Manager determines such service would be
contrary to the public interest.

8.1.5 Collection Schedule .

Republic shall establish Collection routes and a Collection schedule which shall be
approved by the City Manager such that Customers at all Residential and Commercial Premises
within the City will have not less than one established Collection day each week. Republic shall
provide notice fo each Customer of its established Collection day(s), and shall provide at least
one week's noticc to Customers of any change in their established Collection day(s).
Notwithstanding any provision herein to the contrary, should any established Collection date fall
o a legal holiday, or on any other holiday which is observed by either a landfill or other lawful
disposal site to which Solid Waste is taken for disposal, or a recycling facility to which
Recyclable Material is taken, Republic shall provide for Collection one (1) day later during the
" pick-up week, and the regular pick-up schedule shall be resumed the following week. A pick-up

“week shall be defined as Monday through Saturday. Republic may not change its established
Collection schedules without obtaining the prior written consent of the City Manager.

8.1.6 Commingling of Routes

Republic shall not, during its Collection process, commingle Solid Waste Collected
hereunder with Sohd Waste Collected in any other city or any umncorporated area, or on behalf
of any other entity operating or existing within City or District Limits that is not subject to this
Agreement, and is specifically prohibited from combining Collection routes related to services
provided pursuaitt to thi§ Agreement with Collection routes for other jurisdictions it may service.

In the event at some future date during the term of this Agreement, City either constructs,
owns and operates a Solid Waste transfer station or grants approvals to Republic for it to develop
and operate a-transfer station within the City Limits, then any Solid Waste brought to said
transfer station by Republic for handling shall be exempt from this Section.
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8.1.7 chlacemeqt of Containers

¥

_*Republic shall, whenever possible, place Carts in the street gutter, adjacent to the curb
upon completing Collection. Republic shall replace all Bins in the location upon the property of
each Customer utilizing Bins designated for storage of Bins, and shall secure gates, doors, and/or
enclosures when applicable. |

L ]

8.1.8 Republic's Containers

(A)  Republic's Containers shall meet the minimum standards set forth on the attached
Exhibit B. °, ' _
. (B) Republic shall be responsible to maintain and replace, as necessary, all of its

- Containers. _ .

(C)  All Republic's Containers shall be maintained by Republic in good repair, and any
question as to the meaning of this standard shall be resolved by the City Manager.

< {D) All Carts shall l;e maintained by Re[;ublic in a watertight condition, as shall all
Bins which are used primarily for the disposal of Solid Waste containing liquids.

(E) Republic shall replace any damaged Carts at no charge to Cusiomers, provided,
however, Republic shall be entitled to charge Customers for the replacement of any Cart that has
been damaged by a Customer, ordinary wear and tear excepted. Any such charge shall not
exceed Republic’s actual and reasonable costs, which shall be subject to the City Manager’s
verification and approval of compliance with the terms of this Agreement.

(F)  Republic shall replace any lost or &tolen Carts within three business days, at no
cost to Customers. Republic shall only be obligated to replace a lost or stolen Cart for a
Customer at no charge two times during the Term hereof. For each replacement of a lost or
stolen Cart thereafter, Republic shail be entitled to charge Customers an amount which shall not
. exceed Republic’s actual and reasonable costs, and which shall be subject to-the City Manager’s
verification and approval of compliance with the terms of this Agreement.
¥

(G) Republic shall, at Customer's request once annually, refurbish, replace, and steam
clean as necessary all Bins and Rolloff Boxes at no charge to Commercial Customers; provided,
however, City may require the steam cleaning or replacement of Bins utilized at restaurants, bars
and grocery stores/markets more frequently if it determines such action is needed to protect

- public health and safety. Additional steam cleaning shall be provided to any Customers who
request it at a charge not to exceed the maximum rate set forth :in Exhibit A hereto, or
alternatively Republic shall provide a replacement Bin/Rolloff Box to Commercial Customers at
no charge. ' T : '

(H) Republic shall remove any graffiti that appears on its Containers within twenty-
four (24) hours after becoming aware of it. .

F ] « x
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(D  Ali Bins and Rolloff Boxes shall be kept freshly painted in a uniform fashion and
shall be identified with Republic's name and phone number in letters not less than three inches
high on its exterior so as to be visible when the Container is placed for use. '

() Ata Commercial Customer's request, Republic shall provide Bins with locking
_ lids and locks and may charge rates to Commercial Customers for locking Bins which do not
exceed the maximum rates set forth on Exhibit A.

8.1.9 Missed Pick-ups

In case of a missed pick-up called in by a Customer, R.epub]ic shall Collect Solid Waste

" and Recyclable Material from such Customer no later than the next day of the pick-up week,

following the date of the call. "Records of the addresses of all missed pick-ups shall be
maintained by Republic, and shall be reported to City upon request.: If Republic demonstrates to
the satisfaction of the City Manager a pattern of ongoing late "set-outs” by a given Customer,
missed pick-ups resulting from late set-outs by that Customer shall not be counted as missed
pick-ups in evaluating Republic's performance hereunder.

L )

8.1.10 Record of Non-collection

As more fully set forth hercin, Republic shall Collect all Solid Wa:slie placed for

.Collection by Customers, excepting materials that are specifically called out herein (such es -

Hazardous Contaminants). Whenever Republic determines not to Collect any Solid Waste
deposited for Collection, Republic shall leave a tag at least 2" by 6" in size, indicating the reason
for Republic's refusal to do so. This information may be either handwritten or left by means of a
check system (i.e., checking off boxes on a preprinted form). The tag shall provide Republic's
business name and its local telephone number and shall be securely fastened to the Container or
the article refused. Republic shall maintain a record of all such taggings at its place of business.
Such record shall contain the date of such notice, street address, reason for non-collection, and a
summary of any communications between Republic and the Customer involved. Such record

shall be retained, either in the form of the original document or by electronic storage, so that it

may be conveniently inEpegted by representatives of City upon request.
8.2  Residential Solid Waste Handling Service

8.2.1 Single Family and Multi-Family Dwellings

Republic shall provide each Customer at a Single Family Dwelling or Multi-Family
Dwelling with one (1) ninety-six (96) gallon Cart designated for the Collection of mixed Solid
Waste (a-Refuse Cart). Republic shall Collect all Solid Waste placed in-Refuse Carts for
Collection not less than once per week using an automated Collection system at rates that do not
exceed the maximum rates set forth in Exhibit A. Republic shall also, at no additional charge,
Collect Solid Waste which a Customer may place adjacent to their Refuse Cart(s) in bags or
" boxes for Collection during the two weeks following December 25th. -Any Customer requesting
a smaller Refuse Cart(s) shall 'be provided with a sixty-four (64) gallon Refuse Cart(s) by
Republic instead of the standard ninety-six (96) gallon Cart noted above. Upon request from any
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Customer at a Single Family Dwelling or Multi-Family Dwelling, Republic shall provide such
Customer with one or more additional Refuse Carts, and shall Collect all Solid Waste placed for
Collection in such additional Refuse Carts at rates that do not exceed the maximum rates set
forth in Exhibit A. Wherever feasible, Customers shall be directed by Republic to place Carts
for Collection either in the street gutter, against the curb, in front of their Premises, or adjacent to
their Premises in the alley or easement in the rear of their Premises. Ifa Customer and Republic
cannot agree upon a Collection location, or if City determines the selected location may cause
safety or other concerns, City may make the final determination of the Collection location.

8.2.2 ' Walk-Qut Service

Republic shall provide eligible Customers with "walk-out service" as set forth in this
paragraph at no additional charge. This service shall require Republic to use its own forces to
bring a Customer's Carts from a Customer's backyard, side yard, or such other location at which
the Customer's Containers are regularly stored, to Republic's Collection’ Vehicle; and, after
disposal of the contents thereof, returning said Containers to the location where they are
regularly stored. To be eligible for this service a Customer shall have a DMV issued disabled
person placard/license plates, or be a person who provides a physician's letter as described
herein. Each Customer desiring walk-out service shall cause a letter to be submitted to Republic
“from a physician confirming the Customer is unable to move his/her Carts to the curb, and that to
the best of his knowledge there is no other capable person living in the Customer's household to
provide this service. Republic may require each cligible Customer 1o provide a new letter from a -
physician on an annual basis in order to maintain eligibility for walk-out service. In order to
receive walk-out service, a Customer will be required to sign a standardized agreement, the terms
of which shall be subjectto City's approval, that authorizes entry onto the Customer's property
and holds Republic harmless for any liability (including specifically liability related to pets
escaping) associated with Repub]ié providing the service. Any dispute regarding a Customer's
eligibility for walk-out service shall be resolved by the City Manager.

823 Manure Collection

' Republic may provide Customers whose premises are zoned in a manner authorizing
equestrian or other large animals to be kept on site, and who so request, with Bins for the
collection of manure at rates that do not exceed the maximum rates set forth on Exhibit A.-

8.2.4 - Recycling Program for Sing'le'Family Dwellings and Multi-Family Dwellings
Using Carts . ' : .

Republic shall provide each Customer at a Single Family Dwelling or Multi-Family
Dwelling with one (1) ninety-six (96) gatlon Cart desigriated for the Collection of Recyclables (a
Recycling Cart) at no additional charge. Upon request from any Customer at a Single Family
Dwelling or Multi-Family Dwelling, Republic shall provide such Customer with one or more
additional Recycling Carts at no additional charge. "Any Customer requesting smaller Recycling
Cart(s) shall be provided with a sixty-four (64) gallon Recycling Cart(s) by Republic instead of
the standard ninety-six (96) gallon Cart noted above. Republic shall Collect Recyclable Material
- placed in Recycling Carts for Collection from each Customer at a Single Family Dwelling and
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Multi-Family Dwelling on the same day as such Customer's Refuse Cart is Collected, utilizing an
automated Collection process. Customers shall be directed to place Recycling Carts in the same
location for Collection as Refuse Carts. At a minimum the following materials shall be allowed
to be deposited by Customers for Collection in Recycling Carts aluminum cans; glass jars and
bottles; bi-metal, and tin cans; empty aerosol containers; polyethylene terephthalate plastic
("PET"); high density polyethylene plastic ("HDPE"), plastics types 3 — 7; plastic bags, shrink
wrap, and other plastic materials (if readily identifiable as being recyclable); juice boxes and
milk cartons (aseptic packaging, Tetra Pak© and waxed cardboard); coat hangers and metal foil;
newspaper; mixed paper (c.g., ledger, computer, junk mail, magazines, paperback books cereal
boxes, envelopes, paper shopping bags and non-metallic wrapping paper); corrugated cardboard;
and telephone books. ‘ :

825 Curbside Grease Collection Prog;gam-

If ever required by the applicable sanitation district or other regulatory agency, Republic
shall design a program for the collection of grease, fat, oils and similar waste generated from
household cooking activities (the "Curbside Grease Collection Program™) that the City Manager -
finds satisfactory and approves. Republic shall be responsible to ensure the Curbside Grease
Collection Program complies with all applicable laws and ‘tegulations. At such time as a
Curbside Grease Collection Program is implemeﬁted and in order to ensure that Republic is
fairly compensated for any additional costs incurred in implementing such a program, Republic
and City shall meet and confer in good faith to determine a fair and reasonable adjustment to the .
maximum Tates set forth on Exhibit A in order to compensate Republic for implementing such a
program.

-

8.2.6 (Curbside Food Waste Collection Program

If City is ever required by the Orange County Sanitation District or any other state or -
local regulatory agency, Republic shall design a program for the curbside collection of food
waste generated from household activities (the "Curbside Food Waste Collection Program") that
the City Manager finds satisfactory, and approves. Republic shall be responsible to ensure the -
Curbside Food Waste Collection Program complies with all applicable laws and regulations. At~
such time as (if) a Curbside Food Waste Collection Program is implemented and in order to
ensure that Republic is fairly compensated for any additional costs incurred in implementing
such a program, Republic and City shall meet and confer in good faith to determine a fair and
reasonable adjustment to the maXimum rates set forth on Exhibit A in order 10 compensate
Republic for implementing such a program. ' '

8.2.7 Green Waste Prorgram for Single Family Dwéllings and Multi-Familx Dwellings
Using Carts : S -

, Republic shall provide all Customers at Single Family Dwellings and Multi-Family

Dwellings to whom it provides Refuse Carts, with a ninety-six (96) gallon Cart for Collection of
commingled Green Waste (a "Green Waste Cart") at no additional charge. Upon request from
any Customer at a Single Family Dwelling or Multi-Family Dwelling, Republic shall provide
such Customer with one or more additional Green Waste Carts at rates that do not exceed the

£
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_ maximum rates set forth on Exhibit A. Any Custorner requesting a smaller Green Waste Cart(s})
shall be provided with a sixty-four (64) gallon Green Waste Cari(s) by Republic instead of the
standard ninety-six (96) gallon Cart noted above. Republic shall Collect Green Waste placed in
Green’ Waste Carts for Collection from each Customer on the same day as such Customers'
Refuse Cart is Collected, using an automated collection process. Customers shall be directed to
place Green Waste Carts in the same location for Collection as Refuse Carts. In addition to
collecting Green Waste placed for Collection in Green Waste Carts as described above, on the
Collection day for each Customer to whom this Section applies, Republic shall, by a manual
process, Collect all Green Waste placed for Collection by Customers which is either bundled,
placed in Customer provided Containers, or placed in compostable bags. In addition, Republic
shall make available tags, of a design approved by City, which may be distributed to Customers
utilizing Customer provided Containers for Green Waste Collection. These tags shall be
designed in a manner allowing Customers to affix them to, and thereby identify, those Containers
provided by Customers for the Collection of Green Waste. .

2.2.8 Use of Bins for Multi-I* af;lily Residential Facilitics

Use of a Bin(s) at Multi-Family Residential Facilities (“MFREF”) shall, for purposes of
" this Agreement, be deemed a commercial use and account govethed by Section 8.3, below.
Republic shall supply MFRF’s with Bins meeting the minimum standards set forth in Exhibit B
for Solid Waste Handling Services ("Refuse Bins"). Republic shail provide a number of Bins
reasonably needed for Solid Waste Collection at each Premises at which MFRFs exist bearing in
mind both the number of Dwellings and space limitations. Republic shall endeavor to provide at
least one (1) Refuse Bin for every six (6) Dwelling Units located at each MFRF. The size of
Refuse Bins utilized, and the frequency of their Collection, shall be mutually agreed upon by
Republic and the property owner or manager, except that Collection shall occur not less than one
time per week and City shall have the right to impose minimum requirements for Bin sizes and
more frequent -Collection should it determine such action is needed to protect public health,
safety and welfare. In the event of any dispute as to the adequacy of the number of Bins at any
given MFRF, the City Manager shall have the ability to approve the number of Refuse Bins used
at such location.  Republic may charge the owner or manager of each MFRF rental rates for
cach Bin required at the Premises that do not exceed the maximum rates set forth in Exhibit A.
In the event extra pickups are required at 2 MFRF in any given month, Republic may charge the
owner or manager of the MFRF for such pickups an amount that does not éxceed the maximum
rate as set forth in the attached Exhibit A.

 82.9 Residential Bulky Item Service B - '

Republic shall provide unlimited Bulky Item Collection services, on an on-call basis, to.
residents living at all Single Family Dwellings and Multi-Family Dwellings in City receiving
automated Collection service via Carts. Republic may charge rates for such services which shall
not exceed the maximum rates set forthi in the attached Exhibit A. The unlimited Bulky Item
- Collection service set forth in this Section shall only apply with respect to Bulky Items generated .
at the Dwelling Unit at which the Customer calling for service resides. In order to receive such
service, residents shall provide Republic with netice by phone of the number and type of Bulky
Items to be collected. Bulky Item Collection-g;ervice calls shall be responded to within a
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reasonable time but not longer than seven (7) days from the date of .the Customer's call for
service and Republic shall Collect and dispose of all Bulky Items placed for Collection pursuant
to the terms hercof. Republic shall produce, keep current, and provide public information
specifically outlining its Bulky Item Collection service, which shall specifically include the
annual publication and distribution of a brochure describing this service to residents of all Single
Family and Multi-Family Dwellings in City. Should a property manager, or the owner, of a
Multi-Family Dwelling contact Republic for Bulky Item Collection -in connection with Bulky
Jtems not generated at the Dwelling Unit at which such person actually resides, Republic shall
provide Bulky Item Collection Service in the same manner as to other Commercial Premises as
set forth in Section 8.3.3 below.

8.2.10 Bulky Item Diversion

+ L3

Bulky Items Collected pursuarit to this Agreement may not be landfilled until the
following hierarchy of diversion efforts has been followed by Republic: ’

" a. Reuse as is (if eﬁ;rgy efficient);
b, - " Disassemble for reuse or Recy.cling;
c. Recycle or other means of dive_rsion; and . |
d. Disposal.

This hierarchy is intended to preclude the usc of front or rear loading packer vehicles for Bulky
Items unless the compaction mechanism is not used to compact the Bulky Items. The disposition
of Bulky Items shall be tracked by Republic and this information shall be included in Republic's
quarterly reports to City. ' N : ’

8.2.11 Proper Handling of Bulky Items

Republic shall properly handle all materials required to be collected as Bulky Items, .
including specifically items that require special handling pursuant to the Environmental Laws,
such as materials that constitute "universal waste" and/or "e-waste."

8.2.12 Residential Sharps Collection Program

If requested to do so by City, or otherwise required by law, Republic shall design a
program for the collection of used needles (the "Sharps Collection Program”) that the City
Manager finds satisfactory and approves. Republic shall be responsible to ensure the Sharps
Collection Program complies with all applicable laws and regulations. It is anticipated that any
Sharps Collection Program at a minimum will allow for Customers to mail used needles to a
specific collection location, in specialized packaging provided by Republic, and/or deliver used
needles to a location in or near City designated by Republic. At such time as (if) a Sharps
Collection Program is implemented, and if necessary in order to ensure that Republic is fairly
compensated for the additional costs incurred in implementing such a program, Republic and
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City shall meet and confer in-good faith to determine a fair and reasonable adjustment to the
" ‘maximum rates set forth on Exhibit A. ‘

"

8.2.13 Residential No_n-Controlled Medication Collection Program

If requested to do so by City, or otherwise required by law, Republic shall design and
present a program to City for the collection of unused non-controlled medicines (the "Non-
Controlled Medication Collection Program") that the City Manager finds satisfactory and
approves. Republic shall be responsible to ensure any Non-Controlled Medication Collection
Program complies with all applicable laws and regulations. It is anticipated that any Non-
Controlled Medication Collection Program at a minimum will allow for Customers to mail
,unused medication (excepting controlled substances) to a specific Collection location, in
specialized packaging provided by Republic, and/or deliver unused medication {(excepting

" controlled substances) to a location in or near City designated by Republic. At such time as (if) a
Non-Controlled Medication Collection Program is implemented, and if necessary in ‘order to
ensure that Republic is fairly compensated for the additional costs incurred in implementing such
a program, Republic and City shall meet and confer in good faith to determine a fair and

reasonable adjustment to the maximum rates set forth on Exhibit A.

-

8.2.14 Curbside Hazardous Contaminant Program

If requested to do so by City, or otherwise tequired by law, Republic shall design a
program for the curbside collection of Hazardous Contaminants that the City Manager finds
satisfactory and approves. Republic shall be responsible to ensure the program complies with all
applicable laws and regulations. It is anticipated that any such program at a minimum will allow
for Customers to deposit at a specific collection location, in specialized packaging provided by
Republic and/or deliver any such. contaminant to a location in or near City, designated by
Republic. At such time as (if) such program is implemented, and if necessary in order to ensure
that Republic is fairly compensated for the additional costs incurred in implementing such a

.~ program, Republic and City shall meet and confer in good faith to defermine a fair and
reasonable adjustment to the maximum rates set forth on Exhibit A,

83  Commercial Solid Waste Hanlilinp, Services

83.1 Commercial Bins and Rolloff Boxes .

»

Republic shall provide all Commercial Customers with at least one Bin and/or Rolloff
Box for Collection of mixed Solid Waste. Republic shall Collect all Solid Waste placed in Bins
or Rolioff Boxes for Collection, including Customer-owned Bins or Rolloff Boxes that are
connected to a Customer’s own packer unit, not less than once per week, at rates that do not
exceed the maximum rates set forth in Exhibit A. Republic shall provide additional Containers
.to Customers and shall provide additional Collections upon request, or as may be required by
City's Municipal Code, health and safety requirements, or by the City Manager, and may charge
rates for such services which do not exceed the maximum rates set forth in Exhibit A. Bins and
Rolloff Boxes shall be Collected by Republic from the location upon gach Customer's property
designated for their storage, and replaced to that location with gates and/or doors sccured, as
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applicable, after Collection is completed, unless different arrangements are agreed upon by the
Customer and Republic. ' :

8.3.2 Commercial Carts

As an alternative to the requirements of Section 8.3.1, Republic shall offer Collection in
Refuse Carts to Commercial Customets that do not have space for, or do not gencrate enough’
waste to require the use of Bins for Collection. Rates for Customers receiving such service shall
not exceed the maximum rates set forth on Exhibit A.. If Republic and Customer have a
disagreement as to whether a Refuse Cart is appropriate, or if City determines the Collection in a
Refirse Cart causes health and safety or other concerns, City shall make the final determination
as to whether Collection in a Refuse Cart may occur.

833 Commercial Bﬁlkx Item Service ' : ‘

, Republic shall provide unlimited Bulky Item Collection services, on an on-call basis, to

Commercial Customers, including residents, property managers, or owners of MFRFs. Republic
may charge rates for such services which shall not exceed the maximum rates set forth in the
attached Exhibit A. Bulky Item Collection service calls shall be responded to within a reasonable
time but not longer than seven (7) days from the date of the Customer's call for service.
Republic shall produce, keep current, and provide public information specifically outlining the
Bulky Item pick-up service. Bulky ltems Collected pursuant to this Section are subject to the
diversion and handling requirements set forth in Sections 8.2.9 and 8.2.10.

834 Other Collection Programs As May Be Required by Law

In the event CalRecycle, or any Federal, State, or Local law or regulation, imposes upon
City or Republic a requirement for the implementation of any source separated.-program for the
Collection of any waste material (whether or not meeting the definition of Solid Waste
hereunder) not already covered by this Agreement, whether Commercial or Residential in nature,
Republic shall design and present a program to City to comply with such requirement, which
program shall meet the City Manager's reasonable approval. At such time as (if) any such
program is implemented, and if necessary in order to ensure that Republic is fairly compensated
for the additional costs incurred in implementing such & program, Republic and City shall meet
and confer in good faith to determine a fair and reasonable adjustment to the maximum rates set
forth on Exhibit A. : .

8.3.5 Manure Collection
Republic may provide Customers whose premises are zoned in a manner authorizing

equestrian or other large animals to be .kept on site, and who so request, with Bins for the
collection of manure at rates that do not exceed the maximum rates sct forth on Exhibit A.
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8.4 * Temporary Services T . <

Republic shall provide Temporary Services as defined in Section 2.38 on an on-call basis
to any Customer requesting such service pursuant o the following conditions:

»  (A) Binsand Rolloff'Boxes.uiiliz.ed in connection with Temporary Services shall meet
the minimum standards set forth herein. - ' : '

(B) No charges excepting rates not exceeding the maximum rates set forth in the
aftached: Exhibit A related to Bins (whether Bins for clean-up projects or Bins for construction
projects — which ‘are designated as Temporary Bins and Temporary Construction Bins
respectively on Exhibit A, and which may have differing maximum rates as reflected on Exhibit
A) or Rolloff Boxes utilized in connection. with Temporary Services shall be imposed by
Republic, unless reviewed in accordance with Section 8.7-(Special Services). ' -

(C)  Temporarily placed three (3) cubic yard Bins may be used for small cleanup type
projects at Residential Premises; .providqd, however, Bins used for such purposcs shall not
remain at the same address for a period that exceeds four consecutive weeks., Bins used for
* Temporary Service shall not remain in any public rights-of-way' for a period exceeding two
consecutive weeks.” Bins may not be placed in any public rights-of-way so as to create a safety
hazard or $o as to block any right-of-way. to a degree that it is not reasonably usable. Bins placed
in City's rights-of-way shall be subject to such requirements as may be imposed by City, and at a
‘minimum shall be equipped with reflectors, reflective tape, reflective paint, or other reflective
devises which, to the satisfaction’ of the City Manager, make such Bins reasonably visible to
" . véhicle traffic at night. . - . .

(D)  Atany such times as City may have in place an ordinance regulating the recycling
and disposal of construction and demolition waste, Republic agrecs to comply with all provisions
of any such ordinance, and to providé services for construction contractors in City as may be
contemplated by any such ordinance at no charge (such as assistance in preparing plans for the
collection, recycling and disposal of construction and demolition waste). Moreover, during the
pendency of any such ordinance, Republic shall be responsible to provide any administrative
support as may be requested by City which is necessary 0 implement such ordinance. :

(E) In addition to complying with any related requirements that may exist in any
ordinance which may then be .in effect in City regulating construction and -demolition waste,
including specific diversion levels that may be required by any such ordinance, Republic shall
make all reasonable efforts to.recycle all construction and demolition waste it Collects,
especially to the degree such loads contain clean inert materials, Towards this end, Republic
shall make available to Customers involved in construction separate containers within which to

Collect different types of marketable materials, such as dirt, steg], concrete and wood. -

5 : o » 3
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8.5 Recycling Obligations

8.5.1 Mininum Requirements for Green Waste and Recyclable Materials |

. :
Republic shall utilize a truck dedicated for the purpose of Collecting Green Waste from
Customers, such that Green Waste which has been separated prior 10 Collection, once Collected,
'is not commingled with other Solid Waste (including Recyclable Material). Similarly, Republic
shall ‘utilize a truck dedicated for the purpose of Collecting Recyclable Materials, such that
Recyclable Material Collected in Recycling Carts, once Collected, is not commingled with other
Solid Waste (including Green Waste). All material Collected by Republic in Recycling Carts
pursuant to this Agreement shall be delivered to-a properly permitted facility for recycling and
reusc purposes. All Green Waste separated prior to Collection and theréafter Collected by
Republic pursuant to this Agreement (including specifically materials Collected in Green Waste
Carts or Customer provided Containers as well as Holiday Trees) shall be delivered to a properly
permnitted facility for recycling, mulching, composting, or alternative uses for which diversion
credit is provided as may be approved by the California Department of Resources, Recycling &
Recovery. All Bins and Rolloff Boxes, whether for Commercial Customers or Temporary
Service shall be delivered to a properly permitted facility for recycling and reuse purposes.

8.5.2 Extent of Applicable Franchise Rights

Nothing in this Agreement shall be construed as giving Republic the right to Collect
Recyclable Material which has not been discarded and placed for Collection by Republic in the
location designated for that purpose.

.
8.5.3 AB 939 Obligations, Guarantee, and Indemnification
8.53.1 . Warranties and Representations

Republic warrants and represents that it is aware of and familiar with City's Source
Reduction and Recycling Element (the "SRRE"), that it is familiar with City's waste stream, and
that it has the ability to and will provide sufficient programs and services to ensure City will
meet or exceed the diversion requirements (including, without limitation, amounts of Solid
Waste to be diverted, time frames for diversion, and any other requirements) set forth in AB 939,
and all amendments thereto, and ibat it shall do so without imposing any costs or fees other than

those set forth on the attached Exhibit A (including if new programs are implemented which are
not called out herein) or otherwise authorized pursuant to this Agreement.

. 8.53.2 Mutual Cooperation

City and Republic shall reasonably cooperate in good faith with all efforts by each other to meet
City's diversion and other compliance requirements imposed by AB 939. In this regard, City's
obligations shall include, without limitation, making such petitions and applications as may be
reasonably requested.by Republic for time extensions in meeting diversion goals, or other
exceptions from the terms of AB 939.
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8533 Waste Reduction and Program implementation

. Republic shall implement the programs identified in the City’s Source Reduction and
Recycling Element (SRRE) and Houschold Hazardous Wastes Element (HHWE) immediately
upen the Effective Date hereof, and will implement any programs required by any amendments
‘or modifications thereto. In meeting this obligation Republic shall be mindful of and comply
with all requirements of the County Agreement, including specifically, without limitation, the
requirements thereof generally relating to (i) the delivery of Solid Waste only to transfer stations
that provide quarterly certifications of Solid Waste delivered, and (i) the disposal of residual
Solid Waste that remains after recycling processes have been completed. Republic shall provide
City with monthly, quarterly and annual written reports in a form adequate to meet City's AB
939 related filing and reporting requirements to CalRecycle and to the County of Orange
throughout the Term of this Agreement wherein City's performance under the above programs
shall be set forth in detail. Republic shall be responsible to prepare, or assist City with the
preparation of, all reports and other information as may be required by any agency, including
specifically, the State of California, in order to comply with AB 939. Republic shall reimburse
City for any costs City incurs in appearing before CalRecycle and/or the County of Orange in
relation thereto. ' ' . '

-

£534 Guaraniee _and Indemnification

Republic warrants and guaranties that it will carry out ‘its obligations under this
Agreement such that: (i) both it and City will at ail times be in compliance with the requirements
of AB 939, and (ii) City will meet or exceed the diversion requirements (including, without
limitation, amounts of Solid Waste to be ‘diverted, time frames for diversion, and any other
requirements) set forth in AB 939, and all amendments thereto. In this regard Republic agrees
that it will, in addition to any other requirement contained herein, at its sole cost and expensc:

(A) to the extent legally permitted, defend, with counsel approved by City, indemnify,
and hold harmless City and City's officials, employees, and agents from and against all fines
and/or penaltics and other liabilities which may be imposed by CalRecycle or any other
regulatory agency if: (1) Republic fails or refuses to timely provide information relating to its
operations which is required pursuant to this Agreement or AB 939 and such failure or refusal -
prevents or delays City from submitting reports required by AB.939 in a timely manner; or @)
the soiirce reduction and recycling goals, diversion goals, program implementation requirements,
or any other requirements of AB 939 are not met with respect fo the waste stream Collected
under this Agreement; ' '

(B) assist City in responding to inquires from CalRecycle;

(C) assist City in preparing for, and paﬁicipaﬁng in, CalRecycle's biannual review of
City's SRRE pursuant to Public Resources Code Section 41825; -7

(D)  assist City in applying for any extension, including under Public Resources Code

Section 41820, if so directed by City;

.
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(E)  assist City in any hearing conducted by CalRecycle relating fo City's compliance
with AB 939; :

(F)  assist City with the development of and iml;'lement a public awareness and
education program that is consistent with the City's SRRE and HHWE, as well as any related
requirements of AB 939;

(G) provide City with recycling, source reduction, and other AB 939 related technical
assistance; | '

(H)  defend, with counsel acceptable to City, City and City's officials, employees, and
agents against the imposition of fines and/or penalties, or any other liabilitics, issued by
CalRecycle pursuant to AB 939;

(D be responsible for and pay, any. fees, penalties or other costs imposed against the
City by CalRecycle, and indemnify and hold harmless City from and against any fines, penalties,
or other liabilities, levied against it for violation of AB 939's diversion requirements, or violation
of any other provision of AB 939, arising from or in any way related to Republic's performance
of its obligations under this Agreement. '

_8.5.4 Waste Generatior_llCharacierization Studieé

Republic acknowledges that’ City must perform Solid Waste generation and Disposal
characterization studies periodically to comply with the requirements of AB 939. Republic
agrees to participate and cooperate with City and its agents and to accomplish studies and data
collection and prepare reports, as needed and directed by City, to determine weights and volumes
of Solid Waste Collected and chiaracterize Solid Waste generated, disposed, transformed,
diverted or otherwise handled/processed to satisfy the requirements of AB 939.

8.5.5 Imnlcmcntatiqn of Additional Diversion Services

Tn the event City does not meet the current diversion goal of 50% imposed by AB 939 or
any other standard subscquently established by Statc Legislature with respect to all waste
generated in City, City may direct Republic to perform additional services (including the
implementation of new diversion programs) or modify the manner in which it performs existing
. services, and Republic agrees to do so at no additional charge. Pilot programs and innovative
services which may entail new Collection methods, and use of new or alternative waste
processing and disposal technologies are included among the kinds of changes which City may
direct. ' ’ : :

+ 1

[

8.6 Additional Services

ES

_ As part of the consideration for entering this Agreement, Republic shall provide the
following additional services at no charge, and shall not adjust its rates to Customers to offset”
costs incurred in providing any of the following services:
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8.6.1 Monitoring andClcaning of Bin Enclosures

Republic shall work with the City Manager in identifying and resolving continual
problems with overflowing Bins or Bin enclosures, and/or other unsanitary conditions caused by
Customers. Republic shall clean out any overflowing Bins or Bin enclosures within City within
twenty-four (24) hours of notification by City. Republic may bill Customers for any such
services when they are required by City in an amount not to exceed Republic’s actual®and
reasonable costs incurred in doing so. . :

R

8.6.2 Pubiic Service Calls From City Departments

- Republic shall, free of charge, respond to calls from City's Maintenance and Code
Enforcement Divisions and from its Police Department, to provide Containers and dispose of
Bulky Itemns and other Solid Waste as a result of illegal or unauthorized dumping, or other Code
enforcement matters, occurring within City. Republic agrees that if requested to provide such
services in connection with abatement.activities for which reimbursement’ is sought from the
property owner by City through abatement liens or otherwise, Republic will “provide billing
information sufficient for City to include it in its liens, and Republic will be paid at such time as
the abatement lien is paid, or reimbursement is otherwise obtained by City from the property
owner. Upon receipt of a call for service from City made pursuant to this Section, Republic shall
advise City within four-(4) hours as to when service will be provided; and unless otherwise
agreed by City service shall be provided within 72 hours. . g

8.6.3 Assistance fo;Special Events -

“
“

. At the request of City, Republic shall, free of charge, assist persons designated by City
(whether City employees or private. individuals) who are responsible to organize or coordinate
special events or events in large venues (including but not limited to concerts, festivals,
carnivals, parades or sporting events) in the implementation of Recycling programs for said
special events. ‘Republic shall be responsible to prepare and submit to City a "waste reduction
and recycling plan" prior to such events, and within 30 days following each such event shall
submit a "waste characterization report” listing the amount of each material collected for disposal
and recycling at the event. Republic shall, free of charge, provide all necessary Recycling
services at said events. . , "

.

864 Holiday Trees '

-
5

~ For a reasonable period (as determined by City) -following December 25th each year,
Republic shall, free of charge, pick up all Holiday Trees placed out for Collection by Customers.
Such trees shall not be comingled with other Solid Waste and shall be delivered to a proper
facility for processing, rather than disposal, as required by the provisions hereof.
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865 Handling of Electronic Waste

Republic shall Collect electronic waste, or "e-waste,” and universal waste, from any
Customer and shall handle and dispose of such materials in accordance with all applicable laws
and regulations., - » :

-

8.7 Special Services . .

* Republic may provide special pickup procedures or services inl addition to the services
described herein for Customers who request or require such services at ratés established by
Republic, which maximum rates are based on Republic’s actual and reasonable costs incurred in
doing so and are subject to review by the City Manager. Republic shall notify the City Manager
of ‘any such services prior to such time as they are provided in order to allow the City an
opportutity to conduct recessary inspections, review the proposed rate, and impose appropriate
regulations. .

- [

SECTION 9. MINIMUM STANDARDS FOR REPUBLIC'S SOLID WASTE
, - HANDLING SERVICE COLLECTION VEHICLES

9.1  General -

Republic shall provide vehicles for the Colleciion of Solid Waste ("Colle'cti'or'l Vehiclés")

_that are sufficient in number and capacity to efficiently perform the work required by this
Agreement in strict accordance with its terms. Republic is expressly obligated to provide such
Collection Vehicles and routes as are required to meet the service standards’ set forth herein.
Republic shall have available on Collection days sufficient back-up vehicles for each type of
Collection Vehicle used to respond to complaints and emergencies. " S

¢
-

9.2 Air Oualitv/Fucl Requirements ) R 1- o . K _ i

Republic's Collection ‘;f-ehiéles shall oomply with all rules and regulations of the South

Coast Air Quality Management District, the Air Resource Board, and any other regulatory body
that may be in existence during the term of this Agreement, as well as other Federal, State and
local laws and regulations that may be enacted during the term of this Agreement. Republic’s
Collecticn Vehicles shall meet or exceed such air quality standards as may be adoptéd by the
forgoing regulatory bodies during the Term. , " - :

*

9.3  Specific Requirements

" ‘Each Collection Vehicle utilized by Republic in the performance of this Agreement shall
meet the following minimum standards: : : '

(A) FEach Collection Vehicle shall be registered with the California Department of
Motor Vehicles. . . -

- . . ' »
* . + i
»
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(B)  Each Collection Vehicle shall be inspected regularly by Republic to ensure it
meets the requirements of the California Vehicle Code and the California Highway Patrol.
Republic shall provide to City copiés of its Biannual Inspection of Terminals ("BIT") inspection
reports to City within 30 days of its receipt of such reports and shall make all records related to
its vehicles, including Republic's maintenance records, available to City upon request by the City
Manager. '

{C)  Each Collection Vehicle shali be equipped with devices capable of covering every
open section of the vehicle in which Solid Waste may be placed and, while operating upon the
public rights-of-way, shall be covered so as to prevent any Solid Waste from falling or being
blown or otherwise dislodged from the vehicle. :

(D)  Each Collection Vehicle shall be continuously maintained so as to both: (1) meet
the highest industry standards with regards to efforts to prevent liquid from leaking and to the
degree possible ensure each Collection Vehicle is "watertight” and "leak-proof" and, (2} at all
times comply with the provisions of all laws and regulations including the Vehicle Code and any
applicable NPDES permit, with regard to materials leaking from Collection Vehicles. Republic
shall bé responsible to promptly clean any spillage or Solid Waste that leaks or- otherwise
escapes the vehicle. o ’

(E)  Each Collection Vehicle shall be painted periodically, which- shall include all
necessary body work, and shall be regularly cleaned, so that such vehicles do not become
unsightly, as determined by the City Manager. Each vehicle shall be painted with Republic's
colors and identifying information as required herein. .

(F)  Republic's name, local or toll free telephone number, and a vehicle number shall
be visibly printed or painted in letters not less than five (5) inches in height on both sides and the
rear of each Collection Vehicle. Additionally, the name Garden Grove Disposal shall be
displayed on both sides and the rear of every residential Solid Waste Collection vehicle in letters
not less than twelve (12) inches in height. ' >

(G) Each Collection Vehicle shall be maintained in a clean and sanitary condition
both inside and out and shall be washed at least once every seven (7} calendar days and steam
cleaned on a regular basis.

(H) Each Collection Vehicle shall carry a broom, shovel, and operable fire
extinguisher, and shall be equipped with a communication device sufficient to allow the driver to
communicate directly with Republic's dispatcher and/or main office.

M Each Collection Vehicle shall be kept in good repair and working order, and shatl
" be equipped with appropriate safety equipment, including any new safety related technologics
that become standard in the waste-industry, and at a minimum shall have a video monitor based
back-up system, or its equivalent. Republic shall keep a sufficient supply of replacement parts
and equipment on hand to ensure adequate vehicle maintenance and timely and continuous

performance of the services contemplated by this Agreement.

29

T10089.1




() Republic shall inspect each Collection Vehicle daily to ensure that all equipment
is operating properly. Collection Vehicles which are not operating properly shall be removed
from service until repaired and operating properly. Republic shall perform all scheduled
maintenance functions upon Collection Vehicles in accordance with the manufacturer's
specifications and schedule. Republic shall repair, or arrange for the repair of, all of its vehicles

. and equipment for which repairs are needed because of accident, breakdown or any other cause
" so as to maintain all equipment in a safe and operable condition. Republic shall keep accurate
records of all Collection Vehicle maintenance and repair, recorded according to date and
mileage, including signed verifications that repairs and maintenance has been properly
performed, and shall make such records available to City upon request.-

(K)  No Collection Vehicle shall be utilized if it is leaking brake, hydraulic, or other
operating fluids. Republic shall clean up any vehicle leaks or spills of fluids from their vehicles
as well as fluids, leaks or spills from the Solid Waste being transported per the NPDES permit in
effect at the time. No fluids shall be washed into storm drains at any time. All NPDES dry-
cleaning measures shall be complied with. All Collection Vehicles must be equipped with

« absorbent for such cleanup efforts. ‘

(L)  Upon request, Republic shall fumish City a written inventory of all equipment,
including Collection Vehicles, used in providing service pursuant to ‘this Agreement. This
inventory shall list all equipment by manufacturer, ID number, date of acquisition, type and
capacity.

(M) Republic shall utilize Collection Vehicles that meet the highest of industry
standards concerning size, weight, nature, and type so as to not be unreasonably intrusive on the
community with respect to noise, emissions, maneuverability, safety, and other factors and to
avoid or minimize pavement damage and wear and tear of the street or adjacent properties, as
approved by the City Manager.

(N)  Republic shall not load Collection Vehicles in excess of the manufacturer's
recommendations or limitations imposed by state or local laws or regulations. Noise levels of
equipment used for Collection shall not exceed 75db (seventy-five decibels) when measured at a
distance of twenty-five (25) feet from the vehicle, five (5) feet from the ground. '

9.4 Costs of Operation and Damages

Republic shall be responsible for any costs incurred in connection with ensuring all
Collection Vehicles comply with ali applicable laws and regulations, including without limitation
any such laws and regulations that may now exist or hereinafter be adopted relating to noise,
fuels, emission standards, or weight limits.

9.5 City Inspection
City may cause or require any Collection Vehicle used in performance of this Agreement

to be inspected and tested at any time and in such manner as may be appropriate to determine
that the vehicle is being maintained in compliance with the provisions of this Agreement.
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9.6 Correction of Dcfccts and Removal of Vehicles from_ Use within City

- Republic agrees to immediately remove from service, and replace or repair, to the City's
satisfaction, any Collection Vehicle which the City Manager determines to be of unsightly
appearance, unsafe, unsanitary, leaking, out of compliance with any law or regulation or this
Agreement, in an unsatisfactory operating condition or otherwise inappropriate for use; and any

such vehicle shall not be returned to service until the City Manager gives his writien consent for
its return. ’

SECTION 10. REPUBLIC'S SOLID WASTE HANDLING SERVICE
PERSONNEL

101  Uniforms.

Each of RepuBlic's Collection employees shall wear a clean uniform bearing the
Republic's name. : g . -

10.2 Identification of Employees

* Republic’ shall provide identification badges, cards or similar devices, for all of its
employees, and all authorized subcontractors, who may make personal contact with residents of .
the " City. City may require’ Republic to notify -Customers yearly of the form of said
identification. ‘ : '

10.3 Employee List -

Republic shall provide a list of current employees and authorized subcontractors to City
upon request. ' .

10.4 Driver's License i

Each employee operating a vehicle as part of his dufies shall, at all times, carry a valid
operator's license for the type of vehicle he is operating. All employees who may have contact
with Customers in the course of perfofming their duties shall be able to speak English.

10.5  Screening of Field Employees

Republic shall make reasonable efforts to determine if its employees working in the field
(i.e., drivers of Collection Vehicles, and employees otherwise involved in Collection at Customer
Premises) have been convicted of a felony, and shall identify any such employees known to it to
City. City shall have the ability to require that any employee so identified by Republic not work
in the field within City. .
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10.6 . Discontinued Use of Unsatisfactory Employees ' . .

No employee shall continue to have any involvement whatsoever with regard to any work
in anyway relating to or arising from this Agreement if City gives notice to Republic that such
employee is determined by City to be discourteous, disorderly, inefficient, or otherwise -
objectionable (provided the term "otherwise objectionable” shall not permit City to "ban" an
employee for reasons that violate public policy or a person’s established civil rights); and,
further, City shall give a reason for requesting the "ban" of any employee from engaging in work
related to this Agreement. :

10.7 Training and Lepgal Compliance

Republic shall provide operating and safety training that meets minimum California
Division of Occupational Health and Safety (“OSHA”) standards for all personnel, and shall
comply with all Federal and California OSHA laws and regulations applicable to its employees
and personnel. ' ' o

10.8 Customer Service

E

10.8.1 Local Oﬁice', Local Participation

Republic maintains an office located at:1131 North Blue Gum Street, in Anaheim, No
change in this location shall occur without City's approval if such change would result in.
Republic not having an office within 25 miles of City's City Hall. Said office shall bc open at a
minimum, from 8:00 am. to 5:00 p.m. Monday through Friday, and 8:00 am. to 12:00 p.m.
Saturday, holidays excepted. At least one responsible and qualified representative of Repubilic,
capable of communicating’in English, shall be present and available during all times that an
office is required to be open as noted above ("Office Hours"), for personal communication with
the public, and a similarly qualified person shall be available for communication with the public
by phone during any times other than Office Hours when Collection is occurring. '

- '

10.8.2 Telephone Customer Service Requirements

(A)  Republic shall maintain a toll free telephone number that rings at an office within

North Orange County at all times during Office Hours. English and Spanish speaking personnel
will be available during Office Hours to assist Customers with telephonic inquiries. Republic
shall also have the ability (through the use of outside resources or otherwise, including having
access to translation services for telephone inquiries made during Office Hours) to communicaie
with Customers who speak Korean, Vietnamese, or another foreign language to ensure their
inquiries, questions, complaints and other matters are dealt with in a reasonably timely fashion.
All such personnel shall be polite and responsive, and shall be sufficiently knowledgeable, and
have the authority to respond and/or advise Customers seeking assistance. Republic's telephone’
system shall be adequate to handle the volume of calls typically experienced on the busiest days.
Republic shall provide City with a 24-hour emergency number to a live person, not voice-mail.
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(B)  Republic shall make reasonable attempts to-answer all phorne calls within five (5)
rings. If a call has been placed on hold for three (3) minutes, the caller will either be switched to
a message center which shall be responsible to obtain the caller's address and phone number, or a
Customer service representative will obtain the Customer's address and a number at which the
call can be returned. Republic shall make at least three attempts within the next twenty-four (24)
hour period to return the call, with the first such attempt not more than one (1) hour after the
caller leaves the message. If Republic is unsuccessful in contacting the Customer after following
this procedure, it shall send a letter to the caller indicating its efforts. ’

(C)  Republic shall record Customer complaints regarding Custorner service personnel -
in accordance with Section 10.8.3. Customer service representatives receiving multiple
coniplaints are to be transferred from Customer service duties relating to services performed
under this Agreefnent. ;

10.8.3 Complaint Documentation

(A)  All service complaints shall be -directed to Republic. Republic shall log all
complaints received by telephone and said log shall include the date and time the complaint was
received, the name, address and telephone number of the caller, a description of the complaint,
the name of the employee recording the complaint and the action taken by Republic to respond to
and remedy the complaint. *

EB) All written Customer complaints and inquiries shall be date-stamped when
received and shall be initially responded to within one (1} business day (Monday through Friday)
of receipt. Republic shall log action teken by Republic to respond to and remedy the complaint.

(C)  Daily logs of complaints shall be retained for a minimum of twenty-four (24)
meonths and shall be available to City at all times upon request.

(D) All Customer service records and logs kept by Republic shall be available to City

upon request. City shall, at any time during regular Office Hours, have access to Republic's

.Customer service department for purposes that may include monitoring the quality of Customer

service or researching.Customer complaints. Republic shall provide to City on a quarterly and

annua) basis, a complaint log, in a form approved by the City, that includes all of the complaints
logged pursuant to this Section, the complainant and the resolution. ’ '

- 10.8.4 Resolution of Customer Complaints

(A) Disputes between Republic and its Customeé régarding all services provided in
accordance with this Agreement shall be attempted to be resolved by the parties based on the
terms and provisions of this Agreement. In the event the parties arc unable to resolve the
dispute, it shall be referred to and resolved by the City Manager. In such case, the City
© Manager's decision shall be final and binding. ' '
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(B) Intervention by the City is-not a condition precedent to any rights or remedies
third parties might otherwise have in any dispute with Republic. Nothing in this Section is
intended to affect the remedies of third parties against Republic.

10.8.5 Government Liaison . be

Republic shall designate in writing a "Government Liaison" who shall be responsible for .
_working with City and/or City's designated representative(s) to resolve Customer complaints.
City shall have the right to approve the Republic's choice for a liaison.

10.9 Education and Public Awareness

10.9.1 General ] Co

(A) Republic acknowledges and agrees that education and public awareness are
critical, key and essential elements of any efforts to achieve the requirements of AB 939.
Accordingly, - Republic agrees to explore opportunitics to expard public and Customer
- knowledge conceming needs and methods to reduce, reuse and rtecycle Solid Waste and to
cooperate fully with City in this regard.

(B)  Republic shall maintain a program of providing information relevant to needs and
methods to reduce, reuse and recycle Solid Waste, and City, upon request frofm Republic, may
include such information along with water bills provided to Customers. All public education
_ materials shall be approved in advance by City. Republic shall keep a record of all promotional
and public education materials utilized, and shall provide quarterly reports to City, surqmaﬁzing
its public outreach and education efforts, - '

(C) Ata minimum, Republic shall conduct school assemblies and promote recycling
through presentations and educational materials to the Chamber of Commerce, homeowners
associations, construction contractors and other civic groups. Republic shall also provide articles
on recycling for local newsletters. .

109.2 On—gding Education Requirements

In order to promote public educafion, in addition to any other materials it develops,
Republic shall create the following public education materials and programs at its expense,
which will be distributed as indicated below. All 'of these materials and programs shall be
produced and/or available in English and Spanish languages, and all written materials shall be
approved by City in advance of distribution, and shall bear the City seal, unless otherwise
approved by the City: : : .

(1)  Annual Notices — Not less than once each year during the Term of this
Agreement, Republic shall prepare and distribute to each Customer a brochure providing
relevant information about Republic's services, including, at a minimum: information regarding
access to and use of available services; Collection schedules; holiday Collection schedules;
Republic's Custqnger service numbers; procedures to begin and ferminate services; and
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‘nformation promoting and explaining available programs, cuch as Recycling, Green Waste,
Holiday Tree and Bulky ltem Collections, the availability of Household Hazardous Waste, U-
waste and E-waste Collection, and the proper handling and disposal of such wastes. This
brochure shall also be printed and made available in Korean and Vietnamese languages.

(2) How-To Brochure — Republic will prepare. and distribute a brochure
packet to new Customers when they start service. This packet will contain updated information
on how to use the Republic«providcd Carts, when, where and how 10 place Solid Waste for
Collection, and who 10 contact with service or Billing questions. This brochure shall also be
printed and made available in Korean and Vietnamese languages.

3) Corrective Action Notice — Republic shall develop a corrective action
notification form for use ‘n instances where a Customer sets out inappropriate materials -for
Collection, that explains the appropriate mannet for disposal of such items. This form shall also
be printed and made available in Korean and Vietnamese languages.

(4) Republic Representative — Republic shall retain on its staff an individual

who shall as part of his or her job function routinely visit civic groups, school assemblics,

. homeowners’ associations and other similar groups, 10 promote and explain the Recycling and
other programs that Republic offers, and participate in demonstrations, and civic events. '

+ (5) Web Site Page — Republic shall dedicate one page of its web site to City
services, which shall include at least the following information: 2 listing of contact names and
numbers for Customer Service; information on Bulky ltem Collection; Collection of Hazardous
Waste, E-waste and U-waste Collection schedules, including holiday schedules; and the
procedures 10 begin and terminate Services. During the first six months fotlowing the”
implementation of new services hereunder, this web page shall also provide information
_explaining the new service, the proper use of.Carts, and the options 10 cither dispose of or
continue using existing Customer provided Containers. Republic shall assist the City in
establishing a Jink to this web page from the City's web %i_te.

6) Container Labels — Refuse, Recycling and Green Waste Carts shall carry .
stickers/labels or other identifying markings indicating the materials that should and should not
be placed in each Container. :

SECTION11. . REPUBLIC'S CONSIDERATION

. In addition to any other consideration set forth herein, as part of its consideration for

entering this Agreement, and for the exclusive franchise, right and privilege to provide Solid
Waste Handling Services within City as specified herein Republic shall provide the following:

11.1 Reimbur_scment of Renegotiation Costs
Republic shall pay to City a one-time lump sum payment tO reimburse the City for its

actual out-of-pocket contract consultant and legal costs and expenses City :ncurred in connection
with the renegotiating with Republic and entering this Agreement. City shall provide an invoice
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to Republic for the amount due pursuant 10 this Section and the outstanding amount shall be paid
by Republic within thirty (30) days of being invoiced by City. '

11.2 Administrative Cost Reimbursémeﬁt

On or before July 1, 2010, or within 10 days of the Effective Date, whichever is later, and

on or before July 1 each year thereafier, Republic shall make a payment t0 City in the amount

more fully set forth in this paragraph o reimburse City for its administrative costs incurred
related to this Agreement (the n Administrative Cost Reimbursement”) during the ensuing yeat.
The amount of the annual Administrative Cost Reimbursement is based on a review of past time
expended by City staff relating to solid waste agreemenis and the reasonable estimate of actual
costs that will be incurred. The initial annual Administrative Cost Reimbursement shall be in the
amount of One Hundred Forty Thousand Dollars ($140,000.00). Thereafter, the amount due on
or before July 1, 2011 and each July. 1 thereafter shall be the sum of: (1) One Hundred Forty
Thousand Dollars ($140,000.00) {adjusted annually by the chan%e in the Consumer Price Index
for the 12 month period ending the preceding January 31, for All Urban Consumers,
CUURA421SAD not seasonally adjusted, all items index (crPI-Vv) — Los Angeles County,

. Riverside County, Orange County average]z; plus (2) City’s actual consultant costs related to
requests from Republic pertaining 0 this Agreement [i.-, requests for discretionary rate
adjustments, requests for transfers, or requests to consider new programs}; plus (3) City’s legal
fees and out of pocket costs incurred in the administration of this Agreement, including fees and
costs associated with analyzing new legislation, considering requests from Republic (including
specifically, without limitation, requests for maximum rate adjustments), and otherwise .
analyzing issues that arise in connection with this Agreement. Commencing with the payment
due July 1, 2011, invoices for the Administrative Cost Reimbursement will be provided to
Republic by City and shall be due to City within thirty (30) days of the date such invoice 1s
mailed by City, oron July 1, whichever comes later. .

11.3  Franchise Fee . ¢

Republic shall pay to City, 8 franchise fee equal to Seven and 25/100ths percent (7.25%)
of Republic's annual Gross Receipts each year, Of portion thereof, during the entire Term of this
Agreement (the wgranchise Fee"). Said Franchise Fee shall be paid to City monthly on or before
the twentieth (20th) day of each month. Should any such due date fall ona weekend or holiday
in which the City's business offices are closed, payment shall be due on the first day thereafter in
which the City's business offices are open. The amount of each payment shall be equal to Seven
and 25/100ths percent (7.25%) of Republic's Gross Receipts received in the calendar month

. preceding the date payment is due. . ’

" For those Customers, if any, whose service rates are collected on-the fax rolls or
., otherwise by the City on behalf of Republic, and in the event any Customer makes a payment

I — .

L. The first CPI adjustment shall occut in connection with the 12 month period ending January 31,
7011 so as to apply to the payment due on of pefore July1,2011. _

2 The CPI adjustment amount in each year shall be the base amount {0 which the CPL1s applied
for the following year. . ‘
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due for service 10 the City, City shall forward said sums to Republic, which shall include such
sums in the Gross Receipts for the month in which payment 15 made to Republic. In order to
realize more efficient costs of processing.: Republic authorizes the Franchise Fee due in
connection with amounts that are collected from Customers by City on behalf of Republic, it
any, to be deducted by City prior to City forwarding said funds. . '

The Franchise Fee due hereunder shall apply to Gross Receipts of Republic collected
after the expiration of the Term hereof relating 10 Republic's performance during the Term
© hereof. Franchise Fees shall be accompanied by 2 statement certified by an officer of Republic

attesting to the accuracy of the amounts paid; and setting forth the basis for their calculation in a

mannes acceptable to City. , -

11.4 Services at City Facilities : -

Republic shall provide Collection services for all wastes except building demolition
waste and Hazardous Contaminants, Wastes of Substances at all Premises owned and/or operated
by the City, and shall provide Containers for such service as City deems appropriate for each of
its various Premises (ie., Carts, Bins or Rolloff Boxes), all at no cost to City. Such services shall
be provided for all existing City facilities, as they may be expanded from time to time, as well as
all new or additional facilities acquiredfconstructed during the Term hereof. Republic shall carry
out its obligations pursuant t0 this provision in a mannet, and to a degree, approved by the City '
Manager. A list of Premises owned and/or operated by. the City requiring Collection services
pursuant 10 this Section as of the Fffective Date are set forth in Exhibit C. Qaid list is included
for reference purposes only and is not necessarily intended to be inclusive of all City facilities for
which Collection services are to be provided pursuant 1o this provision, either as of the Effective
Date or in the future. ’ . ' :

11.5 Future.Ne: otiations Pertaining 1o Sharing of CRV-and Recyclin Revenues

- Within 90 days following July 1, 2014, Republic shall provide City with a summary of all
© revenues it- receives as a result of (i) payments from the State of California's California
Redemption Value ("CRV") program which pertain to Solid Waste Collected in City and (ii) the
sale of Recyclables which pertain to_Solid Waste Collected from Residential Premises in City
between the Effective Date and July 1, 2014. The summary shall, at a mi imum, detail gross
revenue received by Republic or any of its Affiliates from the sale of Recyclables Collected from,
Residential Premises within the City by Republic, the types of CRV materials Collected within
~ City by Republic, and the amounts paid 10 Republic or any of its Affiliates by the State of
California or its approved processor in connection with CRV materials Collected by Republic

during the applicable period. Within 60 days following the delivery of the summary required by .

this Section, Republic and City shall meet and engage in good faith negotiations designed 1o '

determine if and to what degree the parties shall share in the revenues paid to Republic by the
State related to CRV and/or received by Republic for the sale of Recyclables Collected from
Residential Premises within the City. The intent of this Section is t© allow the parties to evaluate
the financial terms of {nis Agreement ‘after its four year anniversary, Corapare it to similar
agreements in-place in other cities in QOrange County at that time, and, if it is determined that
. City is not faring as well financially as other cities receiving similar services, o adjust the

v
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financial terms hereof to briﬁg C'fty's financial compensation in line with standasds in other
Orange County cities for the Term hereof following July 1, 2014 utilizing CRV revenue and/or
revenue from the sale of Rqéyclables as the means 10 accomplish that intent.

11.6 Annual Contribution to Community Programs

As further consideration for the rights granted 10 Republic herein, Republic shall
contribute Sixty Thousand Dollars ($60,000.00) each year during the term hereof for community
uses (the nCommunity Uses Contribution"), 10 be allocated as follows: (1) Republic shall make a
payment of Twenty Thousand Dotlars ($20,000.00) to City to use for community programs of
any nature as City deems appropriate, including, but not be limited 1o, public _holiday ’
celebrations, public concerts, youth activities, senjor citizen programs and continuing education
classes; (2) Republic shall make a payment of Twenty Thousand Dollars (SZ0,000.00) to the
‘Garden Grove Community Foundation; and (3) Republic shall donate Twenty Thousand Dollars
($20,000.00) by cash contribution of in-kind services to charity in the City as determined by
Republic. Such payments {0 City and the Garden Grove Community Foundation shall be due on
or before July 1 of each year, with the first payment due on or before thirty (30) days following
ihe Effective Date. The amount of cach component of the Community Uses Contribution shall
be adjusted each year during the Term by the change in-the Consumer Price Index for the 12-°
month period ending the preceding January 313 [All Urban Consumers, CUURAA421SA0 not
seasonally adjusted, all items index (CP1-U) - Los Angeles County, Riverside County, Orange

County average.]
L. 11.7 Neig_hborhood Cleanup Events

5 -

" . The Parties acknowledge that City periodically conducts neighborhood cleanup events
designed to upgrade City residential areas. Republic shall provide Containers, Collection and
disposal services for such event, at no cost to City or Customets, up to a maximum of sixteen
(16) Rolloff Boxes per year. ' :

" SECTION 12. CHARGE FOR LATE PAYMENTS

-

. i . Tn the event Republic fails to timely make any of the payments provided for in Section 11
or any other provision of this Agreement, Republic shall pay to City, as additional consideration
for entering into this Agreement, a sum of money equal to five percent (5%) of the amount due.*

This amount 15 required in order to defray those additional expenses and costs incurred by City
by reason of the late payment including, but not limited to, the cost of administering, accounting
for, and collecting said late payment and the cost to City of postponing services and projects
. necessitated by the delay in receiving the revenue. In addition to any other remedy provided by
. law, any amounts not paid to City by Republic within sixty (60) days of the due date shall be
subject to interest in the amount of ten percent (1 (%) pet annum, calculated on a daily basis for’
cach day such sums remain past due.

»

e —— .
3 The first CPI adjustment shall occur in connection with the 12 month period ending January 31,
2011 so as to apply to the payment due on of before July 1, 2011, '
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SECTION13.  REPUBLIC'S BILLING SERVICES AND SYSTEMS
13 Direst Billing | ' |

Republic shall, at its own expense, be solely responsible for the billing to'and collection .
from every Customer for all its Solid Waste Handling servicés and shall provide itemized bills to
each Customer distinctly showing charges for all classifications of services, including charges
for late payments. Republic acknowledges that it, and not Customers, is to pay a Franchise Fee
to City as consideration for this Agreement. Accordingly, Republic's bills shall not include
separate itemization of a "franchise fee" or other similar designation. Billings shall be made
< monthly for Commercial Customers and may ocour bi-monthly. or quarterly for Residential
' Customers. Customers may be billed in advance of, or subsequent to services being provided at
the option of Republic. Customers ordering service after the first of the month or canceling
service prior to the end of the month shall be charged on 2 prorated per-pickup basis.

«

13.2 Unoccupied Premises

During any time-when a Premises is unoccupied and following receipt of writien notice

by Republic from Customer that the Premises have been vacated, Collection services shall not be

provided by Republic, and Republic shall not bill such Premises for Solid Waste Handling

. Service. The Customer at any such Premises shall be responsible to provide reasonable evidence
to Republic, pursuant to such guidelines as Republic shall develop and City -Manager shall
approve, demonstrating the Premises are vacant. Any Customer grievance regarding a claim that
a Premises was unoccupied and seceived no service, and hence should not be billed for a given
period pussuant to this Section, may be appealed by the Customer to the City Manager whose
decision shall be final. It is the intent of the Parties that Republic shall not be entitled to charge
for services which are not needed or used. Notwithstanding the foregoing, it is the intent of the
Parties that Premises shall not be deemed vacant for purposes of this Section 13.2 during such
period of time that such Premises are unoccupied due only to 8 temporary absence of the
owner(s) or occupant(s), such’ as a period during which the owner(s) of occupant(s) are merely
on vacation.

133 Délinguent Accounté

(A)  Any service account unpaid by the due date listed on the billing statement shall be
deemed delinquent. “Except to the extent otherwise provided herein, it-shall be the sole
responsibility of Republic to take-any authorized measures to collect ariy delinquent sums owed.

(B). Any delinquent' fees or service charges to be imposed in connection with’
delinquent accounts shall be set by Republic and be subject to City Manager review.

. (C) Republic may discontinue service to any Customer whose account is delinquent in
the manner as set forth in this Section. Customers who have not remitted required payments
within thirty (30) days after the date of billing shall be notified on forms approved by the City
Manager. Said forms shall contain a statément that services may be discontinued fifteen (15)
days from the date of notice if payment is not made before that time. If payment is not made by
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the expiration of said fifteen (15) day period, Republic may d_iscontinue service forty-eight (48)
hours thereafter.

) - Republic ‘shall resume Selid Waste Handling Services on the next regularly
scheduted Collection day for any Customer whose service is dijscontinued upon receipt of
payment of delinquent fees and any related service restart charges, or at such sooner time as
directed to do so by City. _ : -

E A deposit equal 10 the maximum rate for one month's service as set forth on

. Exhibit A, as such rates may be amended from time to time, may be required of accounts which
have been discontinued for non-payment prior 10 re-instituting service at such accounts.’

(F) - Republic shall make all reasonable efforts to diligently pursue and collect all
delinquent sums owed by Customers 10 Republic for Solid Waste Handling Service provided by
Republic. Following exhaustion all such reasonable efforts by Republic, Republic may request
City’s assistance in collecting any remaining delinquent sums owed, and City shall endeavor, 11
© good faith, to assist Republicwnh its collection efforts. City’s obligation to assist Republic
hereunder shall include, to the extent authorized by law, the imposition of 2 lien on the property
receiving Solid Waste Handling Service and collection of such delinquent amounts on the tax
rolls in accordance with applicable law. Notwithstanding the foregoing, City shall have no
liability to Republic for failure to collect any such delinquent sums from Customers on behatf of
Republic. Republic shall reimburse City for any and all costs incurred by City in assisting
Republic in the collection of delinquent susms owed. '

13.4 Minimum Requirements for Billing Statements

In addition to any other pertinent data, billing statements mailed by Republic shall be
printed to contain the following information:

' .

(A) A "statement date" indicating the date the bill is generated and mailed.
(B) Anoticeto Customers that:
(1) paymentsare due upon receipt of the bill;, ~ _—

2) ihs Customer's account will become delinquen't'if payment is not received
by the 30th day following the statement date; :

(3)  notice of the date and time by which payments must be received'ih order
to avoid delinquent fees (i.¢., onthe 3 15t day following the statement date); and

(4) a notification of the amount of fees that will be imposed and the potential
for service discontinuation, if payments arc not reccived by the specified date and time.

4
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) " A'Notice to Customers that payments can be made in the following mannet:

‘ (1 by mailing payment 10 Republic at such address as Republic may
designate; of, . : '

(2) by automatic withdrawal from 2 baxﬂdngraccount;.o_r
(3) by major credit card on-line (i.€., via the Triternet). .

o A Noficc that inquiries relating to Solid Waste Handling Services should be
directed to Republic, including an address, phone number and internet site, for such inquiries. .,

13.5 Billing System

13.5.1- Computerization of Account Infonnation
Republic shall provide and maintain, at ils expense, computer equipment sufficient 1o,
operate pertinent computer programs‘ and otherwise provide the services required by this Section.
) Republic “shall create, at its own expense, . computer programs sufficient to operatc 2

-~ computerized billing system, permanently maintain all account records and otk}crwisc‘megt the
requirements of this Section. ' ' :

13.5.2 Minimum Cofnputer Proggammiﬁg Reguirements

In addition to any other requirements set forth herein, the programs created by Republic
to operate and maintain the billing system shall at a minimum be able to perform the following
" functions: :

®

(A) crealead permanent record of any adjustment t0 2 Customer's account;

-

B) work in connection with a backup system- such that all Customer account data and

records is protected from a computer failure and permanently preserved on not less than a daily .

w

basis;
(Cy allow Customers to make payments on-line (i.c., viathe Internet).

13.5.3 Billing Inquiries :
(Al billing inquiries shall \be entered into the computerized"bﬂling syétem. Republic’s
computer programs shall keep a permanent record of all billing inquiries and alt adjustments to
. Customer bills resulting therefrom. '

Distribution of Public tnlofmaE==

13.5.4 Distribution of Public Information

" If requested to do s0 by City, and at no charge to City, Republic shall insert any printed -

material prepared by City into its billing statements for delivery to its Customers. City 'shall not
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request Republic to include any printed material in its bills £ such material is of 2 size, shape, of
weight that would increase Republic's postage costs or if such material does not fit into the
envelopes utilized by Republic to mail the bils. Any printed material to be included in the bills
to be mailed by Republic shall be provided to Republic within a reasonable time in advance of
Republic's scheduled mailing date, such that the insertion of such material into billing envelopes
does not delay their scheduled mailing date. S ' :

13.6 Payment, Accounting Systems

*

13.6.1 Collection and Processing of Payments

13.6.1.1 Accounting and Deposit of Funds

All payments received by Republic shall be appropriately credited to Customer accounts,
deposited in a bank account and accounted for in a businesslike manner utitizing generally
accepted accounting principles. To facilitate audits and record keeping Repubhic shall make all
withdrawals from its bank accounts by check, ACH debit/credit or wire, regardless of whether
the withdrawal is 10 provide funds t0 City, Republic, or any permissible subcontractor, vendor of
supplier of Republic.

Allocatiull V2 - ===

13.61.2 Allocation of Funds

: With respect to payments received from cach Customef, unless a Customer specifically
directs a different allocation, funds shall be allocated firstto outstanding charges for Solid Waste
Handling Services, then to any related delinquency fees or other administrative charges, up to the

amount of any outstanding balance. AnY overpayment shall be credited to future bills in the
same sequence, or returmed to Customers as appropriate. .

SECTION 14. FAITHFUL PERFORMANCE

(A) Contemporaneously with execution of this Agreement, 85 security for Republic's
faithful performance of all obligations of this Agreement, Republic shall provide a surety
mechanism (the "Surety™) as more fully defined below in the amount of One Million Dollars
(SI,OO0,000.00). The Surety may be comprised of either a performance bond or an irrevocable
letter of credit, or @ combiriation of both. If a Jetter of credit is utilized to satisfy some OF all of
the Surety requirement it shall be drawn upon 2 financial institution with an office within fifty
(50) miles of City, and otherwise in a form acceptable to the City Attorney. The performance
bond, if any, shall be issued by a duly authorized corporate surety company authorized to do
business in California, and in a form acceptable to the City Attomey and in full compliance with
“the provisions of California Code of Civil Procedure Sections 995.610 — 995.660 re Admitted
Surety Insurers. The cost of the Surety shall be the sole obligation of Republic. The Surety shall
be released within thirty (30) days after both (i) the expiration of the Term of this Agreement;
and (if) Republic’s satisfactory performance of all obligations hereunder. :

| In the event Republic shall for any reason becomé unable to, or fail in any way to,
perform as required by this Agreement, City and/or District may declare a portion or all of the

[ 3
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Surety, as may'be necessary to recompense and make whole the City-and/or District, forfeited to
the City and/or District. Upon partial or full forfeiture of the Surety, Republic shall restore the
Surety to its original amount within thirty (30) days of the City's and/or District’s notice to do so.
Failure to restore the Surety to its full amount within thirty (30) days shall be a material breach
of this Agreement. '

(C)  Notwithstanding any provision hereof to the contrary, thirty (30) days following
City and/or District providing Republic with written notice of its failure to pay City and/or
District any amount owing under this Agreement, either the letter of credit or performance bond
comprising the Surety may be utilized by City and/or District .for purposes including, but not
Jimited to: - '

. (1) - ~ Payment of sums due under the terms of this Agreement which Republic
. 'has failed to timely pay to City, and/or District, including specifically, but not limited to,
liquidated damages.- ot

v -

_ 2) Reimbursement of costs bome by City ‘andfor District to correct violations
of this Agreement not corrected by Republic. ' )

(D) City and/or District may draw u;l;on the entire letter of credit (if any) wtilized to
meet Republic's obligations pertaining to the Surety, and convert it to a cash deposit, if Republic
fails to cause the letter of credit to be extended or replaced with another satisfactory letter of

credit no later than sixty (60) days prior 10 its expiration.
SECTION 18. INSURANCE COVERAGE

Republic. shall procure and maintain during thé entire Term of this Agreement the
,  following types of insurance, written and issued to comply with all terms and conditions in this
Section 15, and shall maintain the following minimum levels of coverage, which shail apply to
any claims which may atise from or in connection with chublic‘s'performance hereunder or the * «
_actions or inactions of any of Republic's officers, agents, representatives, employees, OF
subcontractors in connection with Republic’s performance. The insurance requifements
hereunder in no way limit Republic’s various defense and indemnification obligations, or any
other obligations as set forth berein. '

-

15.1 Minimum Scope of Insurance

Coverage sha;ll be at least as broad as:

. L The, most recent editions of Insurance Services Office’ Commercial General
Liability coverage (“occumrence” form CG 00 01).

.2 The most recent editions of Insurance Services Office form number CA 00 01
1001 covering Automobile Liability, code 1 "any auto”. ' _ .
43
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3. Workers' Compensation insurance and Employer’s Liability Insurance as required
by the Labor Code of the State of California. . :

%

152 Minimum Limits of Insurance s . C
Republic shall imaintain in force for the term of this Agreement limits no less than: N

1. Comprehensive General Liability: Ten Million Dollars ($10,000,000.00) limit
aggregate and Ten Million Dollars ($10,000,000.00) limit per occurrence for bodily injury,
personal injury and property damage. Such limits can be achieved through a combination of
. primary and excess liability policies.

: 2. Automobile Liability: Ten Million Dollar.s _($10,000,000.00) limit aggregate and
Ten Million Dollars ($10,000,000.00) limit per accident for bodily injury and property damage. o
Such limits can be achieved through a combination of primary and excess liability policies. -

-3 Workers' Compen. tion and Emplos;ers Liability: Workers' compensation limits
' as required by the Labor Code of the State of California and Employers Liability limits of One
Million Dollars ($1,000,000.00) per accident. _ .

&

15.3 uctibles and Self-Insured Retentions

Deductibles and Self-Insurec REEEEEE

Any deductibles or self-insured retentions must be declared to and approved by City. If, . J{:"
in the reasonable opinion of the City, Republic does not have sufficient financial resources 10 8.
. protect the City from exposure with respect 10 a0y deductibles or self-insured retentions :
Republic shall procure a bond guaranteeing payment of losses and related investigations, claim
administration and defense eXpenses. - .o,

15.4 Other Insurance Provisions

The policies are 10 contain, or be endorsed t0 contain, the following provisions:

15.4.1 General Liability and'Automobile'Liabilig Coverages

City and District, as well as their respective elected and appointed officials, officers,
employees, agenis and volunteers are to be named as additional insureds as respects: liability
arising out of activities performed by or on behalf of Republic; Premises owned, leased or used
by Republic; and/or vehicles owned, leased, hired or porrowed by Republic. The coverage shall
contsin no special fimitations on the scope of protection afforded to City and District, ot their
respective elected and appointed officials, officers, employees, agents of volunteers.

. Republic's insurance coverage shail be primary insurance as respécts City and District, as
well as their respectivé elected and appointed officials, officers, employees, agents of volunteers.
Any insurance Of self-insurance maintained by City or District, or their respective elected and
appointed officials, officers, employees, agents Of -yolunteers shall be excess of Republic's
insurance and shall not contribute with it. ’
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: Any failure t0 comply with reporting provisions of the policies shall not affect coverage
provided to City and/or District, or their respective ¢lected and appointed officials, officers,
employees, agents of volunteers.

Coverage shall state that_Republic‘s snsurance shall apply separately 10 gach insured
against whom olaim is made or suit 18 brought, except with respect to the timits of the insurer's
Jiability. : R - :

¥

1542 Workers' Compensation and Employers Liability Coverage

<  » The insurer shall agree 1 waive all rights of ‘subrogation against City, as well as its
elected and appointed officials, officers, employees, agents or volunteers, for losses arising from
work performed by Repubtic for City and District. '

}5.4.3 All Coverages

-

"

Each insurance pblicy'required by this clause shall be endorsed 10 state that coverage
shall not be suspended, voided, amended, canceled by either party, reduced in coverage of in
limits except after thirty (30) days’ priot written notice by certified [mail, return receipt requested,
" has been given to City and Distriet. - '

155 Acceptability of Insurers

The insurance policies required by this Section shall be issued by an insurance company
or companies authorized to do business in the State of California and with a rating in the most
recent edition of Best's Insurance Guide Reports of size category VI or larger and a rating
classification of A ox better, unless otherwise approved by the City Manager.

15.6 Verfication of Coverage

Republic shall furnish -City with certificates of insurance and with original executed
endorsements affecting coverage required by this Article. The certificates and endorsements for
each insurance policy are to be signed by a Person authorized by that insurer {o bind coverage on
its behalf. The certificates and endorsements are to be on forms provided by or acceptable to
City and District and”afe to be received and approved by City and District before work
commences. City and District. reserve the right to require complete, certified copies of all

required insurance policies, at any time.

15.7 Lossor Reduction in Insurance

In the event that Republic fails to retain or mainain insurance with the scope and
amounts of coverage required hereunder, City and/or District shall have the right, but not the
obligation to either terminate this Agreemem, or obtain insurance coverage as required herein on

behalf of Republic and utilize funds from the Surety defined in Section 14 to pay the cost of
providing such coverage. ) -
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SECTION 16. ASSIGNMENT, SUBLETTING, AND TRANSFER; .
REQUIREMENTS AND LIMITATIONS

16.1 General

Republic. shall not assign its rights, nor delegate, subcontract of otherwise transfer its
obligations undex this Agreement (collectively referred to as an "Assignment”) to any other
Person without the prior approval by the City Council of the City. Any such Assignment made
without the approval by the City Council of the City shall be void and the attempted Assignment
shall constitute a8 ;naterial breach of this Agreement. . :

16.2 n A esienment” tobeBmadi Taterpreted !

For purposes of this Section the term rAssignment” shall be given the broadest possible

interpretation, and shall include, but not be limited to: () @ sale, exchange'or other transfer of

substantially all of the Republic's assets dedicated to gervice. under this Agreement 1o @ i
party; (i) & sale, exchenge or other transfer of any ownership interest of Republic to a third

. party; Gii) any dissolution, reorganization, consolidation, meTger, re-capitalization, stock
issilance or re-issuance, voting trust, pooling agreement, €SCTOW arrangement, liquidation of
other transaction which results in 2 change of- ownership or control of Republic; (iv) any
assignment by operation of Jaw, including those resulting from mergers of acquisitions by of of
Republic of any of its Affiliates, insolvency or bankruptcy, makifig assignment for the benefit of
creditors, writ of attachment for an execution being fevied against this Agreement, appointment
of a receiver taking possession of Republic's property, of iransfer occurring in the event of 2
probate proceeding; and (v) any combination of the foregoing (whether or not in related or
contemporancous transactions) which bas the effect of any such transfer or change of ownership,
.ot change of control of Republic. . . »

163 Nature of Agreement — Personal to Republic
Republic acknowledges tht this Agreement involves rendering a vital service o City's
residents and businesses, and that City has selected Republic to perform the services specified
herein based on (1) Republic's experience, skill and reputation for conducting its Solid Waste
Handling Services in a safe, effective and responsible fashion, at all times in keeping with
applicable Environmental Laws, regulations and best Solid Waste management practices, and (2)
. Republic's financial resources 10 maintain the required equipment and to support its indemnity
obligations to City under this Agreement. City has relied on each of these factors, among others,
in choosing Republic to perform the services 1o be rendered by Re blic undes this Agreement.

16.4 Procedure for Consideration of Assignment

If Republic requests City's consideration of and consent to an Assignment, the City
Council of City may deny, approve or conditionally approve such request in its cole and absolute
discretion. Under no circumstances shall City be obliged to. consider any proposed Assignment
if Republic is in default‘at any time during the, period of consideration. Should the City consent
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to any Assignment request, such Assignment shall not take effect until all conditions relating to
{he City's approval have been met AnY request for an Assignment shall be made in & manner to
be prescribed by the City Manager, and 1o request by Republic for consent to an Assignment
need be considered by City unless and untit Republic has met (or with respect to matters that
would only occur upon completion of the Assignment if approved, made reasonable assurances
that it will meet) the following requirements:

(A) Prior to City’s consideration of any aSSigmrient request, Republic shall pay City 2
non-refundable assignment fec in the amount of Two Hundred Fifty Thousand Dollars
($250,000.00) as additional consideration and in order {0 reimburse City for its reasonable direct
and indirect expenses, including administrative, investigative, consulting, and attorney's fees and
costs necessary 10 investigate the suitability of any proposed assignee, and 10 review and finalize

any documentation required as 8 condition for approving any such Assignment.

® I requested to do o, Republic_shall fxmﬁsh City with audited financial statements
of the proposed assignee's operations for the immediately preceding three (3) operating years.

© Republic shall furmish City with satisfactory proof: (i) that the proposed assignee
has at least €n (10) years of Solid Waste management experience on an scale equal to of
exceeding the scale of operations conducted by Republic under this Agreement; (i) that in the
last five (5) years, the proposed assignee has not suffered any significant citations or other
censure from any federal, state of local agency having jurisdiction over its Solid Waste
management operations due to any significant failure to compty with state, federal or local laws,
including the Environmental Laws and that the assignee has provided City with a complete list of
such citations and Censures; (iit) that the proposed assignee has at all times conducted its
operations in an environmentally safe and conscientious fashion; (iv) that the proposed assignee
- conducts its Solid Waste managemeni practices in accordance with sound Sotid Waste
management practices in full compliance'with all federal, state and local laws regulating the
Collection and disposat of Solid Waste :ncluding Hazardous Substances; and, (v) of any other
information required by City to ensure the proposed assignee can fulfill the terms of this

Agreement in 3 timely, safe and effective manner.’

(D) The proposed assignee ghall execute an z;greement-assuming all of Republic’s
rights and liabilities under this Agreement. .

-

SECTION 17.. REVIEW OF SERVICES AND PERFORMANCE
171 Performance' Hearing

(A) Commencing on of about July 1, 2012, and on @ biennial basis thereafter, City
may hold a hearing to Teview Republic's Solid Waste Collection efforts, source reduction,
processing and other - diversion services and overall performance under this Agreement (ihe
"Golid Waste gervices and Performance Review Hearing" Of «performance Hearing”). The
purpose of the Performance Hearing is t0 provide for a discussion and review of technological,
economic, and regulatory changes 1n Collection, source reduction, recycling, processing and
disposal to achieve a continuing, advanced Solid Waste Collection, source reduction and
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recycling and disposal system; and to ensfn'e services are being provided by Republic with
adequate quality, effectiveness and economy and in full compliance with the terms of this
Agreement. Topics for discussion and review at the Performance Hearing shall include, but 'shall
not be limited to, services provided, feasibility of providing new services, application of new
technologies, Customer complaints, amendiments 10 this Agreement, developments in the law,
new initiatives for meeting of exceeding AB 939's goals, regulatory constraints and Republic’
performance. City and Republic may each select additional topics for discussion at any

Performance Hearing.

B In addition to the Performance Hearings City may nold in accordance with the
immediately preceding paragraph, if the number of Customer complaints regarding Republic’s
Solid Waste Handling Services are deemed by City 10 be excessive, City may, at any time
(subject to the paragraph s mmediately below), hold a Performance Hearing.

¢y City shall notify Republic of its intent 1O hold a Performance Hearing at least
ninety (90) days in advance thereof. The notice will indicate whether the hearing will oceur
. before City staff, the City Couneil, or such other body as the City may designate in the notice.
Forty-five (45) days after receiving notice from City of a Performance Hearing, Republic shall
submit a report to City which may contain such information as it wishes to have considered, and
shall contain the following: '

(1) Current diversion rates and a report on Republic's outreach activities for
the past year. : .

(@) Recommended changes and/or new services to improve the City's ability
to meet the goals of AB 939 and to contain costs and minimize impacts on rates-

(3) Any specific ptans for provision of changed or new services by Republic.
3

D) The reports required by this Agreement regarding Customer complaints shall be
used as one basis for review of Republic's performance, and Republic may submit other relevant
performance information and reports for copsideration at the Performance Hearing. In addition
to the above, City may request Republic to submit any other specific information relating to its
performance for consideration at the Performance Hearing, and any Customer may submit
comments or compl aints during or before the Hearing, either orally or in writing. Republic shall
be present at and participate in the Performance Hearing.

17.2 Perfqrmance Satisfaction Survey

If requested by the City, Republic will create 2nd conduct 2 survey at Republic's expense
in preparation for any Solid Waste Services and Performance Review Hearing held pursuant 10
Section 17.1, except no more than three (3) surveys may be requested during the Term of this
Agreement. City shall notify Republic of its desire for such a survey at least ninety (90) days in
advance of the Solid Waste Services and Performance Review Hearing. The purpose of the |
survey is to determine Customer satisfaction with cusrent Collection services and Customer
service provided by the Republic. The Survey will be distributed to a minimum of ten percent
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(10%) of the Customers, selected at random: Republic shall obtain City's approval of the
survey's content, format, and mailing Jist prior to its distribution. The City may require that
Republic have Customer responses to the survey returned directly to the.City. The Survey
results shall be made available to the City thirty (30) days prior to the Solid Waste Services and
Performance Review Hearing. '

SECTION 18, CITY'S REMEDIES; DEFAULT AND TERMINATION

18.1 Notice of Default

If the City Manager determines that Republic has defaulted in the performance of any
obligation hereunder, or that Republic's performance pursuant to this Agreement with respect to
such matters has not been in conformity with reasonable industry standards which are obtained in

*similar cities in Southern California, the provisions of this Agreement, the requirements of the
Municipal Code or District Regulations, the requirements of CalRecycle, including, but not
limited to, requirements for source reduction and recycling or any other applicable F ederal, State,
or local law or regulation, including but not limited to the laws governing transfer, storage, or
disposal of special wastes, or hazardous wastes, the City Manager may provide written notice to
Republic of such default. The City Manager may, in such written notice, set a reasonable time
within which correction of such cure shall be made. Unless a longer or shorter time is otherwise
specified by the City Manager, a reasonable time for cure shall be thirty (30} days from the date
such written notice is given. o N :

18.2  Failure to Cure

+

If Republic fails to cure, to the satisfaction of the City +Manager, all deficiencies
contained in the written notice thereof within the specified time, or if it is not reasonably possible
to cure such deficiencies within the specified time, and Republic fails to commence to cure or
remedy such deficiencies within the specified time and diligently effect such cure or remedy -

* thereafier, then the City Manager may refer the matter to the City Council for review, or review .
the matter himself. - ‘

18.3 Review by City Manager

If the City Manager reviews the matter and determines that Republic has failed to

_ propetly or adequately cure any default sét forth above, the City Manager may recommend

termination of the Agreement ‘o the City Council and District Board.  If the City Manager

refers the matter to the City Council, the City Council shall set the matter for consideration
before the City Council as an agenda item, ' : '

18.4  City Council Review

In reviewing the matter the City Council may consider any-information reported by the
City Manager regarding the deficiencies, and shall give Republic, or its representatives and any
other interested person, a reasonable opportunity to be heard. The Council shall. determine
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whether Republic has failed to properly or adequately perform as set forth kabove, and if so
whether to terminate the Agreement, or to pursue any other remedy available to City. )

18.5  Performance During Reviews

Republic's performance under. this Agreement is not excused during any period of time
when its performance is under review as set forth above, including at any time prior to a final

decision as to whether such performance is deficient. .

"18.6  Termination without Right to Cure | ' .

The above right of termination as a result of Republic's failure to timely cure any

_ deficiency is in addition to City's right to terminate this Agreement without affording Republic

an opportunity to cure in circumstances where Republic is determined by Cify to have materially

breached this Agreement. City shall thus be afforded the right to terminate this Agreement in the

event of any material breach hereof by Republic without affording Republic the right to cure as a

result of any action, inaction or circumstance which is a legally defined material breach, or is

" defined herein as a material, breach, and/or under any of the following circumstances which are
hereby specifically defined as material breaches: '

(A) It Republic practices, or attempts to practice, any frand upon City.

(B)  If Republic becomes insolvent, unable, or unwilling to pay its debts, or upon

listing of an order for relief in favor of Republic in a bankruptcy proceeding, ) '

(C)  If Republic willfully violates any orders or rulings of any regulatory body having

Jurisdiction over Republic relative to this Agreement. So long as City's rights are not prejudiced

. during the pendency of any challenge to such orders or rulings by Republic, Republic may

contest any such orders or rulings by appropriate proceedings conducted in’ good faith, in which

Case no material breach of this Agreement shall be deemed to have occurred until a final ruling
has been rendered. : '

(D) If Republic ceases to provide Solid Waste Handling Services, including
Collection of Solid Waste and/or Recyclable Material, as required under this Agreement over all
or any portion of the Franchise Area for a period of seven (7) days or more, for any reason not
specified as a force majeure event hereunder. : :

"« (E). .If Republic fails to materially cbmply with any insurance or indemnification .
requirement set forth in this Agreement.

(F) I City is required to pay any fine or penalty, which is not paid on its behalf by
Republic or which Republic fails, refuses, neglects or is unable to pay or indemnify City against,
relating to any diversion or other requirement of AB 939, )

- (G)  If Republic, or any management level employee of Republic is convicted of a
Criminal Matter (as defined herein). For purposes of this Section the term Criminal Matter refers

a
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"to any felony or misdemeanor offense having any relationship to either Solid Waste Handling
+ Services or public corruption (including, without limitation, bribery, conflict of interest related
allegations, vote selling, or any similar type charges), :

18.7 . Liguidated.Damages

18.7.1 General

The City finds, and Republic agrees, that as of the time of the execution of this
Agreement, it is impractical, if not impossible, to reasonably ascertain the extent of damages
which shall be incurred by City as a result of a breach by Republic of certain specific obligations
under this Agreement. The factors relating to the impracticability of ascertaining damages
include, but are not limited to, the fact that: (i) substantial damage results to members of the
public who are denied services or denied quality or reliable service; (ii) such breaches cause
inconvenience, anxiety, frustration, and deprivation of the benefits of the Agreement to
individual members of the general public for whose benefit this Agreement exists, in subjective
ways and in varying degrees of intensity which are incapable of measurement in precise
monetary terms; (iii) the services that are the subject of this Agreement might be available at
substantially lower costs than alternative services and the monetary loss resulting from denial of
services or denial of quality or reliable services is impossible to calculate in precise monetary
terms; and (iv) the termination of this Agreement for such specific breaches, and other remedies
are, at best, a means of future correction and not remedies which make the public whole for past
breaches.

18.7.2 Service Performance _Standards; Liguidated Damages for Failure to Meet
Standards

. , .

The parties further acknowledge that consistent, reliable Solid Waste Handling Service is
of utmost importance to City and that City has considered and relied on Republic's
representations as to its quality of service commitment in entering this Agreement with it. The
parties further recognize that somc quantified standards of performance are necessary and
appropriate to ensure consistent and reliable service and performance. The parties further
recognize: that if Republic fails to achieve the performance standards, or fails to submit required
documents in a timely manner, City and its residents will suffer damages and that it is and will
be impractical and extremely difficult to ascertain and determine the exact amount of damages
which City will suffer. Therefore, without prejudice to City's right to'treat such breaches as an
event of default, the parties agree that the following liguidated damage amounts represent a
reasonable estimate of the amount of such damages for such specific breaches, considering all of
the circumstances existing on the date of this Agreement, including the relationship of the sums
to the range of harm to City that reasonably could be anticipated and the anticipation that proof
of actual damages would be costly or impractical. In placing their initials at the places provided,
each party specifically confirms the accuracy of the statements made above and the fact that each

5 «
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-party has had ample opportunity to consult with legal counsel and obtain an explanation of the
liquidated damage provisions at the time that the Agreement was made.

- Republic City /(4 _ '
Initial Here m ' Initial Here - /(/

18.7.3 Calculations for Liquidated Damages

o

Republic agrees to pﬁy (as liquidated damages and not as a penalty) the amounts set forth
below for each type of action warranting such damages:

18.7.3.1 Collection Reliability

(A)  For cach failure to commence service to a new Customer account within seven (’f)
days after order, which exceed five (5) such Franchise Area wide failures annually: $150.00.

(B)  For each failure, which exceeds ten (10) such Franchise Area wide failures
annually, to Collect Solid Waste from any established Customer account on the scheduled
Collection day and not Collected within the period described in this Agreement: $150.00.

(C)  For each failure to Collect Solid Waste, which has been properly set out for
Collection, from the same Customer on two (2) consecutive scheduled pickup days: $150.00.

18.7.3.2 Collection Quality

(A)  For each occurrence of failure to properly return empty Containers to avoid
pedestrian or vehicular traffic impediments or to place Contajners upright with-lids secured
which exceeds ten (10) such Franchise Area wide occurrences annually: $150.00.

(B} For each occurrence of excessive noise or discourteous behavior which exceeds
ten (10) such Franchise Area wide occurrences annually: $250.00. '

(C)  For each occurrence of Collecting Solid Waste during unauthorized hours which
exceeds five (5) such Franchise Area wide occurrences annually: $250.00,

(D) * For each, occurrence of darna'ge' to private properiy in an amount in excess of
$1,000 which exceeds five (5) such Franchise Area} wide occurrences annually: $250,00.

(E)  For each failure to clean up Solid Waste spilled from Containers, excepting

amounts that are so nominal in nature that they would not reasonably be expected to be noticed
by the driver of a Collection Vehicle, within 90 minutes that exceeds ten (10} such Franchise
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18.73.3 Customer Responsiveness

(A)  For each failure tb,initially respond to a Customer k:ompla_.int within one .(I)
- business day, which exceeds five (5) such Franchise Area wide occurrences annually, and for
each additional day in which the complaint is not addressed: $250.00, . - '

(B)  For each failure to process Customer complaints to City as required herein; which
exceeds five (5) such Franchise Area wide occurrences annually: $250.00. -

(C)  For each failure to remove graffiti from Containers, of to replace with Containers
bearing no graffiti, within twenty-four (24) hours of request from City: $150.00. '

18.7.3.4 Timeliness of Submissions to City .

(A) . Any report shall be -considered late until such time as a correct and complete
report is received by City. For each calendar day a'report is late, the daily liquidated damage _
-amount shall be: ' :

(1) Monthly Reports: ~ $100.00 per day
(2)  Quarterly Reporis: '$250.00 per day
(3)  .Annual Reports:  $350.00 perday .

18.7.4 Process for Assessment of Liquidatred Damages

(A)  City may determine the occurrence of events giving rise to liquidated damages
through the observation of its own employees or rcpresentatives or investigation_of Customer
complaints. It is the desire of the parties to work together to avoid the imposition of liquidated
damages and accordingly City will endeavar to timely communicate to Republic any information
that it receives which might give rise the imposition of liquidated damages in order to facilitate
Republic's ability to correct any deficiency, or prevent the recurrence of any conduct for which
liquidated damages might eventually be imposed.

(B}  Prior to assessing liquidated damages, City shall give Republic notice of its
‘intention to do so. The notice will include 4 brief description of the incident(s)/non-performance,
Republic may review (and make copies at its own expense) all information in the possession of
City relating to incident(s)/non-performance. Republic may, within ten (10) days after receiving
“the notice, request 2 meeting with City. Republic may present evidence in writing and through
' testimony of its employees and others relevant to the incident(s)/non-performance. City will -
provide Republic with a written explanation of its determination on eachi incident(s)/non-
performance prior to authorizing the assessment of liquidated damages. The decision of City
shall be final. : e .




(C) City may assess liquidated damages for each calendar day or event, as
appropriate, that Republic is determined to be liable in accordance with this Agrecment.

18.7.5 Timing of Payment

Republic shall pay any liquidated damages assessed by City within ten (10) days after
they are assessed. If they are not paid within the ten (10) day period, City may proceed against

Republic, and/or find Republic in default and exercise jts right to terminate this Agreement as set
forth herein. : '

SECTION19. = CITY'S ADDITIONAL REMEDIES FOR BREACH BY REPUBLIC

. In addition to any other remedies set forth herein, City shall be entitled to any or all of the
following rights and remedies in the event of a breach of this Agreement by Republic:

(A) . The right to use Republic’s equipment for the purpose of providing Solid Waste
Handling Service, including Recyclable Material, for a period not to exceed six (6) months. In
the case of equipment not owned ‘by Republic, Republic shall assign to City; to the extent
Republic is permitted to do so under the instruments pursuant to which Republic possesses such
equipment, the right to use and possess the equipment. If City exercises its rights under this.
Section, City shall pay to Republic the reasonable rental value of the equipment for the period of
City's possession thereof (although payment may, if appropriate, occur in the form of a setoff
against damages otherwise owed by Republic pursuant to the terms hereof); "L

- (B) . The right to license others to perform the services otherwise to be performed by
Repubiic hereunder, or to perform such services itself: and ,-

(C)  The right to obtain damages and/or injunctive relief Both parties recognize and
agree that in the event of a breach of this Agreement by Republic, City will suffer irreparable
injury and incalculable damages sufficient to support injunctive relief, to specifically enforce the
provisions of this Agreement, and to enjoin the breach hereof.

SECTION 20. REPUBLIC'S REMEDIES FOR BREACH BY CITY;

ADMINISTRATIVE HEARING _ -

20.1  Administrative Hearing

Should Republic contend that City is in breach of any aspect of this Agreement, it shall
give notice to the City Manager requesting an administrative hearing on the allegation. The
hearing shall occur as soon as reasonably possible, or on such date as mutually agreed by the
parties, and shall be held before an impartial hearing officer_to be determined by the City
Manager. The hearing officer shall make an advisory ruling on Republic’s allegations, and
suggest a remedy to the Partics if a breach by City is determined to exist. The hearing officer's
ruling and recommendations shall become final and binding if the parties so agree in writing
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within thirty (30) days of the date notice of the decision is given to both paﬁies. Otherwise, the
hearing officer's ruling shall have no further force or effect.

202 Other Remedies: Claims

Republic shall be entitled to all available remedies in law or equity f:)r'City's breach of
this Agreement; provided, however, Republic shall not file or otherwise commence any action

has been completed, and the above noted thirty (30) day period to accept the hearing officer's

decision has passed, or either City or Republic has given timely written notice to the other that it
will not accept the hearing officer's decision! '

" 20.3  Actions for Damages 1

SECTION 21, RIGHTS OF CITY TO PERFORM DURING EMERbENCY

21.1  Provision of Service

Should Republic, for any reason whatsoever, fail, refuse or be unable to provide Solid
Waste Handling Services for a period of more than seventy-two (72) hours, and if as a result
thereof, Solid Waste should accumulate in City to such an extent or in such a manner that the
City Manager finds that such accumulation constitutes a public emergency endangering or
menacing the public health, safety, or welfare, City shall have the right, but not the obligation,
upon twenty-four (24) hours prior written notice to Republic, during the period of such
emergency, to temporarily take possessicn of any or all equipment and facilities of Republic
* previously used in providing Solid Waste Handling Services and provide, through its own forces

with City to affect such a transfer of possession for City's use.

21.2 Possession of Equipment ’

.
- i » *
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21.4  City’s Exercise of Rjghts'

City’s exercise of its rights under this Section 21 (i) does not constitute the taking of
private property for which compensation must be paid; (i) will not create any contract, tort or
common law liabi]ity_ on the part 6f City to Republic; and (iii) does not exempt Republic from

 agents or volunteers acting under this Section. +
SECTION22.  PRIVACY

Republic shall strictly observe and protect the privacy rights of Customers. Information
identifying individual Customers or the composition or contents of a Customer's Solid Waste
stream, or any of the billing information pertaining to any Custorers, shall not be revealed to
» any person, governmental unit, private Aagency, or company, unless upon the authority of a court

or waste audits which may be required by AB 939 or this Agreement. Republic shall not market
or distribute, outside the normial course of its business, mailing lists with the names and
addresses of Customers, The rights afforded Customers pursuant to this Section shal] be in
addition to any other privacy nght afforded Customers pursuant to federai or state law.

SECTION23.  'REPORTS AND ADVERSE INFORMATION

The parties acknowledge that City will require reporting at various intervals by which
information important to City can be compiled and analyzed. Throughout the Term the parties
agree to work together to address City's needs with respect to the information to be contained jn
reports prepared by Republic. The following is intended as a starting point in order to have
established an objective baseline for reporting, but the frequency and content of the reports
called out below may be changed by agreement of the parties; provided any such change is
approved by the City Manager in writing. Records related to performance of this Apgreement
shall be maintained by Republic in forms and by methods that facilitate flexible use of data
contained in them to structure re o1ts, as needed. The format of each report shall be approved by
City. In addition to submitting all reports on Ppaper, Republic agrees to submit a]] Ieports in an
electronic format approved by the City, compatible with City's software/computers at no
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additional charge. Monthly rcporIé shall be submitted within twenty (20) calendar days afier the
end of the report month. Quarterly reports shall be submiited within twenty (20) calendar days
after the end of the calendar quarter. '

231 Monthly Reporis

At a minimum, Republic shall report the following to City on a monthly basis: Solid
Waste Collected from Residential Premises (excluding MFRFs) by Republic for each month,
sorted by type of Solid Waste in“tons, broken down at a level acceptable to City (which at a
minimum shall include: refuse, Green Waste, e-waste and universal waste item counts, types of
recyclables including PET, HDPE, mixed plastics, aluminum, cardbosird_’, and mixed paper), as
well as by customer type (i.e., single family, multi-family, etc.); Solid Waste Collected from
commercial and industrial Customers (including MFRFs} by Republic for each month, sorted by
tonnage and oads, broken down at a_level acceptable to City; the Facilities where all Solid
Waste Collected was processed or disposed; warning notices issued for contaminated Recyclable
Materials, and Green Waste Containers; and a narrative summary of problems encountered
(including scavenging) and actions taken with recommendations for City, as appropriate,

232 Quarterly Réports

*

by nature of complaints; copies of promotional and public education materials sent during the
quarter; description of Republic outreach activities conducted the previous quarter; and such
other information or reports that the City may reasonably request or require, Republic shall,
upon demand by City, provide true and accurate copies of landfill- disposal (tipping) receipts and
similar such documents in order to enable City to verify Republic's quarterly reports,

233 Annual Reports o S

On or before June 30 of each year during the Term of this Agreement and within fifteen
(15) days priorto the end of the Term, Repbblic shall submit a written annual report, at its sole
expense, in a form approved by City, which includes, but.is not limited to, the following
information; ' s . -

i

A) A suﬁlmary of the previous year's activitics including, but not limited to, services
begun or discontinued during the reporting year, and the number of Customers broken down on a
monthly basis; ' ' '

(B) A simmary of the_total tons of Solid Waste Collected in City in the preceding
year as well as a summary of the total tonnage diverted from the State's landfill systems during
that time frame; : ' .

() Iriformatién and reports i'equired by City to meet its reporting obligations imposed
by AB 939 and the regulations implementing AB 939, in a form and content approved by the
City Manager; ' '

>
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A revenue statement, certified by the chief financial officer of Republic, setting
forth Franchise Fees paid, if any, and the basis for the calculation thereof, including specifically
a breakdown of sources of revenue included in Gross Receipts and the amount of revenue
derived from each such source comprising Gross Receipts;

(E) A list of Republic's officers and the memibers of its Board of Directors (if any), as

well as a list identifying all Persons holding a greater than five percent (5%) ownership interest
in Republic, as well as a copy of its annual report, if any; and

(F) A list of Republic Services, Inc.’s officers and members of its Board of Directors
(if any), as well as.a list identifying all Persons holding a greater than five percent (5%)
ownership interest in Republic Services, Inc. as well as a copy of its annual report, if any.

234  Adverse Information

(A) Republic shall provide City two copies of all reports and other written material
affecting this Agreement submitted by Republic to the United States Environmental Protection
Agency, the California Department of Resources, Recycling & Recovery, the California
Regional Water Quality Control Board, and any other federal, state, regional, or local regulatory
. agency, Copies shall be submitted to City simultaneously with Republic's filing of such matters
with said agencies. Republic's routine comrespondence to said agencies need not be
automatically submitted to City, but shall be made available to City upon written request.

(B) Republic shall submit-to City copies of all pleadings, apphcallons, nntlﬁcatlons,
communications, and docurhents of any kind submitted by Republic to, as well as copies of all
decisions, correspondence, and actions by, any Federal, State, and local courts, regulatory
agencm, and other government bodies relating in any manner to Republic's performance of
services pursuant to this Agreement. .To the degree authorized by law, any confidential data
exempt from public disclosure shall be retained in confidence by City and its authorized agents
and shall not be made available for public inspection. .

(©)  Republic shall submit to City such other information or reports in such forms and
at such times as City may reasonably request or require.

(D)  All reports and records required under tlus or any other Sechon hereof shall be
furnished at the sole expense of Republlc

235 . Disaster Plan .

Upon request of City, Republic shall assist City in the preparation of an updated draft
disaster debris cleanup implementation .plan that sets forth procedures for collection of debris
following a major disaster such as an earthquake, flood, fire or other similar event. The disaster
plan shall address priorities for cleanup at critical facilities, procedures for reimbursement for
costs, describe communication plans, list key contact persons, and provide maps showing

58

710089.1




L]

proposed sites for stockpiling of disaster debris that cannot be transported to the landfill.
Republic shall coordinate the implementation of the plan with City's emergency service teams.

23.6  Failure to Report

The refusal of Republic to file any of the reports required, or the inclusion of any
materially false or misleading statement or representation made knowingly by Republic in such
report shall be deemed a material breach of the Agreement, and shall subject Republic to all
remedies, legat or equitable, which are available to City under this Agreement or otherwise.

SECTION 24. ‘COMPENSATION

24.1 Service Provider Rates

Republic shall provide services to Customers pursuant to this Agreement at rates it sets,
charges to, and collects from Customers, which rates shall not exceed those set forth in the
attached Exhibit A, which sets out the maximum rates that may be charged by Republic, as such
maximum rates may be adjusted from time to time pursuant to the terms hereof. The maximum
rates set forth in Exhibit A are inclusive of all services to be provided, including transportation,
disposal, and Container costs, and no other charges shall be imposed by Republic for such
Services.

24.2 X Limitations On Rate Adjustments

At least forty-five (45) days prior to adjusting any rate(s) charged to Customers, Republic
shall provide written notice to the City Manager of its intent to adjust such rate(s) and the
amount of such adjustment. Republic shall be entitled to implement the intended adjustment to
such rate(s) unless the City Mahager determines that the adjusted rates will exceed the then-
current maximum rates as set forth on Exhibit A.

243 Discount for Disabled or Low Income Senior Customers

Republic shall develop and adopt a program to provide a discounted rate for qualified
disabled or low income senior Customers. The program shall, at 2 minimum, meet the standards
and conditions set forth in Exhibit D attached hereto and incorporated herein by reference. If, at
any time during the Term of this Agreement, the number of Customers receiving a discounted
rate pursuant to such a program exceeds one percent (1%) of the total number of residential
Customers receiving Solid Waste Handling Services from Republic, Republic and City shall
meet and confer in good faith to determine a fair and reasonable adjustment to the standards and
conditions of the program and/or the maximum rates for such Customers set forth in Exhibit A,
in order to ensure that Republic is fairly compensated for the additional costs incurred in
continuing to provide the program.

244 Resolution of Disputes Regarding Rate Adjustments

[%

Any dispute regarding an adjustment to the maximum rates Republic méy cha:gé, or the
computation thereof, shall be decided by the City Manager. The rates in effect at the time such
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dispute is submitted to the City Manager shall remain in effect pending resolution of such
" dispute. The effective date of the adjusted maximum rate following the resolution of any such ~
dispute, whether retroactive ot prospective, shall be determined by the City Manager.

-24.5  Annual Consumer Price Index Adjustments to Service Component of Maximum Rates

Commencing on July 1, 2011, the service component associated with any of the
. maximum rates as set forth in Exhibit A may be adjusted by Republic, and such rates may be
adjusted by Republic annually thereafier on each subsequent July ist during the Term hereof (the
"Adjustment Dates"), by multiplying such service component by a percentage equal to the
change in the Consumer Price Index ("CPI") for All Urban Consumers, CUURAA421SA0Q not
seasonally adjusted, all items index (CPI-U) — Los Angeles County, Riverside County, Orange
County average for the twelve (12) month period ending on the date of January 31 immediately
prior to the applicable Adjustment Date (the “CPi Adjustment). Notwithstanding the foregoing,
the CPI Adjustment shall not exceed five percent (5%} in any given year. At least forty-five (45)
days prior to each Adjustment Date, Republic shall provide the ‘City Manager with a revised
Exhibit A reflecting the CP1 Adjustment, along with data supporting the basis-for its calculations,
so that City may review and verify the accuracy of Republic’s calculations. No CPI Adjustment
shall become effective until the City Manager confirms the accuracy of Republic’s calculations
and the submitted revised Exhibit A. '

v

246 Annual Ad]'uslhlents to Landfill Disposal Component of Maximum Rates

. It is the intention of the Parties that the Landfill Disposal Component associated with any
of the maximum rates as set forth in Exhibit A shall be adjusted no more often than annually on
each Adjustment Date such that they reflect each Customer’s pro-rata share of any increase or
decrease in the actual landfill disposal (tipping) fees incurred by Republic for disposal of Solid
Waste Collected pursuant to this Agreement. To arrive at an appropriate adjustment formula to
satisfy this intent, Republic warrants and- represents that the "Landfill Disposal Component
Tonnage Basis" set forth in Exhibit A is a fair estimate of the amount of Solid Waste generated
and ultimately disposed of by each applicable Customer and/or service type. In accordance with
Section 28 of this Agreement, Republic shall maintain and make available to the City:and/or its
auditor or examiner records and data relating to landfill disposal costs incurred by Republic and
calculation of the Landfill Disposal Component Tonnage Basis applicable to each Customer
and/or service type set forth on Exhibit A. If, at any time during the Term of this Agreement, the
City Manager determines or agrees that, based on such records and data, the Landfill Disposal
Component Tonnage Basis for any Customer and/or service ‘type -should be adjusted to more
accurately reflect a fair estimate of Solid Waste generated and ultimately disposed of by such
Customer and/or service type, Exhibit A shall be revised accordingly. The initial maximum rate
associated with the Landfill Disposal Component for various services set forth in Exhibit A has
been arrived at by multiplying the Landfill Disposal Component Tonnage Basis for cach
applicable Customer and/or service type by $29.95 which ‘is the current per ton tipping fee
charged by the Orange County Landfill System (where as of the Effective Date Solid Waste must
be delivered for disposal per the County Agreement)., If prior to any Adjustment Date a change
~occurs in the tipping fees charged to Republic by the landfill to which it delivers Solid Waste
Collected hereunder, the Landfill Disposal Component associated with any of the maximum

¥
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rates set forth in Exhibit A shall be adjusted as of the Adjustment Date by similarly multiplying
the Landfill Disposal Component Tonnage Basis for each applicable Customer and/or service
type by the per ton tipping fee then in effect, subject to the City Manager’s verification and
concurrence with Republic’s calculations. In the event an increase occurs in applicable landfill
tipping fees at a time other than an annual Adjustment Date, Republic may request an adjustment
to the maximum rates applicable to the Landfill Disposal Component set forth on Exhibit A
pursuant to Section 24.7 hereof, subject to the City Manager’s verification and concurrence with
Republic’s calculations. "

24.7 Discretionary Amendments

)

Republic may request an amendment to this Agreement at any time in the event of
unusual changes in its costs of providing service under this Agreement. For each request for an
amendment sought pursuant to this Section, Republic shall prepare a schedule documenting the
extraordinary costs it has incurred or is incurring. Such request shall be prepared in a form
acceptable to City with support for the requested- amendment and any assumptions made by
Republic in conjunction with any proposed adjustments to the maximum rates. City’s
determination whether to agreé to any proposed amendment shall be in its sole judgment and
~ absolute discretion, and no amendment may be made unless mutually agreed upon by the partics

in writing. "~ . . - '

24 8 Grants

i From time to time, Federal, State or local agencies including the City may provide fo

Réepublic grants to assist in financing qualified programs provided by Republic in the City
(including, without limitation, grants for diversion programs and related equipment, alternative
fuel vehicles and equipment, and household Hazardous Contaminant Collection and Disposal).
Republic shall notify City upon receipt of any such grant funds that may be used to fund services
provided pursuant to the terms of this Agreement. With the exception of grants already received
by Republic as of the Effective Date, and grants for either household Hazardous Waste
Collection and Disposal or Collection Vehicles, Republic shall meet and engage in good faith
negotiations with City regarding how any funds received through grants for services in the City
should be used or shared to benefit City and its residents and businesses.

SECTION 25. IDENTIFICATION OF REPUBLIC

Republic has agreed to use the name "Republic Waste Services of Southern California,
LLC" dba Garden Grove Disposal to identify itself to the public as the specific organization that
shall provide all services under this Agreement. Unless otherwise approved in writing by City,
this name shall be used for all correspondence, billing statements, directory listings, references,
signs, and vehicle and Bin identification.




-~

SECTION 26. CITY'S FLOW CONTROL OPTION/COUNTY AGREEM'EI_T!‘

26.1 Flow Control Option

City shall have the absolute ability to choose the location for the delivery and/or disposal
of all Solid Waste (including Recyclable Material, Green Waste, and construction and demolition
waste) Collected pursuant to this Agreement (hereinafter City's "Flow Control Option").
Republic expressly consents to City's ability to direct the location for disposal of Solid Waste
hereunder, and waives any and all rights to challenge City's ability to do so, including without
limitation any rights under the Commerce Clause of the United States Constitution. As of the-
Effective Date, City shall be deemed to have exercised its Flow Control Option so as to require
delivery of all Solid Waste Collected hereunder to the Orange County landfill system in a
manner consistent with its obligations under the County Agreement (including, without
limitation, its obligations related to Solid Waste that is delivered to a processing/transfer facility
* prior to being delivered to a landfill for disposal), and Republic has agreed to handle all Solid
' Waste Collected hereunder in a2 manner consistent with City's exercise of its Flow Control
Option as noted above. At any time during the Term of this Agreement the City Manager may
notify Republic in writing that City no longer desires to exercise its Flow Control Option. In the
event City 'so notifies Republic of its desire to cease exercising its Flow Control Option,
Republic shall have the absolute discretion to utilize any disposal facility, transfer station,
recycling facility, material recovery facility, landfill, or other facility -of its choosing to retain,
recycle, process, and dispose of Solid Waste generated within the City,’ provided the use of such
facility by Republic enables it to meet all other requirements of this Agreement.

_26.2 County Agreement

F

‘Republic expressly acknowledges its awareness and understanding of the County
Agreement which has been adopted and entered into by City. Moreover, Republic acknowledges
that it has had an opportunity to review the County Agreement, and is aware of the provisions
thereof that require all Solid Waste collected in the City and District Limits to be disposed of in

* the Orange County landfill system. Republic further acknowledges that the County of Orange is
an intended third party beneficiary of Republic's obligations relating in any way to the disposal
of Solid Waste pursuant to this Agreement and the County Agreement. Republic hereby adopts
as its obligations hereunder such-provisions of the County Agreement that require action or
inaction by it as City's Solid Waste franchisee. Republic represents and warrants that it can and
will perform its duties in connection with this Agreement in such a manner as to ensure that City
does not breach the terms of the County Agreement as a result of Republic’s actions or inaction.
In the event City advises Republic in writing that the County Agreement has been terminated, or
that it no longer wishes to exercise its Flow Control Option in a manner consistent with the
County Agreement, then Republic's obligations pursuant to this paragraph shall be terminated.

62

710089.1




SECTION 27. INIiEl\_t[NIFiCATION .

‘. 271 General.
(A) Republic hereby agrees to and shall indemnify and hold+harmless City and
, District, and their respective elected and appointed boards, commissions, officers, employees, .
agents and volunteers {collcctively the indemnitees) from and against any and all loss, liability,
penalty, forfeiture, claim, demand, action, proceeding or suit in law or equity of any and every _
kind and description (including, but not limited to, injury to and death of any Person and damage ¢
: to property, or for contribution or indemnity claimed by third parties) arising out’of, resulting -
from, and/or in any way connected with this Agreement including, but not limited to (1) the
negligence or willful misconduct of Republie, its officers, employees, agents, Companies and/or
subcontractors in performing services under this Agreement; (2) the failure of Republic, its .
" officers, employees, agents, Companies and/or 'subcontractors to comply in all respects with the
provisions of this Agreement-(including without limitation Republic's obligation to ensure City
" complies with the requirements of the County Agreement), applicable laws (including, without
limitation, the Environmental Laws), ordinances and regulations, and/or applicable permits and
licenses; (3) the acts of Republic, its officers, employees, agents, Companies and/or
subcontractors in performing services under this Agreement for which strict liability is imposed
by law (including, without limitation, the¢' Environmental Laws); and (4) any challenge to the
approval and execution of, or any provisions hereof in this Agreement (including any claim that
the application of any provision hereof violates any provision of the California Constitution).

' # . .t :

(B) The foregoing indemnity and hold harmless provisions shall apply regardless of
whether such loss, liability, penalty, forfeiture, claim, demand, action, proceeding, suit, injury,
death or damage is also caused in part by any of the indemnitees negligence, but shall not extend

R to matters resulting from the indemnitees sole negligence, or willful misconduct.

N (C) Republic further agrees to and shall, upon demand of City and District, at
Republic's sole cost and expense, defend (with attomeys acceptable to City) City and District,
and their respective elected and appointed boards, commissions, officers, employees, agents and
volunteers against any claims, actions, suits in law or equity or other proceedings, whether -
judicial, quasi-judicial or adminisirative “in nature, arising or resulting from any of the

. aforementioned events, and to reimburse the City and District for any and all costs and expenses

City and District incurs in providing any such defense, either before, during or after the time
Republic elects to provide such defense, including any and all costs incurred in overseeing any -
defense to be provided herein by Republic. .
(D) Republic’ further agrees, upon demand of the City and District, made by and
- ~through the City Attomney, that it shall protect City dnd District and appear in and defend the City
and District and their respective elected officials, officers, employees, contractors, agents and
volunteers, in any claims “or actions by third parties, whether judicial, administrative or » : 4
otherwise, including, but not limited to disputes and litigatiori over the definitions of “Solid
Waste" or "Recyclable Material,” the scope of the rights granted herein, conflicts between the
rights granted herein and rights asserted by other Persons, or the limits of City's and/or District’s,
authority with respect fo thie grant of licenses, or agreements, exclusive or otherwise, asserting
. . .
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rights under the Dormant Commerce Clause or any other federal or state laws to provide Solid
Waste Handling Services in the City and/or District. .

(E) In addition, Republic’s duty to defend, inderinify and hold harmless herein,
includes all fines and/or penalties imposed by CalRecycle, subject to the restrictions set forth in
California Integrated Waste Management Act, Public Resources Code section 40000 et seq., if
the requirements of the Act are not met by Republic with respect to the waste stream collected
under this Agreement, and such failure is (1) due to the failure of republic to meet its obligations
under this Agreement, or (2) due to Republic delays in providing information that prevents
Republic or City and/or District from submitting reports required by the Act in a timely manner.

(F) In addition, Republic’s duty to defend, indemnify and hold harmless herein,
includes payment of costs, attorney fees and damages incurred by and judgments entered against
City and/or District relating to claims or allegations that City is setting rates for service under
this Agreement or in connection with the application of Article XIIC and Article XIID of the
California Constitution (Proposition 218) to the imposition, payment or collection of rates and
fees for services provided by Republic under this Agreement.

(G)  Claims included within the scope of this paragraph include, but are not limited to,
claims for refunds of Solid Waste rates paid by Customers, and all claims by Republic against
City and/or District for funds to replace revenue lost as the result of an invalidation of the rate
increase, or for breach of contract if any rate increase implemented by Republic is invalidated,
enjoined or prohibited in any manner or to any extent. )

(H) The provisions of this Section shall not términate or expire, shall be given the
broadest possible interpretation and shall survive the expiration or earlier termination of this
Agreemeént. : '

272 Hazardous Contaminant, Substances or Waste Indemmification

(A)  Without regard to any insurance coverage or requirements, and without limiting
the above general indemnification obligation in any way, Republic specifically agrees to and
shall, to the maximum extent permitied by law, defend (with counsel acceptable to City) .
reimburse, indemnify, and hold City and District and its past and present officials, officers,
employees, contractors and agents (hereinafter "Indemnified Parties") harmless from and against
any and all claims, actions, liabilities, damages, demands, judgments, losses, costs, liens,
. expenses, suits, actions, attorneys' fees, consultant fees, penalties and any and all other losses,
damages, fees and expenses of whatever kind or nature ("Claims") (including but not limited to .
response costs, investigative costs, assessment costs, monitoring costs, ireatment costs, cleanup
costs, removal costs, remediation costs, and similar costs, damages and expenses) that arise out
,of or are alleged to arise out of or in any way felate to any action, inaction or omission of
‘Republic that: . ot

) (1)  results in any demand, claim, notice, order, or lawsuit, asserting that any
Indemnified Party is liable, responsible or in any way obligated to investigate, assess, monitor,

r

*
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study, test, treat, remove, remediate, or otherwise cleanup, any Hazardous' Contaminant,
Substance or Wasig; or -

(2) relates to material collected, tmnsported,qrecycled, processed, treated or
disposed of by Republic.

(B)  Republic's obligations pursuant to this Section shall apply, without limitation, to:

-(1) any Claims brought pursuant to or based on the provisions of the
Environmental Laws as defined in Section 2.17 above; ;

(2) - any Claims based on or arising out of or alleged to be arising out of the
ownership, use, lease, sale, design, construction, maintenance or operation by Republic of any
facility; . . _ »

(3)  any Claims based.on. or arising out of or alleged to be a;ising out of the
marketing, sale, distribution, storage, transportation, disposal, processing or use of any materials
recovered by Republic; =

(4)  any Claims based on or arising out of oi*,_alléged te be arising out of any
breach of any express or implied whrranty, -representation or covenant arising out of or in
connection with this Agreement. ) .

(C) The foregoing indemnity and defense obligations shall apply irrespective of the
negligenceror willful misconduct of Republic or any Affiliate of Republic.

¢ (D) The provisions of this Section shall not terminate or expire, shall be given the
broadest possible interpretation and shall survive the expiration or earlier termination of this

Agreement.
SECTION28.  REPUBLIC'S BOOKS AND RECORDS; AUDITS

28.1 Maintenance and Inspection of Records

Republic shall maintain all records relating to the services provided hereunder, including
but not limited to Customer lists, billing records, accounts payable records, maps, AB 939
compliance records, records reflecting the number of refuse, Recycling and Green Waste routes
and route hours by service category (such as residential, multi-family, commercial, rolloff, and
special_services), records demonstrating facilities, equipment and personnel used to perform
services, records reflecting the number of refuse, Recycling and Green Waste contairiers in
service by frequency of collection for each Customer group (such as single family, multi-family,
commercial, rolloff); records reflecting the number of Rolloff Box pulls, and such other
documents and materials which reasonably relate to Republic's compliance with the provisions
of this Agreement (the "Records™), for the fufl Term of this Agreement, and an additional period
thereafter of not less than three (3) years, or any longer period required by law. City shall have
the right, upon five (5) business days advance notice, to inspect the Records. Such Records shall
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be 1pade available to City at Republic's regular place of business, but in no event outside the
County of Orange. : : '

28.2 CERCLA Defense Records

City views the ability to defend against the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA} and related litigation as a maiter of great
importance. For this reason, the City regards the ability to prove where Solid Waste Collected in |
the City was taken for Disposal, as well as where it was not taken, to be matters of concern.
~ Republic shall maintain data retention and preservation systems which can establish where Solid

Waste Collected in the City was landfilled (and therefore establish where it was not landfilled)
for not less than five (5) years following the termination of this Agreement, and agrees to notify
City's Risk Manager, City Clerk and City Attomey before destroying such records thercafter. At
any time, including after the expiration of the Term hereof, Republic shall provide copies of such
records to City. The requirements of this Section shall survive the expiration of the Term of this
Agreement.

283  Audits

28.3.1 Periodic Examination of Services

From time to time, and anticipated to be at least once every year, City may request
Republic to make any or all of its records related to performance hereunder available to an
independent auditor or examiner, to be selected by the City, for auditing and examination
purposes (a “Discretionary Audit”)." City shall bear the cost of any Discretionary Audit, except
as otherwise provided herein. Should any Discretionary Audit reveal an underpayment of any
Franchise Fee required pursuant to this Agreement, the amount of such underpayment shall’
become due and payable to City not later than fifteen (15) days after written notice of such
underpayment is sent to Republi¢ by City, complete with any additional late charges as set forth
herein. If a Discretionary Audit reveals inaccuracies or inconsistencies in more than five percent
(5%) of all Customer accounts, either with Republic’s operations or billing systems, or an
underpayment of Franchise Fees of more than three percent (3%), Republic shall bear the entire
cost of such Discretionary Audit and shall pay a sum necessary to cover such costs to the City
within thirty (30) days of demand.

28.3.2 Route Audit

Republic shall complete an audit at its éxpense of its Collection routes for all Customers
at such times as may be requested by City; provided, however, that while City may request that
such an audit occur at any time, it may not request such audits at Republic's expense more than
six (6) times during the Term. The timing of such audits is at the City's discretion and may be-
required to be timed with the issuance of a request for proposals for a new agreement. The route
audit, at minimum, shall consist of an independent physical observation by Person(s} other than
‘the route driver or route supervisor of ¢ach Customer in the City. The route audit shall include,
as a minimum, the following information for each account: '




Route Number; |

Truck Number; .
Account Name;

Account Number; _
Account Service Address; . .
Service Level per Billing System (quantity, size, frequency);
Service Level per Routing System;

Observed Containers (quantity, type and size);

Bin condition; and

Proper signage.

Within thirty (30) days'after the completion of the route audit, Republic shall submit.to City a
report summarizing the results thereof which shall include: ’

. « Identification of the routes;

. Truck numbers; )

. Number of accounts, by route and in total,

. Types of exceptions observed; -

. Number of exceptions by type;

. Total monthly Billing, pre-audit;

. Total monthly Billing, post-audit (subsequent to corrections of identified

exceptions); - . :
. Percentage of the number of accounts with errors to the total number of accounts
served; and . ,
' «  Percentage of the "net" change in monthly Billing as a result of the audit to the
total pre-audit monthly Billing. '

The report shall iriclude a description of the procedures followed to complete the audit, and shall
include the names and titles of those supervising the route audits and the name and titles of those
performing the observations. Additionally, the report shall include a description of the pre-audit
training of the route auditors, particularly if temporary personnel are used. The report shall also
include & description of the changes and Republic's plans to resolve any exceptions. The results
of the audit shall be available for review by the City o its representative.

SECTION 29, TRANSITION OBLIGATIONS .
. At the end of the Term, or in the event this Agreement is terminated for cause prior to the
end of the Term, Republic shall cooperate fully with City and any subsequent solid waste
enterprise it designates to assure'a smooth transition of services. Republic's cooperation shall
include, but not be limited to, providing route lists, billing information and other operating
records needed to service all premises covered by this Agreement. The failure-to cooperate with
- City following termination shall be conclusively presumed to be grounds for specific
performance of this covenant and/or other equitable relief necessary to enforce this covenant.
Republic shall provide any new solid waste.enterprise with all keys, security codes and remote
controls used to access garages, gates and bin enclosures. Republic shall be responsible for
coordinating transfer immediately after its final collection activities, so as to not disrupt services.

-
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Republic shall provide City with detailed route sheets containing service names and addresses,
billing names and addresses, monthly rate and service levels (number and size of containers and
pickup days) at least 90 days prior to the transition date, provide an updated list two weeks
before the transition, and a final updated list with any changes the day before the transition.
Republic shall provide means of access to the new solid waste enterprise at least one full
business day prior to its first day of collection, and within sufficient time so as to not impede in
any way the new solid waste enterprise from easily servicing all containers.

Prior to the termination date, Republic shall, in writing, provide City or its designee with
the right to purchase any or atl of Republic’s containers used in the Franchise Area at specified -
prices or alternatively provide City or its designee the right to use all of said containers for a
period of sixty (60) days at specified rental prices. - - '

T

SECTION30.  GENERAL PROVISIONS .

30.1 Force Majeure

*
-

Republic shall not be in default under this Agreement in the event that its ability to.
provide Solid Waste Handling Services or Temporary Services, in compliance with its obligation
to do so hereunder, is temporarily interrupted or discontinued for any of the following reasons:
riots, wars, sabotage, civil disturbances, insurrections, strikes or other labor disturbances lasting
less than 14 days, explosion, natural disasters such as floods, earthquakes, landslides, and fires, .
ot "other catastrophic events” which are beyond the reasonable control of Republic. The term
"other catastrophic events" does not include: (i) the financial inability of Republic to perform;
(i) failure of Republic to obtain any necessary permits or licenses from other governmental
agencies; (iii) the failure to obtain the right, or the loss of the right, to use the facilities of any
public utility where such failure is due in substantial part to the acts or omissions of Republic; or
(iv) strikes or other labor disturbances lasting 14 days or longer.

30.2 Inderpendent Contractor

Republic is an independent contractor and not an officer, agent, servant, or employee of
City. Republic is solely responsible for the acts and omissions of its officers, agents, employees,
and subcontractors, if any. Nothing in this . Agreement shall be consirued as creating a
partnership or joint venture between City and Republic. Neither Republic nor its officers,
employees, agents, or subcontractors shall obtain any rights to retirement or other benefits which’
accrue to City employees. ' . , :

30.3 Pavement Damape

£

Republic shall be responsible for the cost of repair of any extraordinary' damage to the
public streets located within the City resulting from providing the services required hereunder.
Ordinary wear and tear and shorter lifc expectancy. of street improvements are not included as
“extraordinary.” . ) ' )
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- 304 Property Damage

Any physical damage caused by the negligent or willful acts or omissions of employees,
agents, ot subcontractors of Republic, to private or public property, shall be promptly repaired or
replaced at Republic's expense. :

30.5 Rightof Entry

'Republic shall.not have the right, until Republic receives permission from the property .
ownet, to enter or drive on any private street, court, place, easement, or other private property for
the purpose of providing Temporary Services and/or Solid Waste Handling Services pursuant to
this Agreement, - *

-

30.6 Lawto Gove{n' Venug

The laws of the State of California shall -govem this Agreement. In the event of litigation
between the parties, venue in state trial courts shall lie exclusively in the County of Orange.

30.7 Amendment .

This Agreement is intended to carry out City's obligations to comply with the provisions
of AB 939, as implemented by regulations of the Department of Resources, Recycling &
Recovery ("Regulations”), as they mdy be amended from time to time. Notwithstanding the
provisions of Section 24.7 above, in the event that AB 939.or other state or federal laws or
regulations enacted after this Agreement has been enacted, prevent or preclude compliance with
one or more provisions of this Agreement, such provisions of the Agreement shall be modified or
suspended as may be necessary to comply with such state or federal laws or regulations. Except
as otherwise expressly stated herein, no other amendment of this Agreement shall be valid unless
in writing duly exccuted by the parties and approved by action of the goveming body of both
City and District. : * . o
30.8° Notices

N 1]

Al notices required or permitted to be given under this franchise shall be in writing and
shall be personally delivered or sent by United States ‘certified mail, postage prepaid, return
receipt requested, and addressed as follows: _

To City: . City of Garden Grove/Garden Grove Sanitary District

' Attn: City Manager : :
11222 Acacia Parkway
Garden Grove, CA 92840

To Republic: Republic Waste Services of Southern California, LLC.
" Attn: General Manager
1131 North Blue Gum Street,
- Anaheim, California 92806
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Pursuant to 5 guarantee in substantially ‘the form attached as Exhibit E, Republic

. Services, Inc., a Delaware corporation ("Guarantor“), has agreed to guarantee Republic's
performance of jis obligations pursuant to this Agreement, and’ Republic shall insure that
Guarantor shalf provide a fully executed copy of the Guarantee required by this provision

- concurrently with Republic's delivery of this Agreement to City. .

30.10 Savin 5 Clause - _ : ‘ . .

V.

30.11 Exhibits Incorporated _ ] : St

X 30.12  Joint Drafting )
This Agreement shall be Interpreted as if it were drafied jointly by the parties to the
. Agreement

n the event either party brings any action or proceeding to enforce or interpret the terms
Or provisions of this Agreement, the prevailing party in any such action or proceeding shall be
entitled to recover jis reasonable attorneys' fees and other litigation cogts and expenses, including

« Without limitation €xpert witness. fees, consultant fees and costs, ‘Without limiting its scope in
any way, this provision is expressly intended to, and shall, apply to fees and costs incurred in any

. appeal. . ' v

30,14 City's Authorized Agent

? Notwithstanding anything contained . herein to the contrary; ‘and excepting amendments
hereto and such actions
the City. Manager is designat the City's authorized agent (o take any action with regard o
any matter, or enforce any right, set-forth herein requiring action. by the City. '
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30.15 Intggrated Agreement

This Agreement contains the entire integrated agreement angd understanding concerning
the subject matter herein and supersedes and replaces any prior negotiations, promises, .
Proposals, and agreements between the Parties, whether written or oral. The Parties
-acknowledge this document has been executed with the consent and upon the advice of counsel,
Each of the Parties acknowledges that no party or agent or attomey of any other party has made
any promise, representation, or warranty, express or implied, not contained in this Agreement, to
induce the other party to execute this instrument. The Prior Agreément is superceded hereby-

. except as expressly provided otherwise. '

30.16 Section Headings
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APPROVED AS TO FORN . . .
’ iBy: - -
Thomas F. Nixon
. City Attorney
. , “District”  *
| GARDEN GROVE SANITARY DISTRICT
- -1‘;*?ATTE_ST:_, : , .
o } : . - .
. ~ e '
& By m&w @dﬂ 3haho
K E@E Baslo— City Clerk :
- "p"f‘fi"‘;.- . = . - .
I APPROVED, : L
: ,-‘;' ;;By ‘.
N Attomney for District . v
. “Republic” .
_ . REPUBLIC WASTE SERVICES OF
.- : o ' y SOUTHERN CALIFOR.NIA, LLC dba
- . GARD RO DIS_PSAL ’
(Corporate Seal) By: i W <
- ) Printed Name :
Its: '
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EXHIBIT A

MAXIMUM RATE SCHEDULE FOR SOLID WASTE HANDLING SERVICES ':
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Maximum

Maximum

Each Additional ltemn

L_

Landfill Rate For
‘Rate For Disposal Landfill Total:
Service Cemponent Disposal Maximum Rate
. " Component Tonnage Basis Component To Customer
RESIDENTIAL i :
Regular Weekly Pickup of ’
Refuse, Green Waste, and .
Recycling Carts from }
Residential Customers at .
Single-Family Dwellings and
Dwalling Units at Multi-Family
Dwellings (Monthly)
"Standarg ) $16.07 .. 011999 $3.59 $19.66
"Grandfatherad"
Residential Premises
w/o Green Waste Carts $14.83 0.11999 $3.58 $18.52
Additional Carts for
Residentia) Customers .
{(Monthly-per each add'l Cart) _ :
" Refuse Cart $5.45 0.11999 $2.59 $9.05
Green Waste Cart $6.27 nfa nia $6.27
Recycling Cart $0.00 n/a n/a $0.00
Temporary Residential 3-Yard
Bin Service(Single drop-off . ,
and collection) . $67.73 0.16500 $4.94 $72.67
Residential Bulky ttem Service .
Holiday Trees $0.00 n/a nfa $0.00
First-3 Pickups / Calendar Year (Limit
16 Items/pu) $0.00 nfa n/a - $0.00
Each Additional Pickup (Limit 2 ltems) " $42.00 na nia ¢ $42.00
$6.00 $6.00




Base

* Maximum Disposal -Maximum
- Rate For {Landfill) Rate For Total
Service Component Disposa! " Maximum Rate
Component Tonnage Basis  » Component To Customer
COMMERCIAL

Regular Weekly Pickup of - . ) N

Refuse Carts from Commercial

Customers {Manthly, per Cart- . .

Maximum of 4 Carts) ’ $17.02 0.1456 $4.36 $21.38

h

Regular Weekly 3-Yard ’

Commercial/MFRF Bin Service

(Monthty) ‘
Serviced 1 x per week . 812462 0.71500 $21.41 $146.03
Serviced 2 x per week $189.68 1.43000 . $42.83 ‘$232.51
Serviced 3 x per week $£254.74 2.14500 $64.24 $318.98
Serviced 4 x per week $319.80 2.86000 $85.66 $405.46
Serviced 5 x per week $384.85 3.57500 $107.07 $491.92

, Serviced 6§ x per wegk $449.92 4.29000 - - $12849 $578.41
Extra Pick-up (1st Bin) $59.75 0.16500 $4.94 $64.69
Additional Bins at Same Time $31.22 0.16500 $4.94 $36.16

Regular Weskly 3-Yard

Manure Bin Service {Monthly) " ‘

-Serviced 1 x per week $125.81 1:19167 $35.69 $161.50
Serviced 2 x per week $191.05 ~ 2.38334 $71.38 $262.43
Serviced 3 x per week $256.23 3.57501 $107.07 $363.30
Serviced 4 x per week $321.45 4.76668 $142.76 $464.21
Serviced 5 x per week $386.67 5.95835 $178.45 $565.12
Serviced 6 x per week . ) - $451.86 7.15002 . $214.14 $666.00
Extra Pick-up (Each Biny * $68.00 0.27500 $8.24 $76.24,

Regular Weskly 3-Yarg Co
Mini Packer Service {Monthly) - :
| Serviced 1 x pér weak $164.77 « 214500 $64.24 $229.01 .

Serviced 2 x per week $284.40 4.28000 $128.49 - $412.80
Serviced 3 x per week - $404.05 6.43500 $192.73 $586.78
Serviced 4 x per week $523.67 8.58000 $256.97 $780.64
Serviced 5 x per week $643.30 10.72500 $321.29 ‘ $964.51
Serviced 6 x per week $762.92 12.87000 $385.46 $1,148.38
Extra Pick-up (Each Bim) $89.45 0.49500 $14.83 $104.28



Base . :
Maximum Disposal Maximum
- Rate For (Landfilly " Rate For Total: _
Service - Component Disposal Maximum Rate
Component Tonnage Basis - Component To Customer
B N : -} -
COMMERGCIAL : o '
Regular 4:Yard Commercial
Bin Service (Monthly/Existing
Bins Only) . : ‘ "
Serviced 1 x per week . $139.21 - 0.95333 s $28.55 $167.76
Serviced 2 x per week $219.11° 1.90666 $57.10 $2v6.21
Serviced 3 x‘per week $299.00 2.85999 $85.66 $384.66
Serviced 4 x per week . $378.91 3.81332 $114.21 $493.12
Serviced 5 x par week ' $458.80 4.76685 $142.76 $601.56
Servicad § x per week $538.70 5.71998 - $171.31 $710.01 .
Extra Pick-up (Each Bin) +$69.23 0.22000 © $6.59 $75.82 °
Temporary 3-Yard
Commercial Construction Bin
Service (Monthiy) ‘ Co : . _ . _
Serviced 1 x per wesk “$139.92 0.71500 $21.41 $161.33
“Serviced 2 x per waek $201.88 1.43000 $42 83 $244.71
Serviced 3 x per weesk $263.84 2.14500 $64.24 $328.08
Serviced 4 x per week $325.78" 2.86000 $85.66 " $411.44-
Serviced 5 x per weok $387.75 3.57500 $107.07 $494 82
Serviced 6 x per week $449.68 © 4.23000 $128.49 $578.17
Extrg Pick-up (Each Bin) $81_.63 0.16500 $4.94 $86.57
Locking Bins . .
Instaltation $70.00 <. nfa nfa © ' $70.00 °
Monthly $6.00, nfa n/a © o $6.00
[}
Permanent Roil-Off
Box Service (Per v
Load - Minimum 4
lloads per month) : ) )
Drop-Off Box $307.25 4,75 $142.26 $449.51
Demoilition Box $304.92 6.75 $202.18 v $507.08
Compactor Box * 837240 750 $224.63 . $597.03




Roll-Off Boxes

Commercial Bulky Item $ervice
First 2 ltems _ "
Each Additionaf ltern

Base
Maximum
Rate For
Service
' Component
COMMERCIAL

Temporary Roil-Off

Box Service

(Three Day Service) -
Drop-Off Box $323.99
Demoiition Box $327.04
Green Waste Box. $358.61

Roll-Off Box

Service Over-Waight

‘[Surchargs (Per Ton

Over Stated Tonnage)
Drop-Off Box {>8 Tons) $6.21
Demolition Box (>8 Tons) $6.21
Compactor Box (> 8 Tons) - $6.21
Green Waste Box (> 8 Tons) $35.09

Additiohal Roll-Off

{Box Charges T ?

Relocation Fea $51.41 |
Trip Charge / Deaq Run "$51.41
Saturday Service per Box $31.68

Staam Cleaning (applicable -

to requests in excess of

one per year)' - - % .

*Bins - $75.00 -

$90.00

$42.00

$6.00

Disposal
(Landfily
Component

475
B.75
n/a

1.0
1.0
1.0
nfa

nfa
" nfa
nia

n/a ‘
nfa

qa

At

nfa.

Maximum
Rate For
Disposal
mponent

Tonnage Basis To Customer

$142._26
$202. 1’6
n/a

2995
29.95

29.95

nfay

nfa
na

nfa

nfa
n/a

/g

Total:

Maximum Rate

¥

" $36.18

»  $36.18
$36.16
$35.00

$51.41
$51.41
$31.68

$75.00
$90.00

- $42.00
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EXHIBIT B

CONTAINER/BIN SPECIFICATIONS

Repu!glic shall provide Container Specifications fo City for approval. A} Containers
utilized by Republic shall perform to the reasonable satisfaction of the City Manager in
order to be utilized in City. - :

in English and Spanish and with graphics so ag to: (1) explain/depict the items for which
it is designated (o Collect, and (2) identify the name of Republic. In addition, each such
Cart shall include Information, in a format acceptable to City (such as hot stamping or

stickers) regarding 'Repub]ié”s;Bulky Item service, and a phone number that Customers
can call to access such service, | A

excepﬁng that Carts which have beep refurbished such that they are “like new” may be

-



Fire Station 3 11805 Gilbert Strect
Fire Station 3 -1 12132 Trask Avenue -

. *

Fire Station 4 12191 Valley View Street

Fire Station 5 12751 Western Avenue

Fire Station 12111 Chapran Averis ‘,

Fire Station 7 14162 Forsyth Lane

930 1: Westminstef Avenue - -
12852 Main Street '
13 : : - .

Garden Grove Park

Gem Theater ,

Municipaj Service Center | 13802 Newhope Street ’
11301 Acacia Parkway ' )

75
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L EXHIBIT D

DISCOUNT FOR DISABLED OR LOW INCOME RESIDENTS AGE 65 AND
OLDER _ .
‘Those residents who qualify under any of the following three categories and apply shall
receive a-discount of fifieen percent (15%) per month from their regular solid waste charges

statement. : .. : A
A. SUPI;LEMENTAL SECURiTY INCOME (“SSI”):

1. SSI are payments by the Federal Govetnment, through the Health and
‘Human Services Department, Social Security Administration (“SSA™) to
“disabled adults who have limited income and resources and also to persons

age 65 and older without disabilities who meet the financial limits.
2., .SSI is a Federal Income, supplement program funded by general tax
. revenues, not Social Security taxes. It is de51gned to help aged, blind and
) disabled people Wwho have little or no income in order to prowde cash to

. T meet basic needs for food, clothing and shelter.

2 - . - &

3. - _Qualiﬁcatior;s of Appli'cant-‘Custemer:'
i, ‘Must be over 65, blind or disabled. T
i, Must meet all requlrements of the SSA estabhshed by statute or
regulatlon . . - C#
i iii. | " Mustbea Umted States citizen or national or be a quahﬁed alien.

iv.  For Republic’s pregram' the Customer’s qualifications must be
» met by the adult apphcant not a dependent or other famlly
- member

- e

B.  MEDI-CAL: e ,

1. Medi-Cal is Cahformas Medicaid program Th]S is a pllbllc health
insurance program which provides needed health care services for low-
income individuals including families with chlldren seniors, persons with.
disabilities, foster care, pregnant women, and. low-income people with ,

- specnﬁc diseases such as tuberculosis, breast cancer or HIV/AIDS. Medi-
Cal is financed equally by the State and federal government. Payments
are ‘made by the State of. California Department of Health Care Services
(“DHCS™) and administrated by the Orange County Social Services
Agency . (“OCSSA™), “and are for - health care prov1der expense.
bl]lmg/relmbursement purposes.

- ®

-

76 .
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2. Qualifications of Applicant - Customer:
) i. ° Customer must meet all requirements of DHCS established by -
statute or regulation.
. An individual claim must be filed by Customer with DHCS and/or o,
A L OCSSA and an award of benefits must be received by Customer. .

*

iii. . Must be'a United States Citizen or national or be a qualified alien.

C. SOCIAL‘ SECURITY DISAB.ILITY INSURANCE RECIPIENTS (“SSDI”):
'y
SSA pays benefits to people who cannot work becausc they have a medical condition that
is expected to last at least one year or resultin death _ ‘ -
a0 1. SSDI are payments by the SSA. (Republlc does not accept disabilities from
*o. private insurance companies for this reduced rate, due to the verification and
' approval process required). '

2. Qualifications of Applicant - Customer: . ' i o
. - i - Customer must meet all requlrements of the SSA, establlshed by statute or
' " regulation. ' :

ii. An individual claim must be filed by Customer with the Fedéral
' Government and an award of benefits must be received by the Customer.
" - Must have been disabled and unable to work in accordance with SSA

- s earnings tests involving both the “recent work” and “duration of work”

o - tests; : '
iii.. - _Republic' does not allow reduced fees for residents who are feceiving
checks for disabled mmors dependents, or other family members-or
friends. L _ M
L ) _ ' R

. L

4 g
) Y
R
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EXHIBIT E
CORPORATE GUARANTY

THIS GUARANTY (the "Guaranty") is given as of the Ist day of July 1, 2010, and is
made with reference to the following facts and circumstances:

A, Republic Waste Services of Soutl;aem California LLC, a Delaware Limited
Liability Company ("Republic") dba Garden Grove Disposal is an affiliate of Republic Services,
Inc., a Delaware corporation {Guarantor),

: B. Republic has entered a franchise agreement with the City of Garden Grove and
the Garden Grove Sanitary District with an Effective Date of July 1, 2010, entitled "Agreement
Between The City of Garden Grove/Garden Grove Sanitary District and Republic Waste
Services of Southern California | LLC dba Garden Grove Disposal for Solid Waste Handling
Scrwccs" (the "Franchlse”)

C. It is a rcquirement of the Franchise that Guarantor guarantee Republic's
performance of the Franchise, including any ongoing obligations in the "Prior Agreement" (as
that term is defined in the Franchise).

D. Guarantor is providing this Guaranty to induce the City and District to approve
the Franchise. '

E. For purposes of this Surety and-the convenience of all persons, the term “City”
shall mean the City of Garden Grove and/or the Garden Grove Sanitary District. District, being a
subsidiary district as defined in Govemnment Code Section 56078, is governed by City’s City
Council as the ex officio Board of Directors of District. The terms “City” and “City Council”
when used herein singularly shall refer to the powers, rights, duties or actians of both City and
District, unless the content indicates otherwise,

NOW, THEREFORE, in consideration of the foregoing, Guarantor agrees as follows:

L Guaranty of the Franchise. Guarantor hereby irrevocably and unconditionally
guarantees to the City and District the complete and timely performance, satisfaction and
observation by Republic of each and every term and condition of the Franchise which Republic
is required to perform, satisfy or observe. In the event that Republic fails to perform, satisfy or

.observe any of the terms and conditions of the Franchise, Guarantor will prompily and fully

perform, satisfy or observe them in the place of Republic (including by causing the services
required of Republic to be performed by a Solid Waste Enterprise acceptable to City and
District). Guarantor hereby guarantees payment to the City and District of any damages, costs or
expenses which might become recoverable by the City and District from Republic due to its
breach of the Franchise. Included in the forgoing Guaranty, is a.guarantee by Guarantor of any

- ongoing obligations of Republic under the Prior Agreement.

78 v ‘
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2. Guarantor's Obligations Are Abselute. The obligations of ‘the Guarantor

hereunder are diréct, immediate, absolute, continuing, unconditional and unlimited, and, with
respect to any payment obligation of Republic under the Franchise, shall constitute a guarantee
of payment and not of collection, axxi are’ not conditional upon-the genuineness, validity,
regulerity or enforceability of the Franchise. . In any action brought against the Guarantor to
enforce, or for dafages for breach of;, its obligations hereunder, the Guarantor shall be entitled to
all defenscs, if any, that would be available to Republic in an action to enforce, or for damages
for breach of the Franchise (other than discharge of, or stay of -proceedings to enforce,

‘ obligations under the Franchise under bankruptcy law).

3 Waivers. Except as provided herein the Guarantor shall have no right to
tcrminate this Guaranty or to be released, relieved, exonerated or discharged from its cbligations

" under it for any reason whatsoever, including, without limitation: (1) the insolvency,

bankrupicy, reorganization or cessation of exislence of Republic; (2} the actual or purported
rejection by a trustee in bankruptcy of the Franchise, or any limitation on any claim in
bankruptcy resulting from the actual or purported termination of the Franchise; (3) any waiver
with respect to any of the obligations of the Franchise guaranteed hereunder or the impairment or
suspension of any of the City's or District’s rights or remedics against Republic; or (4) any
merger or consolidation of Republic with any other corporation, or any sale, lcasc or transfer of

_any or all the assets of Republic. Without limiting the generality of the foregoing, Guarantor

hercby waives the rights and benefits under California Civil Code Section 2819.

4 N . -

. The Guarantor hereby waives any and all benefits and defenses under California Civil
Code Section 2846, 2849, and 2850, including without limitation, the right to require the City to
(a) proceed against Republic, (b) proceed against or exhaust any security or collateral the City
may hold now or hereafier hold, or (¢) pursue any other right or remedy for Guarantor's benefit,
and agrees that the City may proceed-against Guarantor for the obligations guaranteed herein
without taking any action against Republic or any other guarantor or pledgor and without
proceeding against or exhausting any security or collateral the City may bold now or hereafier
hold. City may unqualifiedly exercise in it sole discretion any or all rights and remedies
avajlable to it against Republic or any other guarantor or pledgor without impairing the City’s
rights and l:cmedies in enforcing this Guaranty. -

A Y

The Guarantor hereby waives and agrees to waive at any future time at the request of the
City to the extent now or then permitted by applicable law, any and all rights which the
Guarantor may .have or which at any time hercaftcr may be conferred upon it, by statute,
regulation or otherwise, to avoid any of its obligations under, or to terminate, cancel, quit or
surrender this Guaranty. .

The Guarantor hereby expressly waives diligence, presentment, demand for payment or
performance, protest and all notices whatsoever, including, but not limited to, notices of non-
payment or non-performance, nofices of protest, notices of any breach or default, and notices of
acceptance of this Guaranty. If all or any portion of the obligations guaranteed hereunder are
paid or performed, Guarantor's obligations hereunder shall continue and rernain in full force and
effect in the event that all or any part of such payment or performance is avoided or recovered
directly or indirectly from the Cily as a preference, fraudulent transfer or otherwisc, imespective

79-
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of (a) any notice of revocation given by Guarantor or Republic prior to such avoidance or
recovery, and (b) payment in full of any obligations then outstanding. . '

4. Term. This Guaranty is not limited to any period of time, but shall continuc in
full force and effect until all of the terms -and conditions of the Franchise have been fully
performed or otherwisé discharged and Guarantor shall remain fully responsible under this
Guaranty without regard fo the acceptance by the City of any performance bond or other
collateral to assure the performance of Republic's obligations under.the Franchise. Guarantor
shall not be relcased of its obligations hereunder as long as there is any claim by the City against
Republic arising out of the Franchise bascd on Republic's failure to perform which has not been
settled or discharged. ' )

- :

s. No_ Waivers. No delay on the part of the City in exercising any rights under this
Guaranty or failure Lo exercise such rights shall operate as a waiver of such rights. No notice to
or demand on Guatantor shall bc a waiver of any obligation of Guaraitor or right of the City to
take other or further action without notice or demand. No modification or waiver of any of the
_ provisions of this Guaranty shall be effective unless it is in writing and signed by the City and by -
' Guarantor, nor shall any waiver be effective except in the specific instaice or matter for which it
is given.

6. Attorney's Fees. In addition to the amounts guaranteed under this Guaranty,
Guaranlor agrees in the event of Guaranty's breach of its obligations including to pay reasonable
attorncy's fees and all other reasonable costs and expenses incurred by the City in enforcing this
Guaranty, or in any action or procecding arising out of or relating to this Guaranty, including any
action instituted to determine the respective rights and obligations of the parties hereunder.

7. " Governi aw: Jurisdiction. This Guaranty is and shall be deemed to be a
contract entered into in, and pursuant to the laws of, the State of California and shall be governed
and construed in accordence with the laws of California without regard 1o its conflicts of laws,
rules for all purposes including, but not fimited to, matters of construction, validity and
performance. Guarantor agrees that any aclion brought by the City to enforce this Guaranty may
be brought in any court of the State of California and Quaranor conserits to personal jurisdiction
over it by such courts, with venue resting in Orange County, California.

8. Severability. If any portion of this Guaranty-is held to be invalid or
unenforceable, such invalidity will have no effect upon the remaining portions of this Guaranty,
which shall be severable and continue in full force and effect.

. .
9. Binding On Successors. This Guaranty shall inure to the bencfit of the City and

its successors and shall be binding upon Guarantor and its successors, including transferee(s) of

substantially all of iis assets and its sharcholder(s) in the event of its dissolution or insolvency.

10.  Authority. Guarantor represents and warrants tha it has the corporate power and.-
authority to give this Guaranty, that its execution of this Guaranty has been authorized by all
necessary action under its Article of Incorporation and By-Laws, and that the person signing this
Guaranty on its behalf has the autherity to do so. '

-
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Noflces. Notice shail be gwen in writing, deposited in the U.S. mail, reglstered or
. certified, first class pos postage prepaid, addressed as follows: . .
L « To the City: City Manager -
. : _ City of Garden Grove - .
Garden Grove Sanitary District
11222 Acacia :
Garden Grove, CA 92840 . ST
. ) To the Guarantor:  Republic Services, Inc
a Aftn: Mr, Tim Bender
- . Vice President, Deputy General Counsel '
: : . - 18500 N, Allied Way _
. Phoenix, AZ 85054 ! o
- ° .
" Guarantor; : _ < .
' _ Republic Services, Inc. -+ ,' ~ : o - :
. ' By Cdr\h&r‘u\g,'D t.\\?;svm% s | -
Name: Printe . _ :
Title: \)\L&%ld@ﬁ'\—
(Corporate Seal) - o . Refer to attached Certificate of Secretary
4 dated June 18, 2010, regarding
Catharine D. Ellingsen's authority
! . to execute the. Guaranty
o - .
* . : - ;,«f;‘-"*_f:,:’{i 7y
- e . “__-.r;.-._ﬁ;j_,é_.gf;‘q (%ﬂ‘\,a
: BN TR S
’ £ . S o DA =
: . . Swis Tt LN E
* Zaaial Wb T3
. ~ C . i F 8
< - T et AR & *
Ty
. .
00891 i _
- . L]
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As of June 15, 2010

Directors

- Comments:

John W. Croghan
Director” o
Effective Date: . 07/07/1998

-J_ames W Crownover
Director _
Effective Date: 12/05/2008

William J. Flynn
~ Director
Effective Date: 12/05/2008

David I. Foley
Director _
Effective Date: 12/06/2008

Michael Larson
Director
" Effective Date: 10/28/2009

Notan Lehmann
. Director
_Effective Date: 12/05/2008

W. Lee Nutter

* Director )
" Effective Date: 02/12/2004

» Bridgeway Repor! ) - . —
Directors/Officars Report - v.3  Generated 06/15/2010 3:01:01 PM ] - Page 1of 6
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. As of June 15, 2010

Directors/Officers Report
"Republic Serv

-James E. O'Conhor |

Director .
Effective Date: 12/01/1998

Ramon A. Rodriguez
Director _
Effective Date: ‘03/18/1999 -~

“Allan C. Sorensen
Director .
‘Effective Date: . -~ 11/04/1998

John M. Trani
" Director _
Effective Date: 12/05/2008

Michael W. Wickham
Director '
" Effective Date: 10/27/2004

Officers

James E. O'Connor
Chairman of_ the Board
Effective Date:  » 01/01/2003

Donald W. Slager
President ,
: Effective Date: o 12/05/2008

H

Bridgeway Reporl

Directors/Officers Report -v.3  Generated 06/15/2010 3:01.01 PM
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As of June 15, 2010

Directors/Officers Report

'Republic:Services

James E. O'Co_nnor
CEO | | .
" Effective Date: 12/01/1998

Tod C. Holmes
‘Executive Vice President ,
Effective Date: - 12/05/2008 y ' o

E 3
Michael P. Rissman g
- Executive Vice President
" Effective Date: - 08/17/2009 S _ '

"Jerry S Clark I ‘ )
-*Senior Vice President . .
' Effective Date: - 01/28/2009 ' ;

*

Edward A. Lang, Hl o | L
Senior Vice President
" Effective Date: 01/28/2009

Charles F. Serianni
Senior Vice President ~ _. ' .
Effective Date: 01/28/2009 o |

3

Tim M. Benter
* Vice President
. Effective Date: .01/28/2009

b
Bridgeway Report L
Directors/Officers Report -v.3  Generaled 06/15/2010 3:01:01 PM - & Page 3of 6




Directors/Officers Report | | As of June 15, 2010

W. T. Eggleston, Jr.
Vice President
Effective Date: . 02/09/2010

Catharine D. Ellingsen
Vice President
Effective Date: - 01/28/2009

i

Andrew J Sweet
Vice President
Effective Date: 02/09/2010

Lawrence Focazio
_ Vice President, Tax
" Effective Date: 04/27/2010

-qu C. Holmes
CFO -
-Effective Date: 081 3/ 1998

Charles F. Serianni
Chief Accounting Officer

Effective Date: 01/28/2009
Jerry S Clark o , i ’
Controller

Effective Date: ' 01/28/2009 ' -

Bridgeway Report .
Direclors/Officers Report - v.3  Generated 06/18/2010 3:01:01 PM . Page 4 of 8




Directors/Officers Report | | As of June 15, 2010

"~ Donald W. Slager.
cOo0
Effective Date: 12/05/2008

¥

Michae! P. Rissman
~ Secretary
Effective Date: - 03/27/2009

Tim M. Benter
Assistant Secretary
Effective Date: 01/28/2009

W. T. Eggleston, Jr.
' Assistant Secretary
Effective Date: 02/09/2010 ' o

Catharine D. Ellingsen
Assistant Secretary
Effective Date: - 01/28/2009

Eileen B Schuler

Assistant Secretary
. Effective Date: 04/29/2009

Andrew J Sweet
Assistant Secretary _
Effective Date: 02/09/2010

Bridgeway Repor! .
Directors/Officers Report -v.3  Generated 06/15/2010 3:01:01 PM ) Page 50of 6
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Directors/Officers Report ' AsofJune 15,2010

Edward A. Lang, Il - | e
Treasurer ' ' '
Effective Date: 01/28/2009

Marsha A. Lacy
Assistant Treasurer

Effective Date: 07129/2009'
Michael P. Rissman T
General Counsel ,
Effective Date: 08/17/2009 .

Brian A. Bales _
Executive Vice President, Business Development

Effective Date: . 01/28/2009 ) K
William G. Halnon ’ s ) . _
. Senior Vice President, Chief Information Officer B .
Effective Date: . . 01/28/2009 . T

Jeffrey A. Hughes:

Executive Vice President, Human Resources
Effective Date: " -01/28/2009 -

Bridgeway Report ) . o )
- Directars/Officers Report - v.3  Generafed 06/15/2010 3:01:01 PM L . Page 6of 6




CERTIFICATE OF SECRETARY

The undetsignedr Assistant Secrétary of Republic Services, Inc., 2 Delaware corporatiori
 (the “Company” ), does hereby certify on behalf of the Company, that Catharine D.
Ellingsen is a duly élected Vice President of the Company, that in such capacity she,
. the PreSLdent or any other Vice President of the Company, can exercise such power and
perform such duties as usually accompamcs such offices, and implicit in such power is
the authority to enter into a Corporate Guaranty {the “Guaranty”) in favor of the City
of Garden Grove, California (the “City’) for the Solid Waste Handling Services
| _Agreerhent, as amended, between the City and Republic Waste Services of Southem
California, LLC, and any. and all other agreements, instruments, documents or papers, as
he may deem appropriate or necessary, pértaining to or relating 10 such Guaranty, and

- that there is no current intention to remove him from such office.

TN WITNESS WHEREOF the under51gr1ed has hereunto set her hand this 18 day of
June, 2009 |

~ Eile¢n B. Schuler
Assistant Secretary
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As of June 17, 2010

Directors/Officers Report

Officers

- Jeff D. Andrews

President o ,
EffectiveDate: - 12/05/2008

James T. Ambroso
Vice President _
~ Effective Date: 12/05/2008

Brian A. Bales
Vice President _
Effective Date: 05/19/2009

-~

Tim M. Benter

. .Vice President
Effective Date:_ . 02/03/2009

 W. T. Eggleston, Jr. -
Vice President
Effective Date: . 01/04/2010

. Catharine D. Ellingsen
Vice President S
Effective Date: " 02/03/2009

Michael P. Rissman

Vice President
Effective Date: 02/03/2009

Bridgeway Report ) .

Directors/Qfficers Report -v.3° "Gengrated 06/1 7/2ﬁ10 4:20:52 PM
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- Dirédtorsl_Ofﬁcers Report B '_ As of June 17, 2010

Donald W. Slager

» Executive Vice President
Effective Date: 12/05/2008

Andrew J Sweet ' - o
Vice President
. .
Effective Date:” - 051 9[200_9

Lawrence Focazio . . . ) -
Vice President, Tax ) .
Effective Date: 02/03/2009

Elleen B Schuler
Secretary " ' ‘ B
‘Effective Date: 05/16/2000 . _ .

Tim M. Benter
Assistant Secretary
Effective Date: 05/10/2009

‘Mark R. Clatt
"« ." Assistant Secretary )
' -Effective Date: 12/05/2008 : ’
W.T: Egglésfon, Jr.
Assistant Secretary )
" Effective Date: - - 01/04/2010

Bridgeway Report -
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‘Catharine D. Ellingsen
_ As:sistant Secretary o
" Effective Date:  05/19/2009 . R

~ ‘Michael P. Rissman .
 Assistant Secretary _
Effective Date: .05/19/2009 -

Andrew J Sweet

" Assistant Secretary 7
. " Effective Date: 05/19/2009 - .

Edward A. Lang, Ill - ot : SR e
Treasurer -~ o . S
Effective Date: ~ 10/21/1998 : S '

-

- Marsha A. Lacy
- Assistant Treasurer : : .
. Effective Date: ~ * . 07/29/2008 S .

- ¢ .
&£ - Y
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3 CULTLIU-ZUUS LIHU) UY: LU Kepublic Services . (FAX)702 599 5585 P.003/006 -

o

. ] . | \ {. 2 - 2// ?::::lr)ie;:, ig@iiﬁi?::;rds, Orange County
TOMDALY ° - JAEREAAIN D R AR A 6500

) OME CENTARSLERKRECORDER 20086161782 01:129m 07/11/08.
- P . 76 140 FO1 '

POST OFFICE BOX 238 ‘
SANTA ANA’ CA 92702'0238 23.00 42.00 9.00 0.00 0.00 0.00 0.00

FICTITIOUS BUSINESS NAME STATEMENT
; ' To ensutre a prampt and accurate record of your flling, type or print in black ink only.
N , ' - DO NOT ABBREVIATE .
THE FOLLOWING PERSON(S) !S {ARE} DOING BUSINESS AS: : _ : ‘ L
|~ 1. Fictitious Businees Name(s) ' {oplional)

‘0\ . Buglness Phone No. (7_14) 238-3300
\ nahelm Disposal _ _

1A. | [ New Statement Reﬂlel- ist previous No. 20036953497 [ chenge

Sireef Address, Clty & Stale ol Principal place of BUBINGss Ciy State ~Zlp Cods County
{Do not usa P,O, bax or P.M.B) _ .

2 ‘ .

11131 N. Biue Gum Street, Anahelm, CA_92808 Orange .
uil name of Reglstered Owner (If Carporatlen, enlar corperalion nams) - W Corporgtion / LLC
sRepublic Waste Services of Southern California, LLC | or omgatiization DE
88. TGorp-Addresa (Do NQT use s P.O. Boxor P8y Clly Stetle . Zip Gode N -

1131 N. Blue Gum Strast, Anaheim, CA 92806 .
Full name of Reglsterad Qwner {If Corporalian, enter carporalion name) ; : If Corporalion /LLC
. : State of Incorporatien
. . .o . - o7 organization
3. ['Res.TCorp. Address (Do NOT use a P.O. BoX of P.1.6) Cily Slsle  Zlp Code
Full name of Registerad Cwner (If Corperation, enter corporation narha) ' . IlCorpomtlnn e -
) State of Incorporation
o - ) _ ] | ororganizafon
Res. { Corp. Address (Do NOT uee a P.O, Bax'or P.M.B) ] Cily ~ Slate . ZipCode - :

{CHECK ONE ONLY) This buslness Is conducted by: [a trust [Ja slate or love! reglstered demestic partnership
4, { Clenindividual . [Ja generel parinership  [Ja limfted parinership ij'én unihcorporated essociaflon other than a pertniership

(e corporation {Ja Limited Liability Partnerahlp  {Jco-partnere [Jahusband and wife [Ja jaint venture [7la Limited Ligbilly Co.

Heve you slarted doing businass yel? Naotlca: This Ficlitious Business Name Stetement explres five years from the date i was filzd
. . inlhe Offica of the Counly Clerk-Recorder, The statemen expirae 40 days after any change
| [] Yes inseri ate: 01/01/1949 In the facts s made other than a ofiengs I Lhe resldencas addresa of he reglstered owner.
A new Flclltlous Buainess Name Statement must be fled before eliher explration. Whan
aw ceaslng io lransact business under an actlve Fictillous Busineas Name Statemanl,
o Abandonment shall be fled. The filing of this atalement does not of iteelf nuthorize (he usa in
Ihi3 slete of a Fictitlous Buelness Nama I violallon of the rights of another under faderal,
. alata or common law (see seclion 14411 el seq., Business and Profagslons Coda),
If ihe registered cwner 18 NOT a corporation, sign below: ifthe reglsterad owner la:
(S8e Insiructions on the reverse eide of this form) a corporatlon, an offlcer of the corparation signa baelow.
* . any lype of parinership, the generat partner slgna below. .
: & limited Nabitty company, & menager or an afficer glgns bataw.
‘ Republic Waste Segv 8 of Southern
Signature: H

~ Iléd I.Ishiﬂy Comp oratlan/Partnership Neme
. — . { P m 2% P ﬁ u//.’)
6. . N ( f
‘ : ‘Stgneture erd Tille of OMcariManager or Ganéral Padner

(Type or Prnt Neme)

| daciors that el informalon in thia siatemant [s trus and corract, | dactars thal afl Information In (hs statenent s trug and comecl.
{A registarad awnar who deciares s trus information which ha or she knows (A registered ownor whe decleres es lrua information which he or she knows
{o be foles Is gullly of acrime.} . . to ba falas Is guilly of B crime.)
. Thomes £. Miller/Reglonal Vice President
P Type or Print Nama and Tille of OflcarManager or General Pernar
£ ‘) _ These fees apply at time of fillng: :
* Flling fae $23.00 for one business name. ,
$7.00 for sach additional buginess name -

$7.00 for each additional partner aker first two
Please provide a self-addressed, stamped, return envelope if malled. . 1108
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CERTIFICATE OF SECRETARY

The undersigned, Secretary of Republic Waste Services -of Southem Ca_]ifomia, ’
"LLC, a Delaware limited Kability company (the “Company”), does hereby
certify on behalf of the Company, that James T. Ambroso is a duly elected Vice
President of the Company, that in such capacity he, the President, or any Vice
President of the Company, can exercise such power and perform such duties as
usually accompanies such offices, and implicit in such power is the authority to
execute a contract for Solid Waste Handling Services with the City of Garden -
Grove (the “City”), in the State of Califoia, and. thét there is no cument
. intention to remove him from such office.

IN WITNESS WHEREOQF, the ﬁndétsigned has hereunto set her hand this 17t
day of June, 2010. '




Ownership lnfofmatibn
7 For
" Republic Waste Services of Southern California, LLC

1) The Bidder, Republic Waste Services of Southern California, LLC (2 Delaware limited liability company)
. - The sole member of Republic Waste Services of Southern California, LLC is Republic Services, Inc. {address: 18500

North Allied Way, Phoenix, AZ 85054).

2} * :Republic Services, Inc.* {a Delaware corporation)
- Refer to the attached page from the 2010 Proxy Statement for Republic Services, Inc. in
who are known by the company to be a beneficial owner of 5% or more of Republic Services, Inc.’s common stock.

i

dicating the stockhalders

*




. SECURITY OWNERSHIP OF FIVE PERCENT STOCKHOLDERS

The following table shows certain informatién as of- March 16, 2010 with respect to-the béneficial ownership of -
common-stack by each of our stockholders whe is known by us to be a benef cral owner of more than 5% of our

outstandrng commaon stock SR .
B Shares Beneﬂcislly
; Owhed

Number Psroent(ﬂ

Name of Beneﬂolnl Owner )

Casoade Investment LLC Wiliam H. Gates lli- - . . e 56,754‘,169(2) 14.9%
Point,. Kirkland, WA 98033 . .

B

(1) Calculated In accordancs with Rule 13d 3 under ihe Exchangs Act, bassd on 381 545 652 shares issued and oulstanding at lhe closs of busi-

=T,

TiAl

:? - risés on March 18, 2010.

%; (2)»Bssed on Arnendmsnt No. 10to Scheduls 13D filed with the Secunllss and Exchange Commissian by. Gascade Ivestment, LL.C. {“Cas- -
i . cade"} on Octobar 30 2009, ‘f the shares reporled above, Gsscads tiolds 55,404,169 sharas (14.5%), which may be deemed beneficially

,-' dwned by Willish H. Gates NI as the sole membar of Cascads. Of the shares reported above, the Blll & Malinda Gates Foundation Trust (the
t . “Trust”) hotds:1,350,000 ghares (0.4%), which rmay ba deemed to be beneficially owned by Mr. Gates and Melinda French Gates as. Co-Trust:,
‘-;4» a6s of the Trust ichasl Larson, the business managér of Cascads, disclaims any beneficial ‘ownarship of the common stock bansﬁc1alty

% owned by Gascade -af hMr. Gates. Mr. Gates’ address is One Micrdsoft Way, Redmond, WA 08052,

7’9 (3) Based on Schedules _130 and 13D/A filed with the SEE on Decemtier 15, 2008 and February 17, 2009 rsspecilvsly, by Blackstone Capital ..

i Psrtners i Merchiant Ban!dng Fund LP. ('BCP 1IN, Blaokstone Offshore Capital Partners Il L.P: ("BOCP |i"), Blackstong Famlty invastmant

B (‘BEP I, Blackstone Management Associates It L L.C. "BMA II"), Blackstone Capital Partners 1li Merchant Bapking -

P!

Ilj . Blackstone Offshore Capita! Partners il L.P. ("BOCP iy, Blackstons Famlly Investmenit Parriership 11l LP. ('BFIP ),

. Biagksidne’ Manageﬁr‘ah‘mssuclatas Il LLL.C. CBMA II}"), Blackstorie Management Partfters-ill, L.L.C. (BME i), Blackstone'Gioup; LP
("BX™) and Blackstone Group Management, LLC ("BGM") {collactively, the “Blackstone Entitiés”) and Mr. Staphen A, Schwarzman..BMA I.Is.
the sole genaral partner of BCP 1] and BFIP Il and the sole investment general partnar of BOCP Il Blackstone Servicas (Cayman) LDﬁ is the

-~ adrinlstrative’ gereral paifthér of BOCP 1. Pursuant to the' psrlnershfp agresment of BOCP I, BMA Il fias the sole;power to: wotelsecuritias;
hatd by BOCP il dnd the sole power o dispose of. sacurlties held by BOCP Il ‘BMA Il is the sole gsnersl parmer of BCP IEI and BFIP i and
the sole investment’ genersl partner of BOCP IIl. Blackstone Services (Cayman) LDG is the administrative general partner BiIHOCP I Pursu~
ant to the partnarship agreement of BOCP 1l), BMA Il has the sole powar | to vote securities hald by BOCF Wl and the soje awer i to dispose |
of s securitiss held by BOCP 1. 8MP 1l iy the Trivestment ddvisor to certain of the Blackstone Entities. The principal business ahd' office address
of BCP 1, BFIP I, BMAI,:BCP Iil; BFIP Il ahd BM)\ 1l i 345 Paik Averiie, New York; New York’ 10154, The principal buslness and office
address of BOCP I and BOCP lilis. Walkers SPV: Limited; Walker House, 87 Mary Straet,-George-Town, ‘Grand Gayman KY1-9002 Gayman
Islands Accordlng ’to ms‘-BlacKstone Entities’ Schedules 13D and 1 3D/, no ona_ Blatkstoria Entlty along owris 5% oF Mord of obr cutstanding
Samerion stock. However, Mr. Schwarzman. as the foundmg msmbar of BMA Il and BMA 1Il, may be ‘deemed ‘he bsneﬂcial owner of
21,575,774 sharas of our: commion stotk held by the' Blaskstorie Entities as-foltows: (i) BCP Il Holds 2; 975,195. shares;: {il) BOCP 1l holds
883,074 chares; (i) BFIP II. holds 296,072 shares; {iv) BCP 1li-holds 13,800,708 shares; {v) BOCP 1 hotds 2,558,819 shares, {vi) BFIP i
holds-1 044,225 'sharas; and (vi') BMP 1l holds 17 683 shares Tha 21 575, 774 shanes of our oommon stogk_held by the. Btaokstone Entitles
wé‘re acq reid In e)'tohang for 4 8; 163 shares of Allied comimon stock'In connection wilh our msrge With AIIied ‘_On Dacember 2, 2008,
_we enitaréd-into’a Leifer: Agreemsnt ‘with'the Blackstone Entities granling certain reglstraﬂon rlghts with rsspect to the shares o1' Repuhlic
recslved by lhe Blsokstons Entiﬁss In the mergsr

e




535 North Brand Blvd.,
Lic# 0619252
Glendale CA 31203

BB&T - Knight Insurance Services

10th Floor

AC OR D® . | ’ p DATE (MM/DDIYYYY)
\CO! CERTIFICATE OF LIABILITY INSURANCE e —
TrraDUCER  phone: 818-662-4200 Fax: B77-297-9262 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

18500 N. Allied Way
Phoenix AZ 85054

INSURER D:

o INSURERS AFFORDING COVERAGE , NAIC #
{:5““5';)1 o Sexvices I INSURER A: ZURICH AMERICAN INS CO. 16535

Ep'Ll. 1c ervices nc . .
(Named Insured Continued Below) INSURER B:AMERICAN ZURICH INS CO d0l42
: , INSURER ¢: LEX INGTON INS €O 15437

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LI

STED BELOW HAVE BEEN ISSUED TO THE INSURED NMAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE 1SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCLICIES DESCRIBED HEREIN IS SUBJECT TG ALL THE
TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNSR nun X _ - - POLICY NUMBER POLICY EFFECTIVE | POLICY EXPIRATION LMITS
A GENERAL LIABILITY GLO370304203 6/30/2010 |6/30/2011 |[EACHOCCURRENCE $5,000,000
) DAMAGE 10 RENTED
¥ | COMMERCIAL GENERAL LIABILITY .PREMlsEES {Eaoccurencey . (55,000,000
| CLAIMS MADE QCCUR MED EXP {Any ane person) | 8
PERSONAL&ADVINJURY |85 000,000
GEMERAL AGGREGATE _ i% 5 (000,000
GEN'L AGGREGATE LiMiT APPLIES PER: PRODUCTS - COMP/GPAGG [§ 5, 000, 000
POLICY ?é‘gf X | Loc- i
A AUTOMOBILE LIABILITY BAP370304303 6/30/2010 [6/30/2011 |comemeosmaLELMT |
¥ | any auTO . " | {Ea accidenty 5,000,000
[X_| AL OWNED AUTOS BODILY INJURY s
¥ | SCHEDULED AUTOS (Per persan)
|| HIRED AUTOS BODILY INJURY IR
X | NON-OWNED AUTOS (Per accident) 0
| | PROPERTY DAMAGE s
. (Per accident) 0
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | $
1 ANY AUTO OTHER THAN EAACC |5 "
AUTO ONLY: AGG | 5
C EXCESS / UMBRELLA LIABILITY 2214223/2214224 6/30/2010 |6/30/2011 |EACHOCCURRENCE $5,000,000
X occur CLAMS MADE | AGGREGATE $5,000,000
| $
DEDUCTIBLE s
RETENTION $ . 2
WORKERS COMPE: WC STATU- GIn-
B | WORKERS COMPENSATION . [ic370304003 6/30/2010 |6/30/2011 |X|ibavinits| | ek
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $3,000,000
‘| oFFICERMMEMBER EXCLUDED?
{Mandatory in NH} EL. DISEASE - EAEMPLOYEE 53,000,000 -
11 yes, describe under
SPECIAL PROVISIONS below EL. DISEASE-POLICYUMIT [$3, 000, 000
OTHER ’

See Attached. ..

DIV 2876 Named Insured Inc¢iudes Republic Waste Services of Southern California, LLC.

who solely placed

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES J EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL. PROVISIONS
"Umbrella coverage was arranged by Besso Limited,
Wwith Lexington Insurance Company."

coverage on behalf of Republic Services, Inc.

CANCELLATION} 0 Day Cancellation for Non-pavment

CERTIFICATE HOLDER

! ‘City of Garden Grove and
Garden Grove Sanitary District
;PO Box 3070
Garden Grove CA 92845

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING INSURER
WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN NCOTICE TC THE
CERTIFICATE HOLDER NAMED TG ‘THE LEFT, BUT FAILURE TO DG SO
SHALL IMPOSE NOQ OBLIGATION OR LIABILITY OF ANY KIND UPCH
THE INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE F :

]
ACORD 25 (2009/01)

© 1985.2009 ACORD CORPORATION. Al rights reserved.

The ACORD name and lego are registered marks of ACORD




. IMPORTANT

£

If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. A statement
+ on this certificate does nat confer rights to the certificate holder in lieu of such endorsement(s).

.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an ehdorsem_ent. A statement on this certificate does not confer nghts to -the certificate
holder in lieu of such endorsement(s).

e
DISCLAIMER

This Certificate of Insurance does not constitute a contract between the issuing insurer(s}), authorized
representative or producer, and the ceértificate holder, nor does it affirmatively or negatively amend,
extend of alter the coverage afforded by the policies listed thereon.

ACORD 25 (2009/61)




. R DESCRIPTIONS Continued.

Compensation, if required by written contract.-Waiver of Subrogation rights apply
required byiwritten contract, the General Liability policy will apply as primary
the additional insured shall apply as excess and non-contributory insurance.
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City of Garden Grove and Garden Grove Sanitary District are named as an Additicnal

Insureds, except for Workers
if required by written contract.

1f

insurance and any other insurance to




Coverage: Policy Number: Policy Effective: Pdlicy Expiration:

General Liability GLO370304203 06/30/10 06/30/11
Automobile Liability BAP370304303 06/30/10 - 06/30/11

Workers Compensation WC370304003 06/30/10,  06/30/11

Additional Named Insured:

3876 Republic Services, Inc.

" 'M.G. Disposal, LLC

Republic Waste Services of Southem California, LLC dba Anaheim Disposal
Brea Disposal

Garden Grove Disposal

Placentia Disposal

Villa Park Disposal

Yorba Linda Disposal

Anaheim Truck Depot

Disposal Services

CVT

Taormina Industries and Chino Hills Disposal -

Republic Services of Southern California, LLC dba Colton Disposal, Inland Regional Material
Recovery Facility.




POLICY NUMBER: BA-P 3703043-03 COMMERCIAL AUTO
' ' CA 20480298

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED -

This endorsement modifies iNSLIaNco grovided under ¥o foRowing:
BUSINESS AUTO COVERAGE FORM ’ ..
GARAGE COVERAGE FORM '
MOTOR CARRIER COVERAGE FORM

- TRUCKERS COVERAGE FORM

With respect lo coverage provided by lhi-s -endorsement, (e provisions of the Coverége Form apply unless
modified by this ondorsememnt. . :

This endorsomend identifies person(syor organization{s} who are "insureds” under tha Who |5 An Insured Provision
of e Covarage Form, This ondorsement does not alter covérage provided in the Coverane Form.

This endarsement changes the policy effactive on The Ingeption date of Lhe policy unless ancther date is Indicated
balow, - ) S .

Endorsament Effectva: 06/30/201 0 - Caurtersigned By:

Nemed Insured: REPUBLIC SERVICES, INC. ) -
o (Authorized Represenislive)

SCHEOULE L :
Cicy of Garden Grove, the Garden Grove Sanitary Distriét, their officers,

officials, agents, employees, volunteers and contractors.

{If no entry appears above; Iriformalion required to compiete this endorsement will be shown In the Declarations as
applicable to.tho endorsement.) . , .

Each parson or asganization shawn in the Schedule is 2n “insured® for Liabillty Coverage, but only lothe extenl that
person or organization quakiies as an "insured” under the Wha ls An Insurad Provision contained in Section U of
e Coverage Form, oo

CA20480200 - - Copyright, [nsurance Services Office, Inc., 1998 Paga1of1.




POLICY NUMBER GLO 3703042-03.  COMMERCIAL GENERAL LIABILITY
: . CG20260704

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

ADDITIONAL INSURED — DESIGNATED
PERSON OR ORGANIZATION

This endorsement mogifies insurance provided under the loflos Jng:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
R SCHEDULE"

¥

| Nama OF Additions! Insured Person(s) Or Organization(s)

City of Garden Grove, The Garden Grove Sanitary District, their
officers, officials, agents, employees, volunteers and.
contractors.

.o

Infaranalion required to com;jle!e this Screduls, if nol shown above, will be shown in the Declarations.,

Section H - ¥hols Aninsured is armendad to Include
as an additionab insured the persen{s] or crganiza-
tion(s) shown in the Schedule, but vnly with respoct
to linbility fof “bodily injucy”, ‘proporty damayn” of
‘personal and adverlising injury” caused, in whola or
in part, by your acls or arvssions or 1ho acls or omis-
sions of those acling on your behall:

A. In the performance of your ongoing operations; or

B. In connection with your premises owned by or
rented to you.

CG 20260704 _® 180 Properties, Inc., 2004 Page1of1

Mgt Capy




Increase PENALTY RIDER

BOND AMOUNT $878,490.00 BOND NO. 8215-8i-18I

To be attached and form a part of Bond Ne. 8215-81-18, exec'utéd,by Federal Insurance Company

as surety, on behalf of Republic Waste Services of Southern California, LLC dba Tacrmina

‘Industries. Ine. dba Garden Grove Disposal as current principal of record, and in favor of Garden

Grove Sanitary District, as Obligee, and in the amount of Eight Hundred Seventy Eight Thousand
Four Hundred Ninety Dollars and 00/100 ($878.490.00). . .

In consideration of the agreed premium charged for this bond, it is understood and agreed that
Federal Insurance Company hereby consents that effective from the 1st day of July, 2010, said
bond shall be amended as follows: : '

THE BOND PENALTY SHALL BE Increased:

FROM: Eight Hundred Seventy Eight Thousand Four Hendred Ninety Dollars and 00/100
v ($878,490.00) ) . ’

TO: One Million Dollars and 00/100 ($1.000.000.00)

The Increase of said bond penalty shall be effective as of the 1st day of July, 2010.

Siéned, sealed and dated this 18th day of June, 2010.

Federal Insurance Compan

N _ _ E ; a MSURETY

Sarabeth Scott, ATTORNEY-IN-FACT




POWER Federal Insurance Company  Atin: Surety Department

Chubb OF Vigilant Insurance Company 15 Mountain View Road
Surety ATTORNEY Pacific Indemnity Company Warren, NJ 07059

CHUBN

Kncw AM by These Presents, That FEDERAL INSURANCE COMPANY, an Indiana comporation, VIGILANT INSURANCE
COMPANY, a New York comporation, and PACIFIC INDEMNITY COMPANY, a Wisconsin corporation, do aach harsby constitute and
appoint Johanne S. Puckett and Sarabeth Scott of Greenville, South Carolina

each as their true and lawful Attorney- in- Fact to exacuta under such daslgnation in thelr names and to affix thalr corporate 58615 to and daliver for and an their bahall as surety

thergon or olherwise, bonds and undanakings and other writings obiigatory In the nature therea! (other than ball bonds) givan or executed in the course of businass, and any
Instruments amsnding or allering the same, and cansents to the modification or alteration of any instrumant referred to in sald bonds or obligations.

In Witness Whereo!, said FEBERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have aach executed and attastad

these presents and atiixed their camorate seals on this 13th ~ day of November, 2007.
W ; Lo L

, Assistant Sacratary l W ., Vica Prasldeﬂf'/

anneth C. Wends|

STATE OF NEW JERSEY .
sS.
County of Somarsst

On this 13th day of Novembher, 2007 befors me, a Nolary Public of New Jersey, personally came Kennsth C. Waendel, to me
known o be Assistan! Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, tha companias which
exacuted the foregoing Power of Attomey, and the said Kenfeth C. Wendel, bslng by me duly swarn, did depose and say that he Is Assistant Secrotary of FEDERAL
INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY and Knows the corporate saals thereof, that the ssals affixad to the
toragoing Powar of Atorney are such corporate .seals and were therato affixad by authérity of the By- Laws of sald Companies; and that ha signed sald Powar ol Atterrey as
Asslstant Sacratary of sald Companles by like awherty; and thay he Is acquainted with David B. Notris, Jr., and knows him to b Vice Prasident of sald Companias; and that the
signature of David B. Norrls, Jr., subseribed to sald Power of Attorney. is In the genuine handwriting of David B. Normis, Jr., and was therato subseribed by authority of sald By-
Laws and In depanant’s pressnca. ’ ’

Nolarial Seal

KATHERIME KALBACHER .
NOTARY PUBLIC OF NEW JERSEY . z;&’
- " No. 2318685
Commission Expiras Jiy 8, 2009 Notary Public

CERTIFICATION ’
Exiract rom the By- Laws of FEDERAL INSURANGE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY:

"Ali powars of attorney for and on behalf of the Campany may and shall be exacuted In the name and on behalf of the Company, elther by the Chairman ar the
Prasident or @ Vice Presidant or an Assistant Vice President, Jotnlly with the Secretary or an Assisian| Secretary, under thelr raspective designations. The
signatura of such officers may be engraved, printed or ithographed. The signatura of each of tha following officars: Chalrman, President, any Vice President, any
Assistant Vica Prasident, any Sacretary, any Assistant Secratary and the seal of the Company may ba affixad by facsimile to any power of attomey of to any
certilicate ralaling themto appointing Assistant Secrataries or Attomeys- In- Fect for purposes only of exsculing and attesting bands and undertakings and other
waitings obligatory In the nature thareof, and any such pawer of attarnay or centificate bearing such facsimila signature or facsimile seal shall ba valld and binding
upen the Compary and any such power so axecuted and certified by such facsimile signature and facsimile seal shall be valid ang binding upon the Company
with respect to any band or undertaking fo which It s attached” ’

I, Kanngth C. Wendal, Assistant Sacretary of FEDERAL INSURANGE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY
{the “Companies™ do hereby cedlfy thal
() the foregoing exiract of the By- Laws of the Compantes Is true and correct, :
{i)  the Companies are duly llcensed and authorized to transact surety business in all 50 of the United States of America and the District of Columbla and are
authorized by the U.S. Treasury Depasment; further, Federal and Vigllant ars licensad in Puerto Rice and the U.S. Virgin tslands, and Faderal Is licensed in
American Samoa, Guam, and each of the Pravincas of Canada excapl Prince Edward Island; and
(i) tha foregotng Power of Attemey is trus, correst and in il forca and effect, .

Given under my hand and seals of sald Companiss at Warren, NJ lhis /@_{& a—m v

Kenneth C. Wendel, Asslsiant Secrotary

IN THE EVENT Y_OU WISH TONCTIFY USOF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OFIANY OTHER
MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, OR BY Telephione (908) 903- 3493 Fax {908} 903- 3656
e-mail: surety@chubb.com . '

Form 15-10- 0225B- U {Ed. 5- 03) CONSENT




-+

SOLID WASTE FACILITY PERMIT - | - Fecii/PermitNumber:
- 30-AB-0335
- \i Name &nd Street Address of Facility: ) 3. Name and Mailing Address of Operator: | 4. Name and Maziling Address of Ovner:
v Regional Material Recovery Facility and Republic Waste Services of Southern California, Requblig Waste Services of Southem
Transfer Station . LLC, : California, LLC.
1131 N, Blue Oum Street 1131 N. Blue Gum Street JLLEL N. Blue Gum Street
Anaheim, CA 92806 . Anaheim, CA 92806 Anaheim, CA 52806

] 5. Specifications:

& Permitted Operations: [ Solid Waste Disposal Site [ Transformation Facility

L

' Transfer/Processing Facility (MRF) : o ] Composting Facility

b. Pevmmitted Hours of Operation:  Receipt of Refusé/Waste
: 24 hours/day, 7 days/week

*

¢. Permitted Tons per Operating Day: 6,000*  Total: TonsDay

d. Key Design Parameters:

_  Total Disposal Transfer - Composting | Transformation
Permitted Area (in acres) 250 NA © 250 ONA N/A
Design Capacity A WA O NA . |0 NaA
. ‘igax Elevation (Ft. MSL) N/A
“#Max. Depth (Ft. BGS) N/A
Estimated Closure Date N/A
Upona significant change ir; design or operaiion from that described herein, this permit is subject to revocaﬁon or suspension., The stipulated pennit findings
and conditions are integral parts of this permit & supersede the conditions of any previously issued permit. - : .
» See Condition 17(k) for clasifications ' o
6. Approval: 7 ) 7. Enforcement Agency Name and Address:
, f . Cou;ty of Orange/Health Care Agency
— MJ ’g‘ ' _ | Environmental Health _
,(L\ Y e . Solid Waste Local Enforcement Agency

'1241 E. Dyer Road, Suite 120

Approving Officer Signature Santa Ana, CA 92705  «

Richard Sanchez, REHS, MPH, Director

8. Recelved by CIWNMB: 9. CIWMB Concurrence Date: 10, Permlt Issued Date: o
December 23, 1998 N Fcbruary 23’ 1959 : March ], 1999
1TA. Next Permit Review Due Date: 11B. Permit Transfer Date: 11C, Perrnit Review bnie:

December 18, 2013 ‘ December 18, 2008




SOLID WASTE FACILITY PERMIT | 3088 0535
12. Legal Description of Facility (attach map with RF):

The 25-acre site is located in the County of Orange, City of Anaheim, at 1131 N, Blue Gum Stréet. Anaheim, CA
92806,

hE—

1719 Findiugs:

a.  This facility, which is a transfer station, is identified in the nondisposal facility element (in Table 5-2) of the County of
Crange Countywide Integrated Waste Management Plan (CIWMP) dated February 1995, The CIWMP was approved by
the California Integrated Waste Management Board {CTWMB) on March 26, 1996,

b.  This permit is consistent with standards adopted by the CTWMB. Public Resources Code (PRC} Section 44010.

¢ The design and operation of the facility is in compliance with the State Minimum Standards for Solid Waste Handliag and
Disposal as determined by the Local Enforcement Agency (LEA), -

d.  Environmental Impact Report, EIR 317, (SCH #93011041) -was prepared by the City of Anaheim in August 1993 for the
increase in daily tonnage and acreage expansion at the facility. The BIR 317 was approved by the City of Anaheim through
“the adoption of Ordinance No. 5517 in May 1995. PRC 21081.

¢.  The County of Orange, Planning and Development Services Department (on behalf of the LEA) prepared Negative
Declaration IP 97-112 (SCH #98061108) for the increase in daily tonnage and acreage expansion for the facility. A Notice
of Determination for this Negative Declaration was filed with the. Orange County Clerk’s Office on October 21, 1998,
PRC 21081. : ' :

14. Prohibitions:

The permittee is prohibited from accepting any non-hazardous waste requiring special handling, designated waste,
radjoactive waste or hazardous waste uniess such waste is listed in Condition 17{g) on this permit, and unless the
acceptance of such waste is authorized by all applicable permits.

" u..,.{’

The permittee is additionally prohibited from the following items or activities:
* acceplance of liquid waste, containerized or not,
* acceptance of sewage sludge, septic tank pumpings, slurries, untreated medical waste, dead animals, or ash, and,

® scavenging or open burning

18, The following documesnts also describe and/or restrict the operation of this facility:

Date
Report of Facility Information ' 11/98
RF¥I Amendments ' 11/98
& Conditional Use Permits, City of Anaheim CUP-3359 (Readvertised) 02/94
CUP-3359 12/90
% Negative Declaration IP 97-112 (SCH #98061108), County of Orange _ 06/98
EIR 317 (SCH #93011041), City of Anaheim 08/93
Negative Declaration for CUP 3359 (SCH #9201_101 7), City of Anaheim 12/90

Page 2 of 4




Facility/Permit Number:

SOLID WASTE FACILITY PERMIT ' 30-AB-0335

16, Sell‘Monituring

Results of all self-monitoring programs will be reported as follows:

Program Réporting Frequency Agency Reported
_ Te
A Monitoring Report containing the following mfonnauon shail be i Quarterly LEA

prepared and submitted:

* Daily and monthly totals of the quantities and types of incoming
materials/wastes, :

e Monthly totals of the quanuues and types of matenals recovered and
sent to markets,

+ Daily and monthly totals of the quantity of greenwaste received,
recovered, and the final destmatmn of the recovered greenwaste,

s - Daily and monthly totals of the quantity of non-recyclable waste
loaded into transfer trailers and hauled to landfill,

e Daily and monthly vehicle totals and types._
-, | @ The results of the hazardous waste screening program, and

|oa summary of the Log of Special Occurrences (rcfer to Condition

17¢h & i} fora descnpuon of the Log). C '
The monitoring repurt shall be submitted in accordance with the
followmg schedule:

Reportmg Penod Due Date
January through March ' May 1
April through June . August 1
. ' July through September - November 1
__— October through December , February |

- Page 3 of4




 SOLID WASTE FACILITY PERMIT | soanmss

i .. | 17. LEA Conditions;

K S~

(a) This facility shall comply with the State Minimum Standards for Solid Waste Handing and Disposat.

(b) Additional information concemning this facility shall be provided if required by the LBA.

(¢} The permittee shall notify the LEA in wiiling, at least 150 days in advance of any proposed significant changes in the design/operation of the
facility, to allow for early consultation, completion of all requised environmental documents and their duc process review/filing and the

attaining of all other required documents or permits.

(d) The LEA may also prohibit or condition the handiing or disposal of solid wastes at this facility to protect public health and safety; to protect,
rehabilitate, or enhance the environment; or to mitigate adverse environmental impacts,

{¢) This permit is subject to periodic review and may be modified, suspended, or revoked, at any time by the LEA for sufficient cause in
accordance with Article 2, Chapter 4, Part 4, Division 30 of the Public Resources Code.

) A copy of the most recent printing of the State Minimum Standards for Solid Waste. Handling and Disposal, a copy of this and a} other
pemadts issued for the operation of this facility, a copy of the RFI, end a copy of the most recent LEA inspection report shall be maintained at
the site. These documents must be available for review by authorized representatives of the LEA, the CIWMB, or other regulatory agencics.

(&) This facility is only permitted to seceive the following types of non-hazardoys solid waste: mixed municipal, residential, commercial,
industrial, construction and demolition debris, greenwaste, woodwaste, and source-separated recyclables,

(h) The permittee shall maintain & log of speciat/unusual occorrences, These specialbinusual occurences include incidents such as, but not
limited to: fires, explosions, discharges of unusual waste, significant incidents of personal injury, accidents and/or propemy damage,
tegulatory agency inspections, ete. Each log entry shall be accompanied by a summary of the responses/corrective actions taken by the
operator to mitigate any negative impact of each occurrence. The log must be fifled in daily; days without incidents shall be noted with an
approprite entry such as: "No special occurrences today”. The permittce shall maintain the log at the facility in a manner readily éccessible

to facility personnel and to the LEA or other regulatory personnel,

: ‘ i) Additiomlly, the permittee shall notify the LEA. in writing or verbally, within 24 hours of incidents of tonnage exceedances, public nuisance
Tt or health and safety complaints, and any cther incidents which may prevent the permittes from complying with the State Minimum Stagdards
and comrective actions taken for all these incidents. These incidents shall also be entered in the special occurrence log.

() In compliance with Ncgﬁtive Declaration IP 97-112, the equipment to be used for operations at the facility are as described in the November
1998 Report of Facility Information. No additional equipment are allowed for the increased in tonnage te 6,000 tpd.

(k) The maximum daily tonnage received at the site is 6,000 tpd and includes municipel solid waste, greenwaste, and comingled récyclables
obtained through collection routes. The recyclable material collected at the Public Buy Back Center is not considered as part of the maximum

daity tonnage for the facility. -

(M Typical opesation hours are listed on Page 13 and 14 of the November 1998 Report of Facitity Information for the facility. When operated
outside the listed hours, adequate personnel shall be staffed to prevent nuisance or health and safety problems.

{m) All non-recyclable mate__rjals_ received at-the public disposal area shall Béi‘ct_gg_ved by 7:00 p.m, each day.

(m} ‘Al storage of greenwaste andrecyclable materials shall be done in accordance With applicable laws and regulations and to prevent naisence or
health and safety problems. * . :

(0} Any odor complaints against the facility received by the LEA will be referred 10 the South Coast Air Quality Management District (AQMD).
¥ (here are more than three (3) odor complaint incidents in a thirty-day period or more than nine {9) odor complaint incidents in a twetve-
month period, however, the facility management shall immediately submit an Odor Remediation Plan (ORP) to the LEA for approval, The
ORP shall include, but not limited to, modifications to facility design to bring odors under control. The operator shall immegiately implement
the ORP upon receiving approval from the LEA. The ORP shall be considered sucessfil once the odor complaint incident threshold listed
above is no longer exceeded. For the purpose of this condition, an odor complaint incident is defined as a day in which the facility recejves a

Notice of Violation from AQMD.

(p) Cleaning of all disposal areas-shall be comp!eted belﬁeen the hours of 4:00 p.m. and 2:00 a.m. each day. Each Saturday, the cleaning of all
operation areas, including the transfer pit and the material Tecovery and processing areas, shall be completed by 5:30 p.m.

(@ This pemit supersedes all previous Solid Waste Facility permits for this site.
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REPUBLIC

g
SERVICES | o
REPUBLIC WASTE SERVICES OF
SOUTHERN CALIFORNIA, LLC
April 27, 2010 _— S : 1131 8 Bue Gom Stest
Anahelm, A 92806-2415
_ Telephone (714) 238'3500
— Mr. A.J. Holmon Facsimile (714} 298-3304
T T Environmental/Strects Manager ) T e
.- 13802 Newhope Street ‘
" Garden Grove, CA 92843
RE: Performance Bond #8215-81-18
:  Dear A.).:
Enclosed for your records is a Continuation Certificate extending the term to April 28, 2011 for the )
Performance Bond Number 8215-81-18 in the amount of $878,490. This bond is to replace the Letter of
Credit (#81.T00382509) cancelled in 2009 with the Garden Grove Sanitary District as part of the Operating ©
Agreement for Recyeling Equipment dated March 1, 1990, Section 6. C. Letter of Credit. T
If you have any questions, please give me a call at (714) 238-3318..
Sincerely,
. R¢/ §c'ca Pittman _ ' ,
Tt T T=T*Administrative Assistant T " T s~ 0 - “ T TR tmom e s
’ ’ _ . Anaheim Disposal
enclosure . . ». . '_ Anaheim Truck Depot
' Brea Dispasal
Ching Hills Disposat
CVT Racycling & MAF
Dispasal Services
Garden Grove Disposat
MG Dis,{;asaf

Placentia Disposal

" Vita Park Disposal

S

" Yorba Linda Disposat 7

@ PRINTED ON RECYCLED PAPER




CONTINUATION CERTIFICATE

The Federal Insurance Company (hereinafter called the Surety)
hereby continues in force its Bond No. 8215-81-18 in the sum of
Eight Hundred Seventy Eight Thousand Four Hundred Ninety Dollars and 00/100

% ($878.490.00) Dollars, on

m"i&""s - behalf.of Republic Waste Services of Southern California. LLC dba Taormina Industires, -
" .Inc. dba Garden Grove Disposal o

S - - . - R .

in faVorr of Garden Grove Sanitary District

subject to all the conditidns and terms thereof through April 28, 2011 at location of risk.

This Continuation is executed-upon the express condition that the Company’s
liability shall not be cumulative and shall be limited at all times by the amount of the
penalty stated in the bond.

IN WITNESS WHEREOF, the Company has caused this instrument to be signed
by its duly authorized Attorney-in-Fact and its corporate seal to be hereto affixed this
6 day of April, 2010.

e

;t.{‘
. Federal Insurance Company

RS ;’:_r_ TR Sur-etyﬁu.n—’:;j‘ - S———t: S T T e de e T Wy, . it 4 e I e S ET PR T e—
- - - ‘: —
* o
A e
. By: s }
7 Sarabeth Scott Attorney-in-Fact

- g VR
h:’?"‘__-. ‘*F_

e
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POWER " Federal Insurance Company  Attn: Surety Departrf'lent
Chubb OF " Vigilant Insurance Company - 15 Mountain View Road
Surety ATTORNEY Pacific Indemnity Company . Warren, NJ 07059

CHUSE

_y - . E

All by These Presenis, Tnat FEDERAL .INSURANCE COMPANY, an [ndiana corporation, VIGILANT INSL!RANC
ég?d%A?\llY avNew York corporation, and PACIFIC INDEMNITY COMPANY, a Wisconsin corporation, do each hereby constitute and
appeint Johanne S. Puckett and Sarabeth Scott of Greenville, South Caralina .

each as thair true and Ia\:.rful Attorney- in- Fact to axectrta undar such.dasignation in Ihelr namas and to affix thelr corperate seals to and dellver lor and on theirbehalf as surely .

{herson ar atherwise, bonds and undertakings and other willings obligalory n the nature thareof (uiher than bafl bonds) given or axscute.d. in the course of business, and any
insisuments amsnding or altaring the same, and cansenis lo the modification or alteration of any insirumen! referred te in sald bonds or obligations.

In Witness Whereol, sald FEDERAL INSURANCE COMPANY, VIG‘LANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each executed apd atlesled
these presenis and afflxad thair corporate seals on this '!3“1 day of November, 2007.

enneth C. Wa

| Assistant Scretary David B, Noffis, Jr.. Vice Prasidert
STATE OF NEW JERSEY -
ss.
County of Somersat .
On this 13th day of November, 2007 ' belore me, i Notary Public of Mew Jerséy, personally cama Kennath G. Wendel, to ma

known 1o be Assistant Secratary of FEDERAL INSURANGE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIG INDEMNITY COMPANY, the companias which
axacutad the foregoing Power of Attomey, and the sald Kennsth G, Wandel, belng by ma duly swom, did depose and say that ha is Assistant Secrelary of FEDERAL
INSURANGCE COMPANY, VIGILANT INSURANCE COMPANY, and PAGIFIC INDEMNITY COMPANY and knows the corporate seals thereod, thal the saals affixed 1o tha
foregolng Powar of Attorney are such corporata seals and were therato afflxed by authority of the By- Laws of sald Companies; and that he signed sald Power of Atlomey as
Asslgtant Secratary of sald Compantes by llke authority; and lhat he Is acqualnied with David B. Norris, Jr.. and knows him 1 be Vice President of sald Companies; and that the
slgnature of Davld B. Norrls, Jr., subscribad to sald Power of Atlcmney s in the Qenulne handwriting of Davld B. Nosls, Jr., and was thereto subscribed by aumor!ry of said By-
Laws and In depenent's presance, i ’ '

t

" KATHERINE KALBACHER
'NOTARY PUBLIC OF NEW JERSEY
" 'No. 2316685 _ .

Comenission Expires July B, 2009 Nctary Public

Notarlal Seal

CERTIFICATION
Extract from the By- Laws of FEDERAL INSURANGE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY:

“All powers of atterney for and on behalf of the Company mey and shall be e.xauu[ed In the nama and on behalf of the Company, elther by the Chairman or the
“Presidant or a Vice President or an Assistant Vice Presidant, joinily with the Secretary or an Assistant Secrelary, under thelr respective designations. Tha
signature of such efflcers may ba engraved, printad or fthegraphed. The signature of each of the following oficers: Chalrman, President, any Vice President, any
Assistant Vice Presidant, any Sacretary, eny Assistant Secretary and Lha seal of the Company may ba affixed by facsimile lo any powe? o! atlorney or 1o any
cerificate felaling thereto appointing Asststant Secretarlas or Attomeys- In- Fact for purposes only of execuling and atiesting bonds and undertakings and cther
wilings ob!Tga.lgry,ln the natura lhereof, and any such power ?f altomey or cerlificate bearing such facsimile signature or facsimile seal shall be valid and binding
upon tha Con]r_r_a_my and any such power so executed Gnd certiidd by such facsimila-signatura and facsimila seal.shall be valid and binding upon the Company
with respect 167Ny bond or underiaking 1o which il is atlached.™ ' i " ) TR TS
3 K_en!'\ith C?Wenp\z?l. Assistant Sacretary of FEDERAL INSURANCE COMPANY, VIGILANT INSUHANCE COMPANY, pnﬁ' PACIFIC INDEMNITY COMPANY
{the "Cn‘mp{anles") do hareby certify that ‘ o
y, h(i) - !hg"foragoing extract of the By- Laws of the Companies'is true and coect, .
‘v, (i%.. the Companies are duly icensed and authorizad 1o trahsact surety business in all-50 of tha Unlted States of America and tha Distriet of Columbia and are

authorized by the U.S. Treasury Deparimant; further, Federaf and Vigllant are licensed in Puerto Rico and the U.5, Virgin Islands, and Federal Is licensed In
American Semda, Guam, and sach cf tha Provinces of Canada sxcept Prinde Edward Island; and ’

() the foregeing Powar of Altorney ks trus, correct and in full force and effect. .
Given under my hand and seals of sald Companles at Wamen, N.J this % / 020/0
& . , — o
Fe A i

TN

Hannath C. Wanda), Assistant Secratary

iN THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OFVANY. OTHER

MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, OR BY Telephone (908) 903- 3493 Fax (908) 903- 3658
: . g-mall: surety @chubb.com )
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ACOR 'CERTIFICATE OF LIABILITY INSURANCE /2075000

PRODUCER  Phone: 818-662-4200D Pax: 877-297-9262
BB&T - Knight Insurance Services

535 North Brand Blvd., 10th Floor

LicH# 0619252 .

Glendale CA 91203

. THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

| INSURERS AFFORDING COVERAGE NAIC #

INSURED
Republic Services Inc
(Named Insured Continued Below)
18500 N. Allied Way
Phoenix AZ 85054
!

INSURERAI ZURTCH AMERICAN INS co (L)  he535A XV

INSURERB: AMERTICAN ZURICH TNS CO L H0ia2

INSURER G LEXTNGTON INS CO &) 19437 A4 XV

INSURER D; R

INSURER E:

COVERAGES

"HE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED. NAMED ABOVE FOR THE POLICY PERIQD INDICATED.,

IOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TG WHICH THIS
'ERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE
‘ERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, AGGREGATE LIMITS SHOWW MAY HAVE BEEN REDUCED BY PAID CLAIMS.

EISI;‘_.HDS%E_JIEE_QEINSURANCE POLICY NUMBER

POLICY EFFECTIVE |POLICY EXPIRATION
DAYE (MMODIYYYY) | DATE IMMDR/YYYY)

_LIMITS

A | GENERAL LIABILITY GLO370304203
X | COMMERCIAL GENERAL LIABILITY
[ CLAIMS MADE n OCCUR

GEN'L. AGGREGATE LIMIT APPLIES PER:

" leouer[ 1%8% Ix |ioc

DAMAGE TO RENTE
FREMISES (Ea oconrencet | $ 5, 000, 000

6/30/2010 |6/30/2011 |EACHOCCURRENCE $£5,000,000

MED EXP (Any cne person} % .

PERSOMAL & ADVINJURY [ $5, 000,000
GENERAL AGGREGATE $5,000,000
PRODUCTS - COMPIOP AGG | $.5, 000, 000

LY | AUTOMOBILE LIABILITY BAP370304303
X | AMY AUTO
| X | ALLOWNED AUTOS
| X [ SCHEDULED AUTOS
| X | HIRED AUTOS
f | X | NON-OWNED AUTOS

6/30/2010 [6/30/2011 | comemed SINGLE UMIT

(Ea accideni) $5,000,000
BODILY INJURY $

(Per parsen)

BODILY INJURY $

(Per accldent) 0

PROPERTY DAMAGE $

(Per accidant) 0

GARAGE LIABILITY

AUTO ONLY - EA ACCIDENT | §

ANY AUTO OTHER THAN EAACC | §
7 _ AUTO ONLY: AGS | $
. EXCESS / UMBRELLA LIABILITY 2214223/2214224 6/30/2010 |6/30/2011 |EACHOCCURRENCE $5,000, 000
X |occur \:] CLAIMS MADE AGGREGATE $5,000, 000
5 3$
DEDUCTIBLE 3
l RETENTION 3 3
WORKERS GOMPENSATION : WC STATU- OTH-
3 | AND EMPLOYERS: LIABILITY . ‘N WC370304003 6/30/2010 |[6/30/2011 |X |{ToRvirdTs | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH AGCIDENT $3.000,000
OFFICER/MEMBER EXCLUDED?
I(rMmsn:i:iaasrcyﬂ Lr; :::23‘ T end e mloroung @ to insurdnce 1anguage EL DISEASE-EAEMPLOYEE 33 000, 000
SEECIAL PROVISIONS balow Qrfd/or requirements, P EL. DISEASE-POLICY LMIT | $ 3, 000, 000

le ~AV))

e ]
§-10-104 X ¢

isk Management /

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

St

Umbrella coverage was arranged by Besso Limited, who s0lely placed coverage on behalf of Republic Services, Inc.

ith Lexington Insurance Company."

IV 3876 Named Insured Includes Republic Waste Services of Southern California, LLC. dba Garden Grove Disposal

he City of Garden Grove, Garden Grove Sanitary District as well as their regpective elected and appointed officials,

ee Attached...

CERTIFICATE HOLDER

CANCELLATION1Q Pav Cancgllation for Non-Payment

Garden Grove sanitary District
City of Garden Grove

11222 Acacia Pkwy

Garden Grove CR 92840-5208

SHOULD ANY OF THE ABQVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING INSURER
WILL ENDEAVOR TQ MAIL 30 DAYS WRITTEN NOTICE TC THE
CERTIFICATE HOLDER NAMED TCO THE LEFT, BUT FAILURE TO DC S0 )

{SBALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON

THE INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE F} :
\ﬂ(

|
ACORD 25 (2009/01)

© 1988-2009 ACORD CORPORATION. Ali rights reservad.l
The ACORD name and logo are registered marks of ACORD
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DESCRIPTIONS Continued.

officers, employees, agents and volunteers and contractors are named as an Additional Insureds, except for Workers
Compensation, if required by written contract. Waiver of Subrogatjon rights apply, if required by written contract. If

required by written contrxact, the General Liability policy will apply am primary insurance and any other insurance to
the additional insuxed shall apply as excess and non-contributory insurance. Employers Liability {S8top Gap) coverage
for Monopolistic States. is'included. - . - . -

"Exceas policy "Follows Foxm,"




Coverage: Policy Number: Policy Effective: Pblicy Expiration:

General Liability GLO370304203 06/30/10 06/30/11
Automobile Liability - BAP370304303 06/30/10 06/30/11
Workers Compensation WC370304003 06/30/10 06/30/11

Additional Named Insured:

3876 Republic Services, Inc.

ML.G. Disposal, LLC

Republic Waste Services of Southern California, LLC dba Anaheim Disposal
Brea Disposal

Garden Grove Disposal

Placentia Disposal

Villa Park Disposal

Yorba Linda Disposal

Anaheim Truck Depot

Disposal Services

CVvT

Taormina Industries and Chino Hills Disposal

Republic Services of Southern California, LLC dba Colton Disposal, Inland Regional Material
Recovery Facility.




Additional Insured — Automatic — Owners, Lessees Or
Contractors |

ZURICH

Policy No. Exp. Date of Pol. Etf, Date of End. Agency No. ~Addl. . Prem. 'R'etﬁxlz Prem.
(GLO370304203™ 106/30/2011 | 06/30/2010 [76282.000

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Named Insured: REPUBLIC SERVICES, INC.
Address (including ZIPCode); 18500 N, ALLYED WAY, PHOENTX, AZ 85054

This endorsemerit modifies insurance provided under the;
Commercial General Liability C'overage Part

A. Section II - Who Is An Insured is alncﬁded o include as an insured any person or organization who you are re-
quired to add as an additional insured on-this policy under a written contract or written agreement.

B. The insurance provided 1o the additional ‘insured person or organization applies only to “bodily. injury”. "property
damage” or “personal and adveniisimg injury" covefed under SECTION 1 - Coverage A - Bodily Injury And
Property Damage Liability and Section I - Coverage B - Personal And Advertising Injury Liability, but only
withzespect 10 liability for "bodily injury", "property damage" or "personal and advertising injury” caused. in whole
or-in part, by: '

1. Your acts or omissions; or _
2. The acts or omissions of those acting on your behalf: and resulting directly from:

. Your ongoing opérations petfotmed for the additional insured, which is the subject of the written contract
Or-Written agreement; or

b.  “Your work" completed &s included in the *products-completed operations hazafd", performed for thie ad-
ditional insured, which is the subject of the written contract or written agreement,

C. However, regardless of the provisions of paragraphs A. and B. above:
L We will not extend any insurance coverage to any additional insured person or orgdnization:
a.  That is not provided to you in this pelicy: or
b, Thatis any broader coverage thatl you are:required to provide to the additiona) insured person or organiza-
lion in the writteri contractor wiitten agreement: aind . __
2. 'We will not.provide Limits of Insurance to any additional insured pefson or organization that exceed the low.er
of: ' .
a. The Limits of Insurance previded to you in this policy: or | _
b.  The Limits of Insurance you are required 1o provide in the written contract or written agreenient,

Kevicwed gnd cpproved as to insurance jurguGge
and/or requirements,
F10-10 " '

Risk Management

Tncludes coprrighted matesial of Insurance Services Oftice, Tnc., with jts pelmission. - U-GL-1175-B C¥" (3/200h
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D The insurance provided.to ihe additional insured-person ororg_anization does not-apply to:

“Bodily injury". "property damage” of mpersonal and adveriising injury” arising.out of the rendering or failure 1o
render-any professional architectural, engmeering or Surveying services including:

1. The preparing, approving or failing 1o prepare or approve maps. shop drawings, opihions. TEpOILS, SUrveys. field
orders. change orders or drawings and specifications: and '

2. Supervisory. inspection, architectural or engineering Activities.

E. The additional insured naust see 10 it that: ‘
1. We are notified as soon as practicable of an woccurrence" or offense that may result in a clainy
3. Wereceive written notice of a-claim or "sun" as SOON AS practicable: and

3. A request for defense and indemnity- of the claim or "suit" will prompily be brought against any policy issned
by another insurer under which the additional insured may be an insured in any capacity. This provision does
not apply to insurance on which the additional insured is & Named nsured, i the written contfact or writien

agreeinent requires that this coverage be primary and non-conts ibutory.

¥. Forithe coverage provided by this endorsemient:

1, The following p.;aragraph is added to Paragraph 4.a. of the Other Insurance Condition of Section IV ~ Com-
nercial General Lisbility Conditions. :

This insurance is primary iNSUrANCe-as respects our coverage 10 the additional insured person of organization.
where the "written contract or written agreement requires that this insurance be primary and non-contributory.
In that event, we will not seek contribution from any other insurance policy available to the additional insured
on which the additional insured person or organization 1s Named Insured. - ‘ -

2. The following pardgraphi 18 added to Paragraph 4:b. of the Other {nsurance Condition of Sectigit IV —Cot-
mercial-General Liability Conditions: ’

“This insurance is excess over,

Any of the other {nsurance, whether primary, excess, contingent or on any other basis, available 10 an additional
insured. in which the additional insured on our policy is also covered as an.additional insured by aitachment of
an endorsement 10 another policy providing coverage for the same "occurrence”, claim or "suit". This provision
does not.apply 1o any policy in which the additional insured is a Named Insured on such other policy and where
our policy is required by written contract or wrilien agreement 10 provide coverage o the additional insured-on
p primary and non-contributory basis. : - ' -

G. This endorsement does not ap’pl_y to an additional insured which has been added 1© this ;-)'o‘licy 'by‘» an eﬁdbrseméﬂl

showing the additional insured n 8 Schedule of additional insureds. and which endorsement applies specifically 10
that identified additional insuted.

Any provisions in this Coverage Part not changed by the terms and conditions of this endorsement continue 1o apply as
written. ' ' : : : ‘ '

(s

Tncludes copyriglued materiol 6f Inspeance Services Office, Inc,, with its permissicn. U-GL-U7 B CW (3/2007)
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POLICY NUMBER GLO 3 703042-03 COMMERCIAL GENERAL LIABILITY
CG20260704

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ T CAREFULLY.

ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This endorsement maogilies insusaNLe provided under tha following:

COMMERCIAL GEN ERAL LIABILITY COVERAGE PART
SCHEOULE

‘—bgme Of Adaiional Insured Personis) Or Organks avon(s)___ , , ,

city of Garden Grove, The carden Grove Sanitary District, thelr
officers,'officials, agents; employees, volunteers and

contractors.

e

inforenation required to com 1ete this Scredule, il nol shown above, will ba shown in the Declaralions,

Section Il —Whots An Insured is amendaxd to Include
as an additonal imsured the person{s) of organiza-
tion(s) shown in the Schedu'e, but only wilh raspoct
to linbitity for "bodiy injucy”, 'property damage” of
persona and agverlising injury* caused, in whola or
in part, by your &c1s of omissions or 1he acts of onis-
sions of those acling on your behali:

A, In the performance of your ongoing cperalions; of

B. In connection with your premises pwned by of
remed ta you.

Aeviowed nd opproved as to insurgnce languege

JJ/ID /’D . -a?d/or‘:-requirfmen y "

CG202607T04 © SO Properiies, Inc., 2004 Page1of1 D
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anket) Fndorsement ZURICH
£1f Dare of Ead.

Fap. e of Mol 1 Resuu Pesnl

Pulicy Nu. ‘ L. Date of Pal.
A N s
EGL0370304203106 ~5/2010 J06/30/2011h06/30/20 762¢2-000 . s
1 06/30/ /30/ /30/2010 _______fl__...‘-,.__._____—.-—-l

Waiver Of Subrogation (B

Pratdncer

4. et

NAVIED INSLREL: REPUBLIC SERVICES, INC.
' : 18500 ¥, ALLIED WAY, PHHOENIX, A7 8508

ANNRESS:
THIS l-;:\DORSE}]F.L\' FCHANGES THE POLICY, M.EASE READTY CARLFUTLY.
ed under e

) This eadorsement wodities Jeunmes provid

Comercial General 1.3ability Caverage Part

ights O Recovery Againal Others To Us Conditiem.
i¢ exeenied belere a foss. 10 watve you 1ights of recovery frin
1 et he construed 10 Be 8 WaleT wilh respacl 1o any’

‘The tollowing is added 1¢ jhe Transfer GER

uired by i writwn cortiact of agreemeit, which
ol vights of [Cenvery. { his waiver of tighis sh

the insueed has 110 contractual berest

It you are r€q
athers we agree W wane
athee eperations n which

ek Jhid approven Os 1o msUdrance aruUaUGE

andfor requirements.
«
.
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" ZURICH

Other Insurance Amendment ~ Primdry And

Non-Contributory
Prlicy No. Eap. Dare of Pal £4f Date of End. Apency o .\Bonm.. | Retaro Prem.
GLO370304203 '06/30/2011 06/30/2010 76282-000

TS ENDORSEMENT CHANGES THE POLICY. PLEASE READIT CAREFULLY.

Named Insured: rRepublic gervices, Inc.
Addyess (including Z1¥ Codc); 18500 N. Allied Way
Phoenix, AZ 85054

This cndorsement modifics nsurance provided under the:
Commereial Generul Liatility Coverage Part

SECTION 1V, COMM ERCIAL GENERAL L1A BUATY CONDITIONS, 4. Olier Insurance, is amended per the
following:

1. The Rllewing paragraph is added under o prmary insurance:

This jnsurance is primary jnsurance asfespecls our coverage to an additianal insured paison of organt-
zation, where Lhe wrilen conlract of wriken agrcement requires that this inswmance he pnaary and

. non-contributery. 1n thal event, we will not seek contribution fram any other insnsance polivy available -
1o the additional insured on which fhc additional insurcd person of orpanization is 2 NMamed Insured.

2. The following paragraph is added undet b, Excess Insurance:
“Chis InsUrance is excess over: '

Any of the other insurance, whether Primary, exeess. contingenl or on any ather basis, available to an
additional isnred, in whith the addibonal insured on our policy 15 also coveted 25 an additional in-
surcd by atiachment of an endorsement 10 another policy providing coverage for the same occurrence’s
claim o "suil. This psovision dues Nl apply 1o any policy in which the additional isured is 3 Named
Insurcd an such caher poticy and whese obr polivy is reynired by written conlract or wrillen agrcement
to provide coverage 1o the additional insured on a primary and non-contibutory basis.

Any provisions in thit Coverage Parl pot changed by the 1efms and conditiuns uf this endnrsement ceplinne to apply
as  wrilten.

andfer reguirements.
. .

*Risk Management

Z10-10
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POLICY NUMBER: BAP 3703043-03 COMMERCIAL AUTO
CA 20 480299

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
DESIGNATED INSURED

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM ' ‘
MOTOR CARRIER COVERAGE FORM :
TRUCKERS COVERAGE FORM )

Wilh respect o coverage provided by this cndorsement, the provigions of the Coveidge Form apply unfess
modified by his endorsement.

This endorsement identifies person{(s) af nrganizationls} vho aro “insureds” under the Who is An Insured Provision
of the Coverage Form. This endorsamant does not alter coverage provided in the Coverage Foift.

This endorsement changes the palicy cflective on the incaption date of {he poticy unless another dale is indicated
below.

Endorsoment Effectivar
ndorsement Effectiva.  ag 730/2010

Counlcr

signod By:

.
Manted lnsured: REPUBLIC SERVICES. INC.
(Authorized Representalive)

e

SCHEDQULE

[(where. required by written conkkach. : ; |

{If a0 entry appears above, information required o complete Lhis encdorsement wil bo shown in the Declarations 9§
applicable o he endorsement.)

£ach person of organizalion shownw the Scheduleis an winsured” for Liability Coverage, but only lo the extent that
peisan or organization qualilies as an “insured™ under 1he Who Is An Insured Provision contained ia Section 1l of
‘ha Coverago Fanm. - i

Revrewed apd approved os to Insurence language

and/or requiremnents.

7-10-10

CA 20480293 . Copyright, Insurane Services Office, Inc., 1993 " pageioft
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Endorsement | ZURICH

Endorsement f#: 2
Policy Mo nif, Date of Pol. | Bxp. Datc of Pol, | Efl. Daof End. Froducer Add'l, Prem Retum Prem.
AP3703043-03 06/30/2010 ‘ 06/30/2011 06/30/2010 6282-000 3 NA 5 A

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

The Insured: REPUBLIC SERVICES, INC.
Malling Address {including Zip Cods): 18500 N. ALLIED WAY
PHOENIX, AZ 85054

e —————

sy

This endorsarment modiiles Insurance provided by the following:
Business Auto Pelicy

- ——

| BEREESE

Additional Insured — Primary Coverage
This endorsement modifies insurance provided under the following )
Commescial Automobile Linbility Part

Schedule

Name of Person of Organization:

City of Garden Grove

Who is an insured {Section 11 is amended to include as an insured the person or organization shown in the schedule, but only with
respect to the liability arising out of “your work” for that insured by or for you..

Furthermore, the following is added to Section 1V - Business Auto Conditions Patagraph 5. Other Insurance.

5. Other Insurance

4y This insurance is primary for the person or organization shown in the schedule, but only with respect to li-
ability arising ont of owr work for that insured by or for you. Other insurance afforded to that insured will
apply as excéss and not contribute as privmary to the insurance afforded by this endorsement.

(insert other endorsement ilems as required by the contract.)

All other terms and conditions of this policy remain unchanged.

Signed: : Date:

,B_r?./.M

Authorized Represenlative
Reviewead ofve

a‘/vmo (L8 AT

U-CA-3BE-A(
Page L of )
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WORKERS' COMPENSATION AND ENMPLOYERS' LIABILITY INSURANCE POLICY
WC 04 03 06 (Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT—
' CALIFORNIA

This endorsement changes the policy to which it is altached gffeclive on Ihe inception date of [he policy uniess @
4fferert date s indicated helow. '

{ihe fol'awing 'allaching clause™ need be corpicted only when this endorsement is wsred subseguentio propa-slion of lha pal ¢y}

This endorsement, offective on 06/30 /2010 oA 12:01 A.M. standard fime, forms a part ol
(OATE) : :
Palicy No. WC370304003 " gndorsement No.
of the ANERICAN ZURICH INSURANGE COMPANY
" (AME OF INSURARGE COMPANY)

issued to; REPUBL IC SERVICES, INC.

B “’W ' 71*(,.,.9640'“%

e - ———

Premium (it any) $INCLUDED

Authosized Repred grialive

We have the right 10 recover our payments from anyonc fiable for an injury covered by his policy. Ve vill not
enforce our right ageinst the person or organization named in the Schedule. (This agreement applies onty 10 he
extent that you periorm vsork under @ wrillen contract that requires you 1o oblain this agreement from us.} ‘

yaou must maintain payrod records accurately segregating the remureration of your employces white engaged in
the work described in the Scheduta.

Tae additional premiua for this endorsement shallbe - o of the California workers' cerpensation pre-
minn otivenyise due on such remuneration. : -

Schedule
Person ol Organization Job Doscription .

ALL PERSONS OR QRGANEATIONS

Hevivwed opd cpproved as fe insurancs anguane
. \ ond/or requirements,
5 - / 0 - / 0 - Sy, v k/77

Risk Maermfy U

W 04 03 C6 (Ed. 4.84) 7 Fage 10f 1
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This endorsement, effective 12:01 AM. 30" June, 2010 forms a part of Policy No. 2244223/2214224
issued to: Republic Services, Inc and Allied Waste Industries

by: Lexington Insurance Company
it is hereby understood and agreed that the following is added to the policy:

Solely with respect to any fiability arising out of General Liability for the City of Garden Grove Contract
covered under policy number GLO 3703042-03 issued by Zurich American Insurance Company in the
gcheduled Underlying insurance, regardless of whether such liability is direct or vicarious, this
policy is amended as follows:

Section V. EXCLUSIONS is amended to include the following additional exclusion:
General Liability

This insurance does not apply to any liability of the insured for Bodily njury, Property Damage cr
Personal Injury and Advertising Injury.

However, this exclusion will not apply if coverage is provided for Bodily Injury, Property Damage or
Personal injury and Advertising Injury by sScheduled Underlying Insurance.

Coverage under this policy for such Bodily Injury, Property Damage Of Personal Injury and
Advertising Injury will follow the terms, definitions, conditions and exclusions of Scheduled
Undertying Insurance, subject to the Policy Period, Limits of Insurance and premium of this policy.
Provided, however, that coverage provided by this policy will be no proader than the coverage
provided by scheduled Underlying Insurance.

All other terms, definitions, conditions, and exclusions of this policy remain unchanged.

Authorized Representative oF '
Countersignature (In States where applicable)
Dated: 6" August, 2010

Reviewed gnet opproved as to Insurance longuags

andyor reguirements.




This endorsement, effective 42:01 AM. 30™ June, 2010 forms 2 part of Policy No. 221422312214224

issued to: Republic Services, Inc and Allied Waste Industries

by: Lexington Insurance Company
it is hereby understood and agreed thatthe following is added to the $cheduled Underlying Insurance:

B. GENERAL LIABILITY : -
CARRIER: Zurich American Insurance Company
PERIOD: 42 months at 30" June, 2010

POLICY NUMBER: GLO 3703042-03

LINIT: . US$ 5,000,000 'Each Occurrence
US$ 5,000,000 General Aggregate
MAINTENANCE SELF INSURED RETENTION: Us$ 5,000,000 Each Occurrence {in the

event of exhaustion of aggregate limit)

it further understood and agreed that Employees Benefits Liability coverage is excluded in respect of the
above. " '

All other terms, definitions, conditions, and exclusibns of this policy remain unchanged.

S
: \M
Authorized Representative or
Countersignature (In States where applicable)
Dated: 8™ August, 2010

Reyiewed gnd approved as to insurgnce languags

andjor requirements,

-

770710 - AT

Rick Monanemen
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Endorsement #22

v

t, effoctive 12:01 AM. 30" Jun No. 2214223/2214224

This endorsemen e, 2010 forms a part of Policy

issued to: Repubtlic Services, inc and Allied Waste Industries

hy: Lexington Insurance Company
It is hereby understood and agreed that Endorsements #20 & #21 are deteted and replaced by the following:

it is hereby understood and agreed that the following is added to the policy:

Commoercial Umbrella Liability Policy with CﬁsisRasponse‘”

. Policy Amendment Endorsement

This policy i8 amended as follows:
mended to include the following additional provision:

ow. Such entity(ies) is included as an additional

insured means tha following entity(les) tisted be
imsured, solely as respects liability arising out of any operations OF activities performed by OF on

pehalf of the Named Insured:

Section Vil DEFINITIONS, paragraph M. is 8

Republic Waste Services of Southern CA, LLC DBA Garden Grove Disposal:

City of Garden Grove
Garden Grove Sanitary District
s, officers, employeas, agents, and

As well as their respective elected and appointed official

- yolunteers.
of Autos for the above- entities in policy number
rance Company In the ‘Scheduted Underlying

Solely with respect to any liability arising out
is policy is amended as follows:

BAP 3703043 03 issue by Zurich American Insu

Insurance, regardiess of whather such liability is direct OF vicarious, th

Section V. EXCLUSIONS is amended to include the following additional axclusion:

Automoblle Liahlllty

does not apply to any iability arising out of the
Auto owned of operated by of rented or

ading of any Auto.
a is provided for Bodily Injury of property Damage

ownership, maintenance, operation, use

This insurance
or entrustment to others of any loaned o any Insured. Use

includes operation and loading or unio

However, this exclusion will not apply if coverag
by Scheduled Underlylng Insurance.

Coverage under this policy for such Bodily Injury Of Property
ns of Scheduted Underlying Insurance, supject to the Policy

definitions, conditions and exclusio
Perlod, Limits of insurance and premium of this policy. Provided, however, that coverage provided by
this poticy will be no broader than the coverage provided by Scheduled Underlying Insurance.

Damage Wil follow the term's.

All othar terms, definitions, cond“itions, and exqiusions of this policy remain unchanged.

Authorized Representative of.
Countersignature (in States whare appiicable}

3 -] O -/ O Dated: 5" August, 2010
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Endorsement #23
This endorsement, effective 12:01 A.M. 30™ June, 2010 forms & part of Policy No. 2214223/2214224
issued to: Republic Services, Inc and Allied Waste Industries

by: _ Lexington insurance Company

1t is hereby understood and agreed that the following is added as Scheduled Underlying Jnsurance:
SCHEDULED UNDERLYING INSURANCES

DEFENSE IN ADDITION TO LIMIT OF INDEMNITY
{unless otherwise stated)
A. AUTOMOBILE LIABILITY : -
CARRIER: Zutich American insurance Company
PERIOD: © 12 months at 30™ June, 2010
POLICY NUMBER: BAP 3703043 03 |

LIMIT: Uss$ 5,000,000 ‘Combined Singie Limit

it is further understood and agreed that ITEM 5. of the Declarations is amended to read as follows:

iTEM 5. SE}.-F-INSURED RETENTION — US$ 5,000,000 each Qccurrence
: (defence costs-outside}

Al cther terms, definitions, conditions, and exclusions of this policy remain unchanged.

—Dh_;—*&
Authorized Representative of
Countersignature (In States where applicable)
Dated: 57 August, 2010

Revimwnd i cpproved os to surance angued

andyor resuiremen
| '

s,
Risk .‘i\nncgenw,g

510710




August 5, 2010

Republic Waste Services of Southern California, -LLC dba Taormina Industires, Inc. dba
Garden Grove Disposal
Becky Pittman

Re: Name of Principal: Republic Waste Services of Southern California, LLC dba
Taormina Industires, Inc. dba Garden Grove Disposal

Name of Obligee: City of Garden Grove and the Garden Grove Sanitary
District

Type of Bond: Miscellaneous Contracts

Bond Number: 8215-81-18
Dear Becky,

Enclosed please find the above referenced change rider. Please mark your files
accordingly before submitting to the appropriate contact with the ohligee.

Should you have any questions, please do not hesitate to contact us. Thank you.

Sincerely,

%.

Sarabeth Scott

PS:ms
Enclosures

Vi) g-10-10




GENERAL SURETY RIDER

To be attached and form a part of

Type of Bond: Miscellaneous Contracts

Bond No. : 8215-81-18

Dated effective: 4/29/2009
(MONTH, DAY, YEAR)

executed by: Republic Waste Services of Southern California LLC dba Taormina

Industries, In¢. dba Garden Grove Disposal , as Principal, -

* (PRINCIPAL)

and by: Federal Insurance Company , as Surety,

(SURETY)

and in favor of ; Garden Grove Sanitary District . -
(OBLIGEE) '

In consideration of the mutual agrecments herein contained the Principal and the Surety hereby

consent to changing the following:-

INFORMATION FROM

City of Garden Grove and the Garden Grove

Sanitary District .
ondition of this bond except

Obligee Name Garden Grove Sanitary District

Nothing herein contained shall vary, alter or extend any provision or ¢

as herein expressly stated.

This rider is effective 4/29/2010
(MOINTH, DAY, YEAR)

Signed and Sealed 8/5/2010
(MONTH, DAY, YEAR)

BY:

Reviewed ond opproved as 10 iNsUrance oo e
andfor requireme:
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CH bb POWER Federal Insurance Company  Attn: Surety Department
u . OF Vigilant Insurance Company 15 Mountain View Road
Surety ATTORNEY Pacific Indemnity Company warren, NJ 07059

cHUBEB

Know All by These Presents, That FEDERAL {NSURANCE COMPANY, an Indiana corporation, VIGILANT INSQRANCE
COMPANY, a New York corporation, and PACIFIC INDEMNITY COMPANY, a Wisconsin corporation, do sach hereby constitute and
appoint Johanne S. Puckett and Sarabeth Scott of Greenville, South Carolina :

each as thair trua and lawiul Atlornay- in- Fact to exacute under such dasignation in thelr names and to affix thelr corparate seals to and defivar for and en their behatt as suraty
{horean or otharwise, bands and underiakings and other writings obligatofy tn the natura thereaf (other than pall bonds) given of axacuted in the course of businass, and any
instrumenis amanding or altering tho sama, and consents to the modification or altaration of any Instrumant raferred to in sa'd bonds of cbligations.

in Witneas Whareot, sald FEDERAL INSURAMCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each axecuted and atlested
ihese prasents and affixed fheir corparate seals on this 13th  day of N

S A

Assistanl Secretary David & s, Jr., Vice Prosiderl

STATE OF NEW JERSEY

County of Somarsat

anneth C. We

55.

On this 13th day of November, 2007 betore e, & Notary Public of New Jersay, parsonally camo Kenneth C. Wendel, 1o me
wnown 1o be Assistant Secratary of FEDERAL INSURANGE COMPANY, VIGWLANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY; the companies which
axacutad the foregoing Power of Attarney, and the sai¢ Kenneth C. Wendel, baing by me duly sworn, dic¢ depose and say that he is Assistard Secretary of FEDERAL
INSURANCE COMPANY. VIGILANT INSURANCE COMPANY, and PACIFIG INDEMNITY COMPANY and knows the corporate seals tharsot, thal the seals affixad to lhe
foregoing Powar of Atiorney are such corporate seals and wers \hereln atfixed by authority of tha By- Laws of sald Companies; and thal ha signed said Pawsr of Attorney as
Asslsiant Secratary of sald Companles by like avthority, and thal he is acquainted with David B. Norris, Jr., and knows him to be Vige President of satd Companies; and thal the
signature of David B. Normig, Jr., subscribed to satd Power o! Attomey is In the genuine nandwriting of David B. Narris, Jr., and was therato subscribed by autharity of said By-

Laws and In deponent’s presonce.
KATHERINE KALBACHER :
NOTARY PUBLIC OF NEW JERSEY
" Neo. 2316685

Cormmission Expires July 8, 2009 Notary PUblic

Notanat Seal

CERTIFICATION
Extract fram the By- Laws of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY:

“ali powers of atiomey for and on bahalf of the Company may and shatl be executod In the name and on behalt of the Company, sither by the Chairman or 1he
Prasidant or a Vice President or An Assistant Vice President, jointly Wwith the Secratary or an Assistam Secratary, undar their raspective designations. The
signatura of such otficars may ba engraved, printed or lithographed. Thae signature of each af 1he tollowing officars: Chalman, Prosident, any Vica Prasident, any
Assistant Vice Prosident, any Secretary. any Assistant Secretary and the seal of the Company may be affixed by {acsimile o any power of atornay of to any
cartificate felating therato appainting Assisiant Secretaries ar Attomays- [n- Fact for purposes anly of executing and attasting bonds and undertakings and other
witings obligatory n the nature {hareof, and any such pawer of attomey of certificate bearing such lacsimite signatura or facsimiie seg] shall be vatid and binding
vpon the Company and any sugh power so axecuted and cedifiad by such facsimile signature and tacsimite seal shail be valii and binding upon the Company
with raspect ta any bond or uaderaking Lo which It Is attached,”

i, Kanneth C. Wandal. Assistant Setratary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PAGIFIC INDEMNITY GOMPANY
{iha ~Gompanies”) ¢o hareby cartify thal
) the toregeing axtract of the By- Laws of the Companies Is trug and cerrect.
[y tha Companies are duly ficensed and authorized to transact surety busingss in all 50 of the United Stetes of America and the District of Columbla and are
authorized by the U.S. Treasury Department: further, Federal and Vighant are icensad in Puerto Rico and the LS. Virgin tstands, and Federal s licensed in

Amarican Samoa, Guam, and sach of the Provincas of Canada except Printe Edward Istand; and
(i} the foregolng Power of Attorney is trua, correct and in full force and effect,

Givan under my hand and seals of said Compantes at Warren, NJ this W m .
3 s
Few b

Kenneth C. Wende!, Assislant Secretary

iN THE EVENT YOU WISH TO NOTIFY l.\J\S'O_F A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER
MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, OH BY Telephone {908) 903- 1493 Fax (908) 903~ 3656
- - a-mail: surety @chubb.com

Form 15-10- 02258- U {Ed. 5- 03) CONSERT.. _




Increase PENALTY RIDER

BOND AMOUNT $878.490.00 BOND NO. 8215.81-18

To be attached and form a part of Bond No. §215-81-18, executed by Federal Insurance Company
as surety, on behalf of Republic Waste Services of Southern California, LLC dba Taormina
Industries, Inc. dba Garden Grove Disposal as current principal of record, and in favor of Garden
Grove Sanitary District, as Obligee, and in the amount of Eight Hundred Seventy Eight Thousand
Four Hundred Ninety Dollars and 00/100 (3878,490.00). :

In consideration of the agreed premium charged for this bond, it is understood and agreed that
Federal Insurance Company hereby consents that effective from the st day of July, 2010, said
bond shall be amended as follows:

THE BOND PENALTY SHALL BE Increased:

FROM: Eight Hundred Seventy Eight Thousand Four Hundred Ninety Dollars and 00/100
($878,400.00)

TO: One Million Dollars and §0/1 00 (31,000.000.00)
The Increase of said bond penalty shall be effective as of the 1s¢ day of July, 2010.

Signed, sealed and dated this 18¢h day of June, 2010.

Federal Insnrance Company
SURETY

BY: m——
FACT

Sarabeth Scott, ATTORNEY-




Chubb POWER Federal Insurance Company  Atin: Surety Department
u OF Vigilant Insurance Company 15 Mountain View Road
Surety ATTORNEY Pacific Indemnity Company Warren, NJ 07059

CHUmN

Know All by These Presents, That FEDERAL INSURANCE COMPANY, an Indiana corparation, VIGILANT INSURANCE
COMPANY, a New York comporation, and PACIFIC INDEMNITY COMPANY, a Wisconsin carporation, do each hereby constilute and
appoint Johanne S. Puckett and Sarabeth Scott of Greenville, South Carolina -

%

aach as their tnie and lawiul Atlorney- in- Fact 1o axscuta undar such dasignation in felr namas and to affix thelr corporate seals to and dadiver for and on their bahalf as suraty
thereon or otharwise, bonds and unganakings and other writings obligatory in the natute tharaal {other than bal bords) given of exacuted In the course of tusiness, and any
instrurnents amending or aliering the same, and congsenls 1o the mod_lncaﬂon or attaration of any instrument refered to in sald bonds or obfigations.

In Witness Whareof, sald FEDERAL INSURANCE COMPANY, VIGILANY INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have aach executad and attested
thesa presenis and affixed their cocporete seBls on s 13th day ol November, 2007.

w. Jr. Vice Prasident

STATE OF NEW JERSEY
s8.
County of Somarsat s
. Onthis 13th day of November, 2007 befora me, & Motary Public of New Jersey, persanally cams Kennat C. Wendel, to me

knowe 10 ba Assistant Sectatary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, fhe companies which
axacuted the foragoing Powes of Aftomnéy, and the sald Kennath G. Wandel, belng by ma duly sworn, didd depose and say that hs is Assistant Sacretary of FEDERAL
INSURANCE COMPANY, YIGHANT INSURANCE COMPANY, and PACIFIC NDEMNITY COMPANY and knows the corporate soals tharaot, that the seals afiixed (o the
Ioregoing Power of Altarney are such vorporate seals and wers thareto afiixad by autharlty of the By- Laws of sald Companles; and that he signed sald Powst of Attomey as.
Assistant Secratary ol saki Companles by ke authodty; end thet ha bs acqualntad with David B, Notsis, Jr., ahd knows him to bo Vioa President of seld Companies; and that ihe
signature of David B. Nomis, Jr., subseribed o sald Power of Attomey s in the genuins fandwrtiing of David B. Norrls, Jr., and was therety subseritted by authority of said By-

Laws and In deponent’s presance.
Notadal Sesl
KATHERINE KALBACHER ;
NOTARY PUBLIC OF NEW JERSEY
" No, 23156685
Commission Expiras July 8, 2009 Notary Pubiic

CERTIFICATION _
Extact iram the By- Laws of FEDERAL INSURANCE COMPANY, VIGILANT INSURANGCE COMPANY, and PACIFIC INDEMNITY COMPANY:

=ll powars of atiorrey for and on behall of lhe Company may and shall be axacutad in the name and on bahalt of the Company, efther by the Chairman of the
Prasident of & Vica President or an Assisiant Vice Presidant, jointly with the Secratary or an Assistan! Secrotary, under thelr respactive dosignations. The
signature of such officers may ba engraved, printed of lithographad. The signatura of sach of the following officers: Chalrman, President, any Viga Prasidert, any
Assistant Vice President, any Secretaty, any Asslstant Secralary and the seal of the Company may ba afflxed by {acsimile o any power of attomay of to By
cartilicate refating tharate appolnting Assisteni Sacrataries or Atorneys- In- Facl for purposes only of exscuting and atiesting bonds and undartakings and other
wrillngs obligatory in the nalwe theseal, and any such power of atfornay oF certilicata bearing such facsimile signaiura of fagsimile seal shall be vatid and binding
upen the Cornpany and any such power so executed and carfitied by such facsimlle skgnature and {acslimile seal shall be valid and tinding upoen the Company
wilh respact i any band or undenaidng 1o which it Is attached.”
I, Kennath ©, Wandal, Assistant Sacratary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, ant PACIFIC INDEMNITY COMPANY
{iha *Compenias’) do hereby certify that
() 1he leregoing exiract of the By- Laws of the Companlas |5 trua and correct,
() the Companies are duly ficensed and aufhorized to Yransact surely businass In 4l 50 of the United States of Amarica and the Disirict of Columbia and are
authorized by the U.S. Treasury Department; fuhor, Federat and Vigliant ace licensed in Puerio Rico and the U.S. Virgln tslands, and Federal Is censed in
Amarican Sanon, Guam, and aach of tha Provinces of Canada ex¢ept Prince Ecward lsland; and
(%) the foregoing Powsr of Attomey \s trup, correct &nd in full fores and eftect.

mpanies st Warren, NJ this {@_{&- &BTO .

Kennelh G. Wended, Asststant Secratary

N THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER
WATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, OR BY Telephone (908) 803- 3493 Fax (908) 903- 3656
: e-mall surety@® chubb.com )

Form 15-10- 02258- U (Ed. 5-03) CONSENT




cHUBB GROUP OF INSURANCE COMPANIES

Sursty Departmenl, 15 MBuntain View Road, P.O. Box 1615, Waren, NJ 07061-1615
cHUBEB Phone: (608} 603-3485 » Facsimile: (908} 903-3656

FEDERAL INSURANCE COMPANY

PEREORMANCE BOND

Bond No. 8215-81-18 Amount $ 878,490.00

Know All Men By These Presents,

That we, Republic Waste Services of Southern California, LLC dba Taormina Industires, Inc. dba Garden Grove Disposal

1131 North Blue Gum Street, Anaheim, CA 92806

(hereinafter called the Principal),
as Principal, and the FEDERAL INSURANCE COMPANY, Warren, New Jersey, a comporation duly organized under
the laws of the State of Indiana, (hereinafter called the Surety), as Surely, are held and firmly bound unto

Garden Grove Sanitary District
11400 Standford Ave., Garden Grove, CA 92642

(hereinafier called the Obligee),

fn the sum of .
Eight Hundred Seventy Eight Thousand Four Hundred Ninety Dollars and No Cenis Dollars

($878,490.00 ), for the payment of which wae, the said Principal and said Surety, bind ourselves,
our hsirs, executors, administrators, successors and assigns, jolntly and severaily, firmiy by these presents.

Sealed with our seals and dated this 29th day of April, 2009

WHEREAS, the Principal entered into a certain Contract with the Obligee, dated

for
Collection, Disposal and Recycling of residential, commercial, industrial, and construction solid wastes

and erfuse

in accordance with the terms and conditions of said Contract, which Is hereby referred to and mads a part hereof as
if fully set forth hereln.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that If the above bounden Principal shall
well and truly keep, do and perform each and every, all and singular, the matiers and things in sald Contract set forth
and specitied to be by said Principal kept, done and performed, at the times and In the manner in sald Contract
specilied, or shall pay over, make good and reimburse to ihe above named Obtigee, ali [oss and damage which said
Obligee may sustain by reason of failurs or default on the part of said Principal so to do, then this obligation shall be
null and vold: otherwise shall remain in £ul! force and effect, stitject however, to the following conditions:

et 30

Form 15-02-0001 {Rew. 11-95) ' {over)




Any sult imder this bond must be instituted before tho explration of two (2) years from the date on which final
payment under the Contract falls due. :

No right of action shall accrue on this bond to or for the use of any person or corporation other than the Obligee
named hereln of the helrs, executors, administrators of SUCCESSOrS of the Obligee.

Republic Wasta Services of Soulhern Catifornia, LLC

dba Taormina Induslires, inc. dba Garden Grove Disposal
Prncipal ("‘5
- z)
By% 74 way w

Jopdnne S. Puckett Atto?ney-in-fact
FEDERAL INSURANCE COMPANY

Sarabeth Scott ttorney-in-Fact
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ENDORSEMENT *A"
Bond NO. 8215-81-18

Provided, however, that the Obligee accepts the bond subjeét to the following conditions
and provisions:

1.

2.

The bond is for the term beginning April 29, 2009 and ending on April 30.
2010. ,

The bond may be extended for additional term(s) of tweive {12) months at the
option of the Surety, by continuation certificate executed by the Surety. Atno
time will the period of exposure under the bonds exceed twelve (12) months.
Notification of Non-Renewal shall be given by Certified Mail to the Obligee no
later than one hundred twenty (120} days prior to the expiration date of the
bonds. Failure of the Sursty to issue a Continuation Certificate or otherwise
extend the term, shall not constitute a default under the Performance Bond.

In the event of default by the Principal in performance of the contract during
the term of the bond, the Surety shall be liable only for the loss o the Obligee
due to actual excess costs of performance of the contract up to the
termination of the term of the bonds. Maximum aggregate liability of the
Surety is limited to the penal sum of the bond.

Any suit under the performance Bond must be instituted before the expiration
of two (2) years from the last day of the term of the Performance Bond and
any continuation thereof. If this limitation is made void by any law controlling
the contract hereof, such limitation is made void by any law controlling the
contract hereof, such limitation shall be deemed to be amended to equal the
minimum period of limitation permitted by law.
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cHUBD

Know AW by These Presents, That FEDERAL INSURANCE COMPANY, an [ndiana corporation, VIGILANT INSL}RANGE
COMPANY, a New York corporation and PACIFIC INDEMNITY COMPANY, a Wisconsin comaoration, do each hereby constilute and
appoint Johanne 8. Puckett and Sarabeth Scott of Greenvilie, South A ARt

Chubb POWER Federal Ir;sufance Company Atin: Suraw Department
u OF vigilant Insurance Company 15 Mountain View Road
Surety ATTORNEY pacific Indemnity Company . Warren, NJ 07058

each as their true and lawlul Atlomay- in- Facl 1@ precute undar such designation in their namss and to alfix thelr corporate sals to and dalver tor and on {heirbahall as surely
{herean of olherwise, bonds and undartakings and olher wiilings obligalory in the natura iheteaf {other \han ball bonds) given of anocuted in the course of busingss, and any
instruments amanding of allering the same, and consents Yo the medilication or alleration of any instrument rafersad 10 n sald bonds or abligations.

1n Witness Whareaot, said FEDERAL INSURANCE COMPANY, VIGILANY INSLIRANCE COMPANY, and PACIAC IKDEMNITY COMPANY have aach execuled and attested
thass presents and afilxed thelr corporato ssals on this 13th ~ day of November, 2007.

snnoth G. Wehoo Asslstan\ atratary

STATE OF NEW JERSEY
County of Somerset = .
Onthis 13th  day of November, 2007 petora ma, 8 Notary Public of New Jerssy, personally cama Kennsth C. Wanda}, to ma

known 1o ba Assistant Secretary of FEDERAL INSURANGE COMPANY, VIGILANT INSURANGE COMPANY, and PACIEIC INDEMNITY COMPANY, the companies which
exacuted the foregoing Pawas of Atlarney, and the gaid Kennath C. Wendel, being by ma dufy swom. did dopess and say that ho o Assistenl Secretary of FEDERAL
NSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY and knows the carporals saals thereo!, that the sadila affixed to the
foreguing Power of Atlormey are such corporata seals and ware thereto aflixed by authority of the By- Laws of said Companies; and that ha signad sald Power of Attomey a5
Asslstant Secrotary of said Companies by llke authorlty; and that ha s acqualnted with David 6. Nomis, Jr., and knows i to be Vica President of sald Companies; and that tha
signature of David 8. Nomis, Ji., subscribad to sald Powsf of Atlormay s In the genuina hantwriing of David B. Nomis, Jr., and was thereto subscribad by authorlty of sald By-

Lavvs and In deponent’s presence. ’
KATHERINE KALBACHER
NOTARY PUBLIC OF NEW JERSEY
No. 23156683
Notary Public

Notadat Sea)
Commission Expires luly 8, 2009

CERTIFICATION
Extract from the By- Laws of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY,-and PACIFIC INDEMNITY COMPANY:

=all powars of attomey for and on berall of the Comparny may and shall be executad (n the name and an bebati of the Company, akthar by the Chairman of tha

president of a Yice Prasidenl oc an Ascistant Vice President, Joimty with tha Secretary of 80 Assistant Secretary, under thelr respective designations. The

signeture ol such officars may ba angraved, printad of lthographed. The stgnature of each of tha following officars: Chalrman, Presidant, any Vica President, any

Assistant Vice Prosident, any Seeretary, any Assislant Secrelary and the sesl of tho Company may be atfined by tacsimile 10 any power of attemay of 1o any
cerificata refating thereto appointing Assistant Sectelaries or Attomeys- n- Fact for purposes only ol exaculing and attesting bonds and underalkings and othet
wiitings obligatary In the nature thereof, and any suth power of attomey ar cerificale bearlng such faesimila stgnature oF facsymlte seal shall Da valid and binding
upen the Company and any such pawer ¢ axeculed and cerlfied by such facsimila signatura and lacsimile seal shall be valid and binding upon the Comparny
with respect io any bond or underaking to which it 1s atlachsd.”

I, Kennath C. Wendel, Assistam Secratary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY

{*he *Compantes”) do herely certify thal

(3  the forageing exiract of tha By- Laws of the Companles !s true and corect, .
(i) the Companies am duty licensed end suihorized 1o transact surety business in alt 60 of the United States of Amerlca and the Distict of Cotumbia and a1a
aulhorizad by the U.S. Treasury Depariment; futther, Federal and Vigian! afe ticensed In Puerlo Rico and {ha U.S. Virgin 1stands, and Federal Is ficensed In
Armmercan Samoa, Guam, and esch of tha Provinces of Canada axcap!-Princé Edward Island; and
{iiy be foregoing Power of Attormey bs 1ruB, comedt and in full forea and effect,

Given under my hand and seals of said Comnpanies at Warnon, NJ this

Wenneth C. Wendel. Assistant Secrelary

1 THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER
MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, ORBY Telephone {90B) 903- 3493 Fax (308} 903- 3656

g-mail:_sure @chubb.com

Errm 1610 RP2RA- 1) (Ed. 5- 03} CONSENT
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' POWER OF ATTORNEY

. Republic Services, Inc., & Delaware corporation and having its chief place of business at 18500 N. Allied
Way, Phoenix, Arizona 85054, hercby makes, constitutes and appoints WACHOVIA INSURANCE
SERVICES, INC., acting through and by any of Johanne Puckett and/or Sarabeth Scoft, its true and lawful
attorney and affix its corporate seal to and deliver for and on behalf as surety thereon or otherwise, bonds of
any of the following classes, to wit!

1. Surety bonds and/or bid bonds to the United States of Amegican or agency thereof, including
those required of permitted under the laws or regulations relating to Customs or Internal Revenue; license
and permit bonds or other indemnity bonds under the laws, ordinances oF regulations of any state, city, town,
village, board, other body organization, public or private; bonds to transportation companies; lost instrument
bonds; Jease bonds; worker’s compensation bonds; miscellaneous surety bonds; and bonds on behalf of
notaries public; sheriffs, deputy sheriffs and similar public officials.

2. Surety bonds and/or bid bonds on behaif of REPUBLIC SERVICES, INC. and its
subsidiaries in connection with bids, proposals or contracts. :

To sign and seal all bid bonds and surety bonds at or below the monetary threshold of Five Million Dollars
($5,000,000.00) on behalf of REPUBLIC SERVICES, INC. and.its subsidiaries, relating to the provision of
solid waste collection, transportation, recycling or disposal services by REPUBLIC SERVICES, INC. and its
subsidiaries. REPUBLIC SRRVICES, INC. hereby agrees to ratify and confirm whatsoever WACHOVIA
INSURANCE SERVICES, INC. shall lawfully do pursuant to this power of attomey and the Client Service
Agreement dated October 15,2008 between WACHOVIA INSURANCE SERVICES, INC. and REPUBLIC
SERVICES, INC. and until notice or revocation has been given by REPUBLIC SERVICES, INC. the acts of
said attorney shall be binding on the undersigned. '

N WITNESS WLIEREOQF, this Power of Attorney has been signed this 4th day of December, 20038, on
behalf of REPUBLIC SERVICES, INC. by its Vice President and Associaté General Counsel, Tim M.
Benter. :

REPUBLIC SERVICES, INC., 2
Delaware corporation

STATE OF FLORIDA )
) ss
COUNTY OF BROWARD )

Subscribed and sworn to before me this i’i‘ day of December, 2008 by Tim M. Benter, Vice
President and Associate General Counsel of Republic Services, Inc.

Notary Public %9 —
: M DOYLE

CHRISTINE
w MY COMMISSION # DD411298
2000
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Heidi Janz

From: Pittman, Becky [BPittman@repubIicservices.com]
Sent:  Thursday, July 01, 2010 9:27 AM
To: Heidi Janz '

Subject: FW: Garden Grove Performance Bond

Hi Heidi, here is a copy of the original performance bond for yo;Jr records.

Becky Pittman

Republic Waste Services of Southern California, LLC , #3876
1131 N. Blue Gum Street, Anaheim, CA 92806

direct (714) 238-3318

fax (714) 238-3309

bpittman@republicservices.com

This e-mail and any artachmenis may contain confidential and privileged information. If you are not the intended recipient, picase notify the sender immediately by
retum e-mail, detete this e-mail and destroy any copies Any dissemination o use of this information by a person other than the inended recipient is unauthorized and

may be illegal.-—=-- Orlgmal Message ----- .

From: DoNotReply@republicservices.com [mailto:DoNotReply@repub1icservices.com]
Sent: Thursday, July 01, 2010 9:24 AM

To: Pittmian, Becky

Subject: Garden Grove Performance Bond

Scanned from TOSHIBAI11718.
Date; 07/01/2010 09:24 '
Pages:5

Besolution:200x200 DPI

Please Do Not Reply to this Emai!..:.

7/1/2010




Sanitary :District Minutes
May 25, 2010

JOINT HEARING WITH THE CITY COUNCIL - SOLID WASTE DISPOSAL
AGREEMENT WITH REPUBLIC WASTE SERVICES OF SOUTHERN CALIFORNIA,
DBA_ GARDEN GROVE DISPOSAL {F: S-55.1) (XR: 24.1)

Staff report dated May 25, 2010, was introduced.

Staff provided a PowerPoint presentation on the background of the
City’s solid waste agreement, and outlined the negotiatihg process for
the proposed agreement. Significant details of the proposed
agreement include freezing residential rates through June 2011;
increased franchise fees: City facility trash service provided at no cost;
City reimbursed for administrative costs; increased community and in-
kKind donations; enhanced solid waste coilection programs: and AB 939
indemnification. The net benefit and cost savings to residents,
including franchise fees, is approximately $1.5 million.

It was moved by District/Council Member Broadwater, seconded by
District/Council Member D6, and carried by unanimous vote that the
new 14-year Agreement by and between the City of Garden Grove, the
Garden Grove Sanitary District, and Republic Waste Services of

T Southern California dba Garden Grove Disposal, to provide an
exclusive franchise for solid waste handling services within the
District/City with no Consumer Price Index (CPI) increase for regular
three-yard commercial service, be and hereby is approved by the
Board of Directors of the Sanitary District; and the General ]
Manager/City Manager is authorized to execute the agreement and to
make minor adjustments if necessary. ' '




City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Matthew J. Fertal From: Keith G. Jones
Dept: General Manager/City Manager Debt: Public Works
Subject: SOLID WASTE DISPOSAL _ Date: May 25, 2010

AGREEMENT WITH REPUBLIC WASTE
, SERVICES OF SOUTHERN CALIFORNIA,
" DBA GARDEN GROVE DISPOSAL

OBJECTIVE

To receive Garden Grove Sanitary District Board and City Council approval to enter
into a new agreement with Republic Waste Servnces of Southern California, LLC dba
Garden Grove Disposal (GGD).

BACKGROUND

The County of Orange entered into an agreement with Orange County cities in 1997
for use of the County’s landfill system. The County established a landfill disposal
rate of $22 per ton for all franchise waste haulers and the agreement expires on
June 30, 2010. ' Last year, the County and the City Manager's Association
renegotiated a new County waste disposal agreement. In March 2009, the County
approved a new agreement for all Orange County cities and their franchise waste
haulers establishing a new disposal rate of $29.95 per ton effective July 1, 2010.
On March 26, 2009, City Council approved and entered into an agreement with the
County approving the new rate, which will allow Garden Grove to continue access to
the County’s landfill system.

Since 1989, the City has contracted with GGD for exclusive franchise solid waste
- collection services., Over the years, the agreement has been amended to include
recycling and green waste collection. In 1999, the City entered into a restated
agreement with Republic Services for 14 years, expiring on June 30, 2014. The
existing agreement with GGD allows for annual Consumer Price Index (CPI)
increases of up to five percent, as well as, landfill rate pass-through adjustments.

. In March 2009, the City of Fullerton renegotiated its solid waste agreement with
Republic Services. The Fullerton agreement included many benefits; such as, free
city trash service, walkout service for -eligible residents, and enhanced bulky item
collection programs.




SOLID WASTE DISPOSAL AGREEMENT WITH

REPUBLIC WASTE SERVICES OF SOUTHERN CALIFORNIA,
DBA GARDEN GROVE DISPOSAL

May 25, 2010

Page 2

DISCUSSION

In the absence of a new agreement with GGD, pass through of the new County of
Orange landfill rates will result in residential rates increasing by $0.95 per month
for residential customer accounts effective July 1, 2010. Per the existing
agreement, GGD is also entitled to an annual CPI adjustment. The CPI is 1.76
percent, which equates to an additional $0.30 per residential account. Therefore,
residential trash rates would be subject to a $1.25 monthly increase effective July
1, 2010. The new monthly rate would be $20.91.

On April 13, 2010, at the City Council Study Session, staff presented to Council an
alternative to adjusting residential rates. GGD has agreed to absorb residential rate
increases for fiscal year 2010-11 in exchange for an additional 10 years to the
current contract, which-expires in 2014; therefore, the proposed term of the new
agreement will be a total of 14 years, expiring on June 30, 2024. In addition, GGD
has agreed to update the existing agreement to include many of the benefits that
were provided to the City of Fullerton.

With the approval of a new contract, GGD will absorb the residential rate increase
of $1.25 per month for residential customers; as a result, residents will receive a
combined savings of $450,225 per year through the term of the agreement. GGD
will be eligible for a CPI increase in July 2011, Similar to the existing agreement,
the maximum CPI increase for any given year will be five percent. Increases higher
than five percent will require amendment of the agreement.

Under the new agreement, GGD will be able to adjust commercial rates to include
both the landfill rate increase and CPI. The increase will vary depending on the size
of the container and frequency of pickup. Commercial rates{,will increase between
5.6 and 11.2 percent.

The new contract will also provide increased revenue to the City, implementation of
various environmental programs if mandated by State and Federal regulations, AB
939 indemnification, and other services already in place in other Orange County
cities. The new agreement with GGD will annually provide an additional $1.0
miliion in benefits to the City through franchise fees, administrative cost
reimbursement, community donations, and free trash service for city facilities.




SOLID WASTE DISPOSAL AGREEMENT WITH

REPUBLIC WASTE SERVICES OF SOUTHERN CALIFORNIA,
DBA GARDEN GROVE DISPOSAL

May 25, 2010 '

Page 3

The following provides an overview of several of the new or enhanced services
being proposed in the new contract.

e Franchise Fees Increased - Franchise fees are paid to the City for the
exclusive contract, right, and privilege to collect, transport, and dispose of all
. solid waste generated or accumulated within the franchise area. Franchise
fees are considered a cost to the hauler and increases in franchise fees are
not passed on to the customer. Current franchise fees established in the
existing agreement are 8.5 percent for residentia! accounts, and 2.5 percent
for commercial accounts. In addition, there is no franchise fee imposed on
roll-off bin revenue. The current annual franchise fees to the City are
approximately $886,000.

The new contract will establish franchise fees at 7.25 percent for both
residential and commercial accounts. In addition, roll-off revenue will also be
included in the franchise fee calculations. The new franchise fees will
generate approximately $1,362,000 to the City, an increase of $476,000
annually.

« City Facility Trash Service - The new contract will also provide free trash
service to city facilities. Currently, the City pays for trash service at city
facilities, such as, City Hall, Municipal Service Center, Garden Grove Park,
Community Meeting Center, fire stations, etc. GGD will provide these
services at no charge. As a result, this benefit will save the City
approximately $300,000 annually.

e Annual Administrative Cost Reimbursement "‘to the GGSB - GGD will
reimburse the City $140,000 annually for administrative costs that the City

incurs to administer the agreement. This amount will also be adjusted
annually based upon the CPI. There Is no administrative cost reimbursement
in the existing agreement. Furthermore, If the new contract is approved,
GGD will make a one-time lump sum payment for legal costs associated with
the renegotiation of the contract.

o Direct Billing - GGD will be solély responsible for the billing and collection of
payments from every customer for solid waste services. This will save the
City approximately $108,000 annually in billing and payment related costs.




SOLID WASTE DISPOSAL AGREEMENT WITH

REPUBLIC WASTE SERVICES OF SOUTHERN CALIFORNIA,
DBA GARDEN GROVE DISPOSAL

May 25, 2010

Page 4

Recycling Revenue and CRV Payments - In November 1999, the City
relinquished its portion of CRV and recycling revenue in exchange for a
residential rate freeze for two years (with an estimated cumulative benefit to
ratepayers of $562,000) ending on June 1, 2002. As a result, the City
currently does not receive recycling revenue from the sale of recyclables that
are collected through the residential collection program. The new contract
will allow the City to renegotiate terms for collection of recycling revenue
after four years, beginning in July 2014. At that time, the City will evaluate
similar agreements in place in other Orange County cities and make any
necessary adjustments to the recycling revenue terms of the contract in
order to bring the City’s recycling compensation in line with other Orange
County cities.

Increased Contribution to Community Programs - Annually, GGD contributes
approximately $40,000 to community programs. Under the new contract,
GGD will contribute a total of $60,000 {cash or in-kind services) towards
community programs. The contribution will be split equally among donations
to the Garden Grove Community Foundation, City programs, such as holiday
celebrations, youth activities, senior citizen programs, etc., and in-kind
donations such as free bin rentals. This amount will be adjusted annually
based upon the Consumer Price Index (CPI).

Discount for Disabled or Low Income Senior Customers - In the new contract,
GGD will establish and adopt a program to provide a discounted rate for
qualified disabled or low-income senior customers. Eligible residents will
receive a reduction in their rate by 15 percent. Residents must apply and
meet certain income and age requirements, and/or be a qualified disabled
person. However, if the number of eligible residents exceeds one percent of
the total number of residential accounts, GGD and the City will confer in good
faith to determine a fair and reasonable adjustment to the requirements and
conditions of the program, and/or the maximum rates.

AB 939 Obligations, Guarantee, and Indemnification - In 1989, the
Integrated Waste Management Act (AB 939) was passed requiring local
agencies to divert 50 percent of solid waste from landfills. This required local
agencies to establish source reduction, recycling, and composting programs.
Currently, the City is responsible and held liable for any violations and/or
fines imposed by the State. The new contract will provide the City with
guarantees that GGD will divert at least 50 percent of solid waste. If the City
does not meet state-mandated diversion requirements in the future, GGD
must implement any necessary programs at no cost. GGD will also indemnify




SOLID WASTE DISPOSAL AGREEMENT WITH

REPUBLIC WASTE SERVICES OF SOUTHERN CALIFORNIA,
DBA GARDEN GROVE DISPOSAL

May 25, 2010

Page 5

and hold harmless the City from and against .all fines and or penalties
imposed by any regulatory agency for violations of AB 939.

o Walk-Out Service - GGD is offering a walk-out service for eligible customers
at no additional charge. The carts will be brought -from the customer’s
backyard, side yard, or other location to the collection vehicle and returned
to the location where they are stored. There will be eligibility requirements,
such as a DMV-issued disabled person placard/license plate, or a physician’s
letter to be on file with GGD.

« Addition of Future Programs - The Agreement has been written to address
future programs that may be required by CalRecycle, (formerly the California
Integrated Waste Management Board) and or other state and federal
regulations. In the event that future programs are mandated (such as,
sharps and medicine waste, curbside grease, food waste, etc.), GGD and the
GGSD shall meet and determine if an adjustment to the rate is fair and
reasonable to |mplement mandated programs.

» Universal/Electronic Waste Program - The existing residential bulky item

program (removal of couches, headboards, mattresses, etc.) will be
expanded to include curbside pickup of universal and electronic waste
(computers, TVs, etc.). The residential bulky item collection services will be
increased from two to threé pickups per year in addition to the annual
Christmas tree pickup.

e Telephone Customer Service - GGD provides residents with a customer
service phone number for bulky-item pickups, billing information, start up
and cancellation of service, and other service-related inquires. The new
contract will require GGD to subscribe to a telephone translation service to
ensure that residents needing assistance in Spanish, Viethamese, Korean, or
any other language, are available.

s Public Education - GGD currently publishes an annual newsletter to residents,
which provides information regarding recycling and other disposal programs.
The new contract will require GGD to make annual notices, how-to
brochures, and corrective action notices in English, Spanish, Korean, and
Vietnamese.,
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FINANCIAL IMPACT

The new agreement with GGD will provide approximately $1.5 million annually in
additional benefits to the residents and City through a rate freeze, increased
franchise fees, administrative cost reimbursement, community donations, and free
trash service for city facilities. Most importantly, of the $1.5 million, $450,000 is
passed on to residents by GGD holding the current rate and absorbing the landfill
rate adjustments and CPI increases until July 2011. Residential rates will not
increase for fiscal year 2010/2011.

RECOMMENDATION
It is recommended that the Garden Grove Sanitary District Boar‘d._and City Council:
e Approve the new 14-year contract with -Republic Waste Services of Southern
California, LLC dba Garden Grove Disposal; and,

e Authorize the General Manager/City Manager to execute agreement and to
make minor adjustments if necessary.

By: Ann Eif
Senior Administrative Analyst

Attachment: Agreefnent with Republic Waste Services of Southern California, LLC |
dba Garden Grove Disposal




