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Safeguard all official records of the City. Bao Nguyen
Conduct municipal elections and oversee legisiative administration. AEt
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Penco Engineering, Inc.
16842 Von Karman Avenue, Suite 150
Irvine, CA 92606

Enclosed is a copy of the Agreement by and between the City of Garden Grove and
Penco Engineering, Inc., to provide on-call survey services.

This Agreement was approved by the City Council at their meeting on June 28, 2016.
Sincerely,

Kathleen Bailor, CMC
City Clerk

S /ﬂ /

AI/Z,KM&L ﬁm&(dé/

By: Teresa Pomeroy, CMC U
Deputy City Clerk

Enclosure

C: Finance Department
Finance Department/Purchasing
Public Works

11222 Acacia Parkway « P.O.Box 3070 « Garden Grove, CA 92842
(714) 741-5040 « Fax (714) 741-5205 « www.ci.garden-grove.ca.us



CONSULTANT AGREEMENT

Penco Engineering, Inc.

THIS AGREEMENT is made this 28th day of June 2016, by the CITY OF
GARDEN GROVE, a municipal corporation, ("CITY"), and Penco Engineering, Inc., a
California Corporation ("CONSULTANT").

RECITALS

The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into pursuant to Garden Grove Council
authorization dated June 28, 2016.

2. CITY desires to utilize the services of CONSULTANT to provide on-call survey
services.

3. CONSULTANT is qualified by virtue of experience, training, education
and expertise to accomplish services.

AGREEMENT
THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Term of Agreement: This Agreement shall cover services rendered from date
of this agreement until (3) three years thereafter unless otherwise terminated.

2. Services to be Provided: The services to be preformed by CONSULTANT
shall consist of the services as further specified in CONSULTANT'S proposal
attached hereto and incorporated herein by reference. CONSULTANT agrees
that is provision of Services under this agreement shall be within accepted
accordance with customary and usual practices in CONSULTANT’S profession.
By executing this Agreement, CONSULTANT warrants that it has carefully
considered how the work should be performed and fully understands the
facilities, difficulties, and restrictions attending performance of the work under
this agreement.

3. Compensation. CONSULTANT shall be compensated as follows:

3.1 Amount. CONSULTANT shall be compensated in accordance with the
rate schedule set forth in Exhibit “"A”.

3.2 Not to Exceed. The Parties agree that CONSULTANT shall bill for the
Services provided by CONSULTANT to City on an hourly basis, except
where otherwise set forth herein, provided compensation under this
Proposal shall not exceed $200,000.00. CONSULTANT warrants that
all services will be performed in a competent, professional and
satisfactory manner in accordance with the standards prevalent in the
industry for such services. CONSULTANT shall not be compensated
for any services rendered in connection with its performance of this




4,

3.3

3.4

3.5

Agreement, which are in addition to those set forth herein, unless such
additional services are authorized in advance and in writing by the City
Manager. The Proposal and this Agreement do not guarantee any
specific amount of work.

Payment. For work under this Agreement, payment shall be made per
monthly invoice. For extra work not a part of this Agreement, a
written authorization by CITY will be required and payment shall be
based on hourly rates as provided in Exhibit “A".

Records of Expenses. CONSULTANT shall keep complete and accurate
records of payroll costs, travel and incidental expenses. These records
will be made available at reasonable times to CITY.

Termination. CITY and CONSULTANT shall have the right to terminate
this Agreement, without cause, by giving thirty (30) days written
notice of termination. If the project is terminated by CITY, then the
provisions of paragraph 3 would apply to that portion of the work
completed.

Insurance Requirements

4.1

4.2

4.3

Commencement of Work CONSULTANT shall not commence work
under this Agreement until all certificates and endorsements have
been received and approved by the CITY. All insurance required by this
Agreement shall contain a Statement of Obligation on the part of the
carrier to notify the CITY of any material change, cancellation, or
termination at least thirty (30) days in advance. All contractors and
subcontractors shall be responsible to provide the same insurance as
required of CONSULTANT. CONSULTANT shall be responsible to collect
and maintain all insurance from all contractors and subcontractors and
shall provide insurance CITY upon request.

Workers Compensation Insurance For the duration of this Agreement,
CONSULTANT and all subcontractors shall maintain Workers
Compensation Insurance in the amount and type required by California
law, if applicable. The insurer shall waive its rights of subrogation
against the CITY, its officers, officials, agents, employees, and
volunteers.

Insurance Amounts CONSULTANT shall maintain the following
insurance for the duration of this Agreement:

(a) Commercial general liability in an amount not less than
$1,000,000 per occurrence; (claims made and modified
occurrence policies are not acceptable); Insurance companies
must be admitted and licensed in California and have a Best's
Guide Rating of A-Class VII or better, as approved by the CITY;



(b)

(c)

Automobile liability in an amount not less than $1,000,000 per
occurrence; (claims made and modified occurrence policies are
not acceptable) Insurance companies must be admitted and
licensed in California and have a Best’s Guide Rating of A-Class
VII or better, as approved by the CITY.

Professional liability in an amount not less than $1,000,000 per
occurrence; Insurance companies must be acceptable to CITY
and have an AM Best’'s Guide Rating of A-, Class VII or better,
as approved by the CITY. If the policy is written on a “claims
made” basis, the policy shall be continued in full force and effect
at all times during the term of the agreement, and for a period
of three (3) years from the date of the completion of services
provided. In the event of termination, cancellation, or material
change in the policy, professional/consultant shall obtain
continuing insurance coverage for the prior acts or omissions of
professional/consultant during the course of performing services
under the term of the agreement. The coverage shall be
evidenced by either a new policy evidencing no gap in coverage,
or by obtaining separate extended “tail” coverage with the
present or new carrier.

An Additional Insured Endorsement, ongoing and completed
operations, for the policy under section 4.3 (a) shall designate
CITY, its officers, officials, employees, agents, and volunteers as
additional insureds for liability arising out of work or operations
performed by or on behalf of the CONSULTANT. CONSULTANT
shall provide to CITY proof of insurance and endorsement forms
that conform to city’s requirements, as approved by the CITY.

An Additional Insured Endorsement for the policy under section
4.3 (b) shall designate CITY, its officers, officials, employees,
agents, and volunteers as additional insureds for automobiles
owned, lease, hired, or borrowed by CONSULTANT.
CONSULTANT shall provide to CITY proof of insurance and
endorsement forms that conform to CITY’s requirements, as
approved by the CITY.

For any claims related to this Agreement, CONSULTANT's
insurance coverage shall be primary insurance as respects to
CITY, its officers, officials, employees, agents, and volunteers.
Any insurance or self-insurance maintained by the CITY, its
officers, officials, employees, agents, or volunteers shall be
excess of the CONSULTANT's insurance and shall not contribute
with it.

If CONSULTANT maintains higher insurance limits than the
minimums shown above, CONSULTANT shall provide coverage
for the higher insurance limits otherwise maintained by the
CONSULTANT.

3



10.

11.

Non-Liability of Officials and Employees of the CITY. WNo official or
employee of CITY shall be personally liable to CONSULTANT in the event of

any default or breach by CITY, or for any amount, which may become due to
CONSULTANT.

Non-Discrimination. CONSULTANT covenants there shall be no
discrimination against any person or group due to race, color, creed, religion,
sex, marital status, age, handicap, national origin or ancestry, in any activity
pursuant to this Agreement.

kIndependent Contractor. It is agreed to that CONSULTANT shall act and

be an independent contractor and not an agent or employee of CITY, and
shall obtain no rights to any benefits which accrue to CITY'S employees.

Compliance With Law. CONSULTANT shall comply with all applicable laws,
ordinances, codes and regulations of the federal, state and local government.

Disclosure of Documents. All documents or other information developed
or received by CONSULTANT are confidential and shall not be disclosed
without authorization by CITY, unless disclosure is required by law.

Ownership of Work Product. All documents or other information
developed or received by CONSULTANT shall be the property of CITY.
CONSULTANT shall provide CITY with copies of these items upon demand or
upon termination of this Agreement.

Conflict of Interest and Reporting. CONSULTANT shall at all times avoid
conflict of interest or appearance of conflict of interest in performance of this
Agreement.

12.Notices. All notices shall be personally delivered or mailed to the below

listed addresses, or to such other addresses as may be designated by written
notice. These addresses shall be used for delivery of service of process.
(a) Address of CONSULTANT is as follows:

Penco Engineering, Inc.

16842 Von Karman Avenue, Suite 150

Irvine, CA 92606

(b)  Address of CITY is as follows (with a copy to):

Engineering: City Attorney

Nick Hsieh, P.E. City of Garden Grove
City of Garden Grove P.O. Box 3070

P.O. Box 3070 Garden Grove, CA 92840

Garden Grove, CA 92840



13.

14.

15.

16.

17.

18.

19.

CONSULTANT'’S Proposal. This Agreement shall include CONSULTANT'S
proposal or bid which shall be incorporated herein. In the event of any
inconsistency between the terms of the proposal and this Agreement, this
Agreement shall govern.

Licenses, Permits and Fees. At its sole expense, CONSULTANT shall
obtain a Garden Grove Business License, all permits and licenses as may
be required by this Agreement.

Familiarity With Work. By executing this Agreement, CONSULTANT
warrants that: (1) it has investigated the work to be performed; (2) it has
investigated the site of the work and is aware of all conditions there; and (3)
it understands the facilities, difficulties and restrictions of the work under this
Agreement. Should CONSULTANT discover any latent or unknown conditions
materially differing from those inherent in the work or as represented by
CITY, it shall immediately inform CITY of this and shall not proceed, except
at CONSULTANT'S risk, until written instructions are received from CITY.

Time of Essence. Time is of the essence in the performance of this
Agreement.

Limitations Upon Subcontracting and Assignment. The experience,
knowledge, capability and reputation of CONSULTANT, its principals and
employees were a substantial inducement for CITY to enter into this
Agreement. CONSULTANT shall not contract with any other entity to perform
the services required without written approval of the CITY. This Agreement
may not be assigned voluntarily or by operation of law, without the prior
written approval of CITY. If CONSULTANT is permitted to subcontract any
part of this Agreement, CONSULTANT shall be responsible to CITY for the
acts and omissions of its subcontractor as it is for persons directly employed.
Nothing contained in this Agreement shall create any contractual relationship
between any subcontractor and CITY. All persons engaged in the work will
be considered employees of CONSULTANT. CITY will deal directly with and
will make all payments to CONSULTANT.

Authority to Execute. The persons executihg this Agreement on behalf of
the parties warrant that they are duly authorized to execute this Agreement
and that by executing this Agreement, the parties are formally bound.

Indemnification. To the fullest extent permitted by law, CONSULTANT
agrees to protect, defend, and hold harmless CITY and its elective or
appointive boards, officers, agents, and employees from any and all claims,
liabilities, expenses, or damages of any nature, including attorneys' fees, for
injury or death of any person, or damages of any nature, including
interference with use of property, arising out of, or in any way connected
with the negligence, recklessness and/or intentional wrongful conduct of
CONSULTANT, CONSULTANT'S agents, officers, employees, subcontractors,

5



20.

21.

22.

23.

24,

or independent contractors hired by CONSULTANT in the performance of the
Agreement. The only exception to CONSULTANT'S responsibility to protect,
defend, and hold harmless CITY, is due to the negligence, recklessness
and/or wrongful conduct of CITY, or any of its elective or appointive boards,
officers, agents, or employees.

This hold harmless agreement shall apply to all liability regardless of whether
any insurance policies are applicable. The policy limits do not act as a
limitation upon the amount of indemnification to be provided by
CONSULTANT.

Modification. This Agreement constitutes the entire agreement between the
parties and supersedes any previous agreements, oral or written. This
Agreement may be modified only by subsequent mutual written agreement
executed by CITY and CONSULTANT.

Waiver. All waivers of the provisions of this Agreement must be in writing
by the appropriate authorities of the CITY and CONSULTANT.

California Law. This Agreement shall be construed in accordance with the
laws of the State of California. Any action commenced about this Agreement
shall be filed in the central branch of the Orange County Superior Court.

Interpretation. This Agreement shall be interpreted as though prepared by
both parties

Preservation of Agreement. Should any provision of this Agreement be

found invalid or unenforceable, the decision shall affect only the provision
interpreted, and all remaining provisions shall remain enforceable.

[SIGNATURES ON FOLLOWING PAGE]



IN WITNESS THEREOF, these parties hereto have caused this Agreement

to be executed as of the date set forth opposite the respective signatures.

Dated: 47’/.7,7 , 2016
ATTEST
@UL’& /0/%6:0;” QWMK
City Clerk

Dated: fzn,m/g 29 , 2016

APPROVED AS TO FORM:

Owan o fnz )

Garden Grove City Attorney

Dated: (0 i 2 ’ , 2016

\\CITYII
CITY OF GARDEN GROVE

By: Mﬁc %
ity Manager

"CONSULTANT"
Penco Engineering, Inc.

v
By: 7 i s

Title: _SuVey Managtn

Dated: June IS . 2016

If CONSULTANT/CONTRACTOR is a
corporation, a Corporate Resolution
and/or Corporate Seal is required. If
a partnership, Statement of
Partnership must be submitted to
CITY



PENCOLNG

Client Success is Cur Success

LY FEE SCHE

LE

PERSONNEL HOURLY RATE
Principal $210.00
Engineering Manager $190.00
Survey Manager $190.00
Senior Project Manager $ 190.00
Project Manager $170.00
Senior Project Engineer $ 160.00
Project Engineer $145.00
Senior Design Engineer $130.00
Design Engineer $115.00
Associate Engineer $ 95.00
Engineering Technician $ 85.00
Project Assistant $ 90.00
Processor $ 95.00
Senior Project Surveyor $148.00
Project Surveyor $ 125.00
Senior Survey Technician $110.00
Survey Technician $ 85.00
2-Man Survey Crew $210.00
2-Man Survey Crew Prevailing Wage $ 260.00
1-Man Survey Crew $165.00

REIMBURSABLE COSTS

e Reproductions; deliveries; travel; meals and lodging; facsimiles; models, renderings and photos;
Mylars; and CDs, not included in scope of work.

All reimbursable costs shall be billed at cost plus 15%

Mileage shall be billed at the current IRS standard mileage rate

All accounts are due net 30 days from the date of invoice

Outstanding accounts shall be charged 1.0% per month

All required overtime work shall be billed at 150% of the hourly rate

City of Garden Grove Page 18



' ® DATE (MM/DD/YYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE ( )

6/14/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER GonTACT
Dealey, Renton & Associates PHONE ] FAX
License #0020739 A, No. Eat): (A/C.Ho):
P. O. Box 10550 | ADDRESS
Santa Ana CA 92711-0550 INSURER(S) AFFORDING COVERAGE ‘ NAIC #
INSURER A : Travelers Casualty & Surety Co. Ame ﬂff-;,xi” 31194
INSURED InsuRER & :American Automobile Ins. Co. I A |/ 21849
PENCO Engineering, Inc. ] INsURER ¢ :Associated Indemnity Corp. !
16842 Von Karman Avenue, Suite 150 INSURER D -
Irvine CA 92606 SURERD:
" INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 2022174463 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
C | X | COMMERCIAL GENERAL LIABILITY AZC80905277 7/21/2015 | 7/21/2016 | EACH OCCURRENGE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $1,000,000
X_| Contractual MED EXP (Any one person) $10,000
X _| BEPD, XCU PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY S’ng D Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
B | AUTOMOBILE LIABILITY MZA80312991 712112015 | 7/21/2016 | GOMBIED SINGLELMIT T4 100 000
X | ANY AUTO BODILY INJURY (Per person) | $
/RbLT 8¥VNED - SCHEDULED Reviewed gnd approved as |to insurance lnguage BODILY INJURY (Per accident) | $
] NON-OWNED
X' | HIRED AUTOS X AUTOS andlor requirgments. FP%?ZEC%LYN)DAMAGE $
2ol s K PAA $
UMBRELLA LIAB OCCUR : 20 Risk Manageme 7 EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE / (V74 AGGREGATE $
DED | ‘ RETENTION $ $
B |WORKERS COMPENSATION WZP81028890 7/21/2015 7/21/2016 % | EER i \ OTH:
AND EMPLOYERS' LIABILITY YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? |:| N7A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
A | Professional Liability 106119195 712112015 7121/2016 Per Claim $1,000,000
Claims Made Annl Aggr $2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

General Liability policy excludes claims arising out of the performance of professional services.

Independent Contractors Included as respects to General Liability.

30 Day Notice of Cancellation/10 Day notice for Non-Payment of Prem

Re: On-Call Survey Services - City of Garden Grove, its officers, officials, employees, agents and volunteers are named as additional
insureds as respects general and auto liability for claims arising from the operations of the named insured as required per written contract or
agreement. Coverage afforded the additional insured is primary and non-contributory as respects to general liability coverage. Insurance
coverage includes waiver of subrogation per the attached endorsement(s).

CERTIFICATE HOLDER CANCELLATION
) o ] SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Garden Grove, a municipal corporation THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

P.O. Box 3070 ACCORDANCE WITH THE POLICY PROVISIONS.
Garden Grove CA 92840

AUTHORIZED REPRESENTATIVE

[TV Thon [

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD



Workers' Compensation and Employers' Liability Insurance Policy
Waiver of Our Right to Recover From Others Endorsement - California

WC 04 03 06

If the following information is not complete, refer to the appropriate Schedule attached to the policy.

Insured: PENCO Engineering, Inc.

Producer: Dealey, Renton & Associates

Policy Number wZP81028890 |

Effective Date 6/14/2016

Schedule

Person or Organization

City of Garden Grove, a municipal
corporation

P.O. Box 3070

Garden Grove CA 92840

Additional Premium %

We have the right to recover our payments from any-
one liable for an injury- covered by this policy. We
will not enforce our right against the person or
organization named in the Schedule. (This agreement
applies only to the extent that you perform work
under a written contract that requires you to obtain
this agreement from us.)

Authorized Representative

WC040306

Job Description

Re: On-Call Survey Services - City of
Garden Grove, its officers, officials,
employees, agents and volunteers.

You must maintain payroll records accurately segre-
gating the remuneration of your employees while en-
gaged in the work described in the Schedule.

The additional premium for this endorsement shall be
the percentage, as shown in the Schedule applicable
to this endorsement, of the California workers'
compensation premium otherwise due on such
remuneration.




Penco Engineering, Inc. AZC80905277

EXCERPTS FROM: Fireman’s Fund ABC MULTICOVER - AB 91 89 08 07

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE
FOLLOWING: AMERICAN BUSINESS COVERAGE

2. Blanket Additional Insured
Section Il — Liability Coverage, Partl. Who Is An Insured, ltem 2. is amended to include:
f. Any person or organization that you are required by a written insured contract to
include as an insured, subject to all of the following provisions:
(1) Coverage is limited to their liability arising out of:
(a) the ownership, maintenance or use of that part of the premises, or land
owned by, rented to, or leased to you; or
(b) your ongoing operations performed for that insured; or
(c) that insured’s financial control of you; or
(d) the maintenance, operation or use by you of equipment leased to you by
such person(s) or organization(s)

4.  Blanket Waiver of Subrogation
Section Il — Liability Coverage, Part K. Liability and Medical Payments General
Conditions, is amended to include:
6.  Transfer or Rights of Recovery Against Others to us and Blanket Waiver of
Subrogation
b.  If required by a written insured contract, we waive any right of recovery we may
have against any person or organization because of payments we make for
injury or damage arising out of your operations or your work for that person or
organization.

19. Common Policy Conditions (AB 00 09 A 01 87), Part H. Other Insurance, ltem 2 is
replaced with:
2.  Coverage C — Liability
If other valid and collectible insurance is available to any insured for a loss we cover
under Coverage C of this Coverage Part our obligations are limited as follows:
a.  The insurance provided under this policy is primary if you are required by
a written insured contract to include any person or organization as an insured,
but only with respect to that insured’s liability arising out of the ownership,
maintenance, or use of that part of the premises owned by or rented to you, or
your work for that insured by or for you. Any other insurance available to that
person or organization is excess and noncontributory with this insurance.

EXCERPT FROM: PROPERTY/LIABILITY POLICY -- AB 90 00 12 93
Il. K. 5. Separation of Insureds
Except with respect to the Limits of Insurance, and any rights or duties specifically
assigned in this policy to the first Named Insured, this insurance applies:
a. Asif each Named Insured were the only Named Insured; and
b.  Separately to each insured against whom claim is made or suit is brought.




FleetCover® Endorsement - CA 70 18 03 10

Policy Amendment(s) Commercial Business Auto Coverage Form - Motor Carrier Coverage Form

A. Broadened Named Insured

Section TII - Liability Coverage, A. Coverage, 1.
Who Is An Insured, the following is added:

Any organization you own on the inception of this
policy, or newly acquire or form during the policy
period, and over which you maintain during the
policy period, majority ownership or majority in-
terest will qualify as a Named Insured if;

(1) There is no other similar insurance available
to that organization: and

{2) The first Named Insured shown in the Dec-
larations of this policy has thc responsibility
of placing imsurance for that organization; and

(3) The organization is incorporated or organized
under the laws of the United States of Amer-
ica.

HHowever:

(a) Coverage under this provision is afforded only
until the next occurring 12 month anniversary
of the beginning of the policy period shown
in the Declarations, or the end of the policy
period, whichever is carlier; and

{b) Covcrage under this provision does not apply
to bodily injury or property damage that rc-
sults from an accident that occurred before
you acquired or formed the organization; and

(c) No person or organization is an insured with
respect to any current or past partnership, or
joint venture that 15 not shown as a Named
Insured in the Declarations; and

(d) Coverage under A.(l), (2) and (3) above does
not apply to any organization that is covered

B.

(/;

as an insured under any other automobile li-
ability insurance policy whose Hmits of insur-
ance have been exhausted or whose insurer
has become insolvent.

Broadened Who Is an Insured

L. Form CAO0001 (if attached to this policy),
Section IT - Liability Coverage, 1. Who Is An
Insured, item b.(2) is deleted, and d. is added
as follows:

d.  Your employee while using with your
permission  his owned auto, or an auto
owned by a member of his or her house-
hold, in your business or your personal
affairs, provided you do not own, hire or
borrow that auto.

2. Form CA0020 (if attached to this policy),
Seetion II - Liability Coverage, 1. Who Is An
Insured, item b.(2) is deleted. and f. is added
as follows:

f.  Your employee or agent while using with
your permission his owned private pas-
senger type auto, or a private passcnger
type auto owned by a member of his or
her houschold, in your business or per-
sonal affairs, provided you do not own,
hire, or borrow that aute.

Additional
Subrogation

Insured Coverage and Waiver of

I. Form CAO000@ (if attached to this policy),
Seetion II - Liability Coverage, 1. Who Is An
Insured, the following is added as item c.; and
form CAO0020 (if attached to this pelicy),
Section IT - Liability Coverage, 1. Who Is An
Insured; the following is added as item g.:

‘This Form must be attached to Change Endorsement when issued after the policy is written.

One of the Fireman's Fund Insurance Companies as named in the policy

e Rl o W

ummmon

67\})"/&

Secretary President
Reviewed approved as to immamo language
a8

CA70°8 3-10 L- %bc 1of 7



Any person or organization with respect to
the operation, maintenance, or use, of 4 cov-
ered auto, provided that you and such person
or organization have agreed under an ex-
pressed provision in a written insured contract
or written agrecment, or a written permit is-
sued to you by a governmental or public au-
thority, to add such person, organization, or
governmental  or public authority to this pol-
icy as an insured

However, such person or organization is an
insured:

(1) Only with respect to the operation,
maintenance, or use, of a covered auto:
and

{2) Only for bodily injury or property dam-
age causcd by an accident which takes
place afler:

(a) You execunted the insured contract
or written agreement; or

(b) The permit has been issued to you.

2. Form CA0001 (if avached to this policy),
Section IV - Business Auto Conditions, A,
Loss Conditiens, item 35.; and form CAQQ20
(if attached to this policy), Section V - Motor
Carrier Conditions, A, Loss Conditions, item
6.; the following is added:

Waiver of Subrogation
If required by a:

a.  Written insured contract or writien
agreement excculed prior to the accident;
or

b.  Written permit issucd to you by a gov-
ernmental or public authority prior to the
aceident;

we waive any right of recovery we may have
against any person or organization named in
such contract, agreement or permit, because
of payments  we make for jnjury or damage
arising out of the ownership, maintenance or
use of a covered auto.

Auto Medical Payments - Increased Limit

For cach covered auto described in the Declara-
tions or shown in the Schedule as having Auto
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Mcdical Payments  Coverage, the Medical Pay-
ments Limit of lnsurance for those awfos is revised
to the greater of:

1. S5,000: or

2

The limit shown in the Declarations

Hired Aute Physical Damage Coverage and Loss
of Use Expenses

Hired Auto Physieal Damage Coverage

I Physical Damage Coverage is provided by this
policy on your owned covered autos, the following
applies;

Any aute that you lcase, hire, rent or borrow
without a driver, will be covered under this policy
for Physical Damage Coverage.  However any
such auto:

1. Will be covered only for the same Physical
Damage Coverage that applies to your owned
covered autos,

2. Will be subject to the same applicable
deductible  shown in the Declarations  that
applics to your most similar owned covered
auto, except any Comprehensive Coverage
deductible does not apply to loss caused by
firc or lightning; and

3. The most we will pay for any one loss in any
onc accident is the lesser of the following:

a.  Actual cash valne of the damaged or
stolen property as of the time of the loss
as determined by us; or

b.  The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality.

In addition, we will pay costs and fees associated
with such covered loss only for a maximum time
period of seven days beginning with the date of
loss, subject to a maximum of $500.

However:

1. if formy CAO0O!L is attached to this poticy, this
coverage docs not apply to autos you lease,
hire, rent or borrow from any of your
employees, partners (if you are a partnership),
members (if you are a limited liability com-
pany) or members of their households: and
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If form CAQ020 is attached to this policy, this
coverage does not apply to any private pas-
senger type auto you lcase, hire, reat or bor-
row (yom any member of your houschold, any
of your employees, partners (if you arc a
partnership), members (if you are a limited
liability company), or agents or members of
their houscholds.

Hired Auto Loss of Use Expenses

Form CAO001 {(if attached to this policy), Section
Il - Physical Damage Coverage, A. Coverage, 4,
Coverage Fxtensions, b, Loss of Use Expenses; and
form CAQ020 (if attached to this policy). Section
IV - Physical Damage Coverage, A. Coverage, 4.
Coverage Extensions, b. Loss of Use Expenses; is
deleted and replaced by the following:

b.  For Hircd Auto Physical Damage, we will pay
expenses for which an Insured becomes legally
responsible to pay for loss of use of a vehicle
rented or hired without a driver, under a
written rental comtract or agreement.  We will
pay for loss of use expenses if caused by:

(1) Other than collision only if the Declara-
tions indicate that Comprehensive Cov-
erage is provided for any covered auto;

(2) Specified Causes of Toss only if the
Declarations  indicate  that  Speoificd
Causes of Loss is provided for any cov-
cred auto; or

(3) Coliision only if the Declarations indicate
that Collision Coverage is provided for
any covered auto,

However, the most we will pay for any cx-
penses for loss of use is $100 per day. to a
maximum of $1,000.

Coverage Territory - Hired Auto

Form CA 0001, (if attached to this policy), Section
1V - Business Auto Conditions, B. General Condi-
tions, 7. Policy Period, Coverage Territory,
b.(5).(a) is replaced by the following:

(a) A covered aute of the private passenger type
is leased, hired, remed or borrowed without a
driver for a period of 180 days or less; and

Form CA0020 (f attached to this policy), Section
V - Motor Carrier Conditions, B. Genceral
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Conditions, 7. Policy Period, Coverage Territory,
b.(5).(a); is replaced by the following:

(a) A covered aute of the private passenger type
is leased, hired, rented or borrowed without a
driver for a period of 180 days or less; and

Communication Equipment Coverage

L. Form CA 0001 (if attached 10 this policy).
Section HI - Physical Damage Coverage, C.
Limit of Insurance, Paragraph 2. is deleted

and replaced by the following:

2. 81,500 is the most we will pay for loss in
any on¢ accident to all clectronic equip-
ment that reproduces, receives or trans-
mits audio, visnal or data signals which,
at the time of the loss, is:

2, Form CA0020 (if attached to this policy),
Section IV - Physical Damage Coverage,
Limits of Tnsurance, Paragraph 2. is deleted
and replaced by the following:

2. $1,500 is the most we will pay for less in
any one acecident to all clectronic equip-
ment that reproduces, receives or trans-
mits audio, visual or data signals which,
at the time of the losy, is:

H. Tupes, Records, CDs and DVD Coverage

A, Under Comprehensive Coverage, we will pay
for loss to tapes, records, discs or other similar
devices used with andio, visual or data clec-
tronic equipment.  We will pay only if the
tapes, records, dises or other similar audio,
visual or data clectronic devices:

I.  Arc your property, or that of a family
member; and

2. Are in a covered auto at the time of a
foss.

B.  The most we will pay for loss is §250.

C.  Physical Damage Coverage provisions apply
to this coverage, cxcept that no deductible
applics.

Personal Effects Coverage

Form CAQ001 (if attached to this policy}, Section
LI - Physical Damage Coverage, A. Coverage, 4.
Coverage Extensions; and form CA0020 (if at-
tached to this policy), Section TV - Physical
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Damage Coverage, A, Coverage, 4, Coverage Ex-
tensions; item d, is added as follows:

d.

Personal Effects Coverage

We will pay up to S500 for less for clothing
items or other personal cffects that are owned
by an insuredand arc in an Owned auto at the
dme of a covered loss.

Personal Effects do not include audio visual
or clectronic devices, money, gificards, sceu-

rities, jewelry, or tools.

This coverage is excess over any other coliee-
tible insurance.

No deductible applies to this coverage.

Airbag Coverage

1.

Form CAOQO001 (if attached to this policy),
Section Il - Physical Damage Coverage, B.
Exclusions, 3.a; and form CA0020 (if at-
tached to this policy), Section IV - Physical
Damage Coverage, B. Exclusions, 3.a.; the
following is added:

However, mechanical breakdown docs not
mean the unintended  discharge of an airbag,
provided that any loss covered under this
provision is cxcess over any other coflectable
insurance or warranty designed to cover such
unintended  discharge.

Rental Reimbursement

Form CAO0001 (if attached to this pelicy), Section
[II - Physical Damage Coverage, A, Coverage, 4.

Coverage

Extensions; and form CA0020 (it at-

tached 1o this policy), Section IV - Physical Dam-

age

Coverage, A. Coverage. 4. (overage

Lxtenstons; item c. is added as [ollows:

Rental  Reimbursement  or

Expenscs

Transportation

[f loss occurs to a covered auto described or
designated in the Declarations or Schedule
and covered for Physical Damage Coverage,
we will pay for rental expenses for the rental
of a similar replacement auto and additional
transportation  cxpenses, incurred by  you.
This payment applics in addition to the oth-
erwise applicable amount of cach coverage
you have on the covered auto. No deductible
applies 1o this coverage. However:
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(1) We will pay only for those expenses in-
curred by you that begin 24 hours after
the covered loss,

(2) We will cease paying for those expenses,
regardicss of the policy’s expiration date,
at the carlier of the following dates:

{2) The number of days rcasonably re-
quired to repair or replace the cov-
cred auto. If loss is causcd by theft,
this number of days is added to the
number of days it takes to locate and
return the covered aute 1o you; or

{b) 45 days from the date this coverage
begins.

{3) Our payment is limited to the lesser of
the following amounts:

(8) Necessary and actual cxpenses in-
curred by you; or

(b) $1,500.

(4) This coverage does not apply while there
arc sparc or reserve autos available to you
for your opcrations.

(5) 1f loss results from the total theft of a
covered private passenger type aute (if
CAO0020 is attached to this policy), or a
covered private  passenger  auto  {if
CAQ001 is attached 1o this policy), we
will pay under this coverage only that
amount of your covered rental expenses
or additional transportation  expenses
which are not already provided for under
the Physical Damage Coverage Iixten-
sions,

[.. Extended Towing Coverage

1.

Form CA0001 (if attached to this policy),
Scction HI1 - Physical Damage Coverage, A.
Coverage, 2. Towing, is replaced by the fol-
lowing:

2. Extended Towing

We will pay up to S750 per disablement
for towing and labor costs you incur each
time  your covered disabled.
Howoever:

auto s
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a. Al labor must be performed at the
place of disablement: and

b. If the covered auto is of the private
passenger type, no deductible  ap-
plics; and

c. If the covered auto is not of the pri-
vate passenger type, our obligation
to pay will be reduced by a $250
deductible per disablcment.

4. If the covered auto is not of the pri-
vate passenger type and the disable-
ment resulis from a loss covered
under ‘Section T - Physical Damage
Coverage, A. Coverage, Paragraphs
I, a, b, or ¢, there is no scparate
deductible for the Extended Towing
Coverage.

For purposes of this coverage, disable-
ment means a breakdown of the covered
autoe including mcchanical breakdown,
engine failure, or tire blowout, where re-
pairs cannot be made roadside and a tow
is required to remove the auto from the
roadway and to scck additional services
and repair,

Form CA0020 (f attached to this policy),
Section 1V - Physical Damage Coverage, A.
Covcrage. 2. Towing - Privatc Passenger Au-
tos, 1is replaced by the following:

2. Extended Towing

We will pay up to $750 per disablement
for 1owing and labor costs you incur cach
time your covered auto is disabled,
However:

a.  All labor must be performed at the
place of disablemcent, and

b, If the covered auto is of the private
passenger type no deductible applics;
and

¢. It the covered auto is not of the
private passenger type our obligation
to pay will be reduced by a S250
deductible per disablement.

d. If the covered auto is not of the pri-
vale passenger type and the disablc-
ment  results from a loss covered

M.

under Sectien ITI - Physical Damage
Coverage, A, Coverage, Paragraphs
1, a, b, or c. there is no separate
deductible for the Fxtended Towing
Coverage.

For purposes of this coverage. disable-
ment mcans a breakdown of the covered
auto including mechanical  breakdown,
engine failure, or tirc blowout, where re-
pairs cannot be made roadside and a tow
is required to remove the auto from the
roadway and to seek additional services
and repair.

Cancellation - 120 Days Notice

If we cancel this policy for any reason other than
nonpayment  of premium, we will mail or deliver
to the first Named Insured at the last mailing ad-
dress known to us, written notice of cancellation
at least 120 days prior to the effc&}ive date of can-

y

cellation.
Suppiementary Payments - Fncreased Limits

Section I - Liability Coverage, 2. Coverage Ex-
tensions, a. Supplementary  Payments, items (2)
and (4) are replaced by the following:

(2) Up to $2,500 for the cost of bail bonds (in-
cluding bonds for related traffic law vio-
latiens) requircd because of an accident we

cover.  We do not have 1o furnish these
bonds.
(4) Al rcasonable expenses incurred by the

insuredat our request, including substantisted
toss of carnings up to $500 a day, because of
time off from work,

Duties in the Event of Accident, Claim, Suit or
L.oss - Amended

Form CAOQ001 (if attached to this policy) Section
IV - Business Auto Conditions, A. Loss Condi-
tions, item 2. a.; and form CAO0020 (if attached to
this policy) Section V - Motor Carrier Conditions,
A, Loss Conditions, item 2. a; is replaced by the
following:

a. In the event of accident, claim, suit or loss,
you must promptly notify us or our author-
ized representative  when it becomes known
to:

(1) You, if you arc an individual;
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(2) Your partner or member, if you are a
partnership or joint venture;

(3) Your member, if you are a limited liabil-
ity company;

(4) Your executive officer if you arc an or-
ganization other than a partnership, joint
venture or limited Hability company: or

{5) Your authorived rcpresentative or insur-
ance manager.

Knowledge of an aecident. claim, suit or loss by
other persons does not imply that the persons
listed above have such knowledge.

Notice should include:

(1) How, when and where the acecident or loss
occurred; and

{2y The insured’sname and address; and

(3) To the extent possible, the names and address
of any injured persons and witnesscs,

Unintentional Failure to Disclose Hazards

Form CA0001 (if attached to this policy), Section
IV - Business Auto Conditions, B. General Condi-
tions, item 2.; and form CA0020 (if attached to
this policy). Scetion V - Motor Carricr Conditions,
B. General Conditions, item 2.; the following is
added:

However, if you unintentionally fail to disclosc any
hazards existing at the inception date of this policy,
we will not deny coverage under this Coverage
Form because of such failure. This provision does
not affect our right to collect additional premium
or exercise our right of cancellation or non-rene-
wal,

Fellow Employee Coverage

Section EI - Liability Coverage, B. Exclusions, 5.
Fellow Employee, the following is added:

However, this exclusion does not apply if the
hodily injury results fromy the use of a covered
auto you own or hire, and provided that any cov-
erage under this provision only applies in excess
over any other collectible insurance,
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Limiled Mexico Coverage
WARNING

AUTO ACCIDENTS TN MEXICO ARE SUB-
JECT TO THE LAWS OF MEXICO ONLY -
NOT THE LAWS OF THE UNITED STATES
OF AMERICA. THE REPUBLIC OF MEX-
ICO CONSIDFERS  ANY AUTO ACCIDENT A
CRIMINAL  OFFENSE . AS WELL AS A CIVIL
MATTER.

IN SOME CASES THE COVERAGE PRO-
VIDED HERE MAY NOT BE RECOGNIZED
BY THE MEXICAN AUTHORITIES  AND
WE MAY NOT BE ALLOWED TO IMPLE-
MENT THIS COVERAGE AT ALl IN
MEXICO. YOU SHOULD CONSIDER PUR-
CHASING AUTO COVERAGE  FROM A
LICENSED  MEXICAN INSURANCE COM-
PANY BEFORE DRIVING IN MEXICO.

THIS ENDORSEMENT  DOES NOT APPLY
TO ACCIDENTS  OR TLOSSES WIICII OC-
CUR OUTSIDE OF 25 MILES FROM THE
BORDER OF THE UNITED STATES OF
AMERICA.

Form CAQ001 (if attached to this policy), Section
IV - Business Auto Conditions, B. General Condi-
tions, ttem 7.. and form CA0020 (if attached to
this policy), Section V - Motor Carrier Condi-
tions, B. General Conditions, item 7.; the follow-
ing 15 added:

The coverage fterritory is cextended  to  include
Mexico, but only:

a.  For accidents or losses occurring within 25
miles of the United States border; and

b, For trips into Mexico of 10 days or less; and

c. If the covered auto is principally garaged and
principally used in the United States; and

d. If the insured is a resident of the United
States,

If a loss to a covercd auto occurs in Mexico, we
pay for such loss in the United States. T{ the cov-
cred auto must be repaired in Mexico in order 1o
be driven, we will not pay for more than the actual
cash value of such loss as determined by us at the
ncarcst United States point where the repairs can
be made.
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Any insurance provided under this provision will
be excess over any other collectible insurance.

Extended Glass Coverage

Form CAQG00I (if attached to this policy), Section
Il - Physical Damage Coverage, A. Coverage,
itemt 3.a.; and form CAO0020 (if attached to this
policy), Section TV - Physical Damage Coverage,
A, Coverage, item 3.a.: is replaced by the follow-
ing:

a.  Glass breakage. If glass must be replaced, the
deductible  will be $100 or the deductible
shown in the Declarations, whichever is less.
If glass can be repaired and is actually repaired
rather than replaced, the deductible will be
waived,  You have the option of having the
glass repaired rather than replaced.

Broadcened Definition of Bodily Injury

Form CA000% (if attached to this policy), Section
V - Definitions, item C.; and Form CAQ0020 (if at-
tached to this policy), SLECTION VI - DEFI-
NITTONS. item C.; is replaced by the following:

C. Bodily Injury means bodily injury, sickness
or discase sustained by a person including
death or mental anguish resulting from any
of these at any time. Mental anguish means
any typc of mental or emotional illness or di-
scase,

Customer Lease or Loan Physical Damage Cover-
age Extension

Form CAQ00] (if attached to this policy), Section
IT - Physical Damage Coverage, C. Limit Of In-
surance; and form CAQ0020 (if attached 1o this
policy). Scction IV - Physical Damage Coverage,
C. Limits Of Insurance; item 3. is added as follows:

5. If your covered owned auto is:
{1} Shown in the Schedule and designated
as covered for Physical Damage Cover-

age: and

(2) Shown in this policy as having a loss
payee or additional-insured-lessor;  and

(3) Incurs a covered total loss;
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we will pay the greater of?

(a) The actual cash value, as determined by
us, of the damaged or stolen property as
of the time of the total loss; or

{b) The outstanding indebtedness under the
initial finance agreement for the covered
auto and its equipment,

As used here, outstanding indebtedness means
the amount you owe on the finance agree-
ment at the time of total loss:

(i) Less any amounts representing  taxes,
overdue payments, penaltics, interest, or
charges resulting from overduc payments,
additional mileage, excess wear and tear,
or lease termination  fees: and

(i) Less any adminisirative costs or overhead
fees assessed by the f{inance company
who has leased the covered auto to you;
and

(iii) Less sceurity deposits not retumed by the
lessor; and

(iv) Less costs for extended warranties, Credit
Lifc Tnsurance, Tlealth, Aecident or Dis-
ability Insurance purchased with the loan
or lease; and

(v) Less carry-over balances from previous
loans or leascs.

Two or More Deductibles

Section I - Physical Damage Coverage, D. De-
ductible, the following is added:

If another Fireman's Fund Insurance Company
policy or coverage form that is not an automobile
policy or coverage form applies to the same acci-
dent or loss, the following applies:

(1) If the deductible under this Business Auto
Coverage Form is the lesser of (or least) de-
ductible, it will be waived.

(2) 1t the deductible under this Business Auto
Coverage Form is not the lesser, (or least) de-
ductible, it will be reduced by the amount of
the lesser {or least) deductible.
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City Council Minutes
June 28, 2016

CONTRACTS FOR ON-CALL PROFESSIONAL LAND SURVEYING SERVICES TO: 1)
BRUCE HALL LAND SURVEYOR, INC.; AND 2) PENCO ENGINEERING, INC,
(F: 55-Bruce Hall Land Surveyor, Inc.)(F: 55-Penco Engineering, Inc.)

It was moved by Council Member Phan, seconded by Council Member Jones that:

Contracts for on-call land surveying services be awarded to: 1) Bruce Hall Land
Surveyor, Inc., and 2) Penco Engineering, Inc.; and

The City Manager be authorized to execute the three year contracts in the amount of
$200,000 per contract, on behalf of the City.

The motion carried by a 5-0 vote as follows:

Ayes: (5) Beard, Bui, Jones, Nguyen, Phan
Noes: (0) None ’



Agenda Item - 4.g.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray
Dept.: City Manager Dept.: Public Works
Subject: Award of contracts for on- Date: 6/28/2016

call professional land
surveying services to: 1)
Bruce Hall Land Surveyor,
Inc.; and 2) Penco
Engineering, Inc. (Cost:
$200,000 each for three
years) (Action Item)

OBJECTIVE

To request City Council approval of two contracts to 1) Bruce Hall Land Surveyor,
Inc.; and 2) Penco Engineering, Inc., land survey consultants, to provide land
surveying and related services on an as-needed basis.

BACKGROUND
The City of Garden Grove does not have a surveyor on-staff and therefore needs to

engage the services of a consultant to meet the various surveying needs of City
projects.

DISCUSSION

The City of Garden Grove has various divisions requiring survey services; Streets &
Storm Drains, Water, Sanitary District, Real Property, and occasionally Community
and Economic Development. Historically, the primary demand comes from the
capital projects that need design and construction staking surveys. However, there is
also a need for reviewing tract and parcel maps, reviewing right-of-way acquisition
maps and preparing legal descriptions. '

Staff sent out three requests for proposal to survey firms for on-call survey services
and received three proposals. A panel consisting of three staff members rated the
proposals on the basis of qualifications, work plan and references. Based on the
evaluation results, Bruce Hall Land Surveyor, Inc. and Penco Engineering, Inc. were
rated the highest. The following is a summary of the rating.

Bruce Hall | Penco- Coast Surveying
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Engineering
RATER A 189 191.25 181
RATER B 199.5 199 193.5
RATER C 178.5 179 177
TOTALS 567 569.25 551.5

FINANCIAL IMPACT

There is no financial impact to the General Fund. The services will be funded by the
various projects requiring survey services. Each agreement will be established for a
3-year period in the amount of $200,000, for a total not to exceed amount of
$400,000 for three years.

RECOMMENDATION

Staff recommends that the City Council:

e Award contracts for on-call land surveying services to: 1) Bruce Hall Land
Surveyor, Inc., and 2) Penco Engineering, Inc.

e Authorize the City Manager to execute the three year contracts in the amount for
$200,000 per contract, on behalf of the City.

By: Nick Hsieh
Associate Engineer

ATTACHMENTS:
Description Upload Date Type File Name
6-28-
BRUCE HALL AGREEMENT 6/15/2016 Cover Memo :
/15/ 16_BH_AGREEMENT. pdf
PENCO AGREEMENT 6/15/2016 Cover Memo 6-28-

16_PENCO_AGRMNT.pdf
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