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CONSULTANT AGREEMENT

THIS AGREEMENT is made this 28th day of June 2016, by the CITY OF

GARDEN GROVE, a municipal corporation, (“CITY”), and Penco Engineering,
Incorporated, a California Corporation ("CONSULTANT").

RECITALS
The following recitals are a substantive part of this Agreement:

1. This Agreement is entered into pursuant to GARDEN GROVE CITY
COUNCIL authorization dated June 28, 2016.

2. CITY desires to utilize the services of CONSULTANT to provide On-Call
Engineering and Staff Services.

3. CONSULTANT is qualified by virtue of experience, training, education
and expertise to accomplish services.

AGREEMENT

THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Term of Agreement: This Agreement shall cover services rendered for a period

of three (3) years commencing upon the date of full execution of the Agreement.

. Services to be Provided: The services to be performed by CONSULTANT shall

consist of the services as further specified in CONSULTANT'S proposal attached
hereto as Exhibit “"A” and incorporated herein by reference. CONSULTANT agrees

that is provision of Services under this agreement shall be within accepted

accordance with customary and usual practices in CONSULTANT'S profession. By
executing this Agreement, CONSULTANT warrants that it has carefully
considered how the work should be performed and fully understands the
facilities, difficulties, and restrictions attending performance of the work under
this agreement.

3. Compensation. CONSULTANT shall be compensated as follows:

3.1 Amount. CONSULTANT shall be compensated in accordance with the
rate schedule set forth in Exhibit “A”.

3.2 Not to Exceed. The Parties agree that CONSULTANT shall bill for the
Services provided by CONSULTANT to City on an hourly basis, except
where otherwise set forth herein, provided compensation under this
Proposal shall not exceed $500,000. CONSULTANT warrants that all
services will be performed in a competent, professional and satisfactory
manner in accordance with the standards prevalent in the industry for
such services. CONSULTANT shall not be compensated for any services
rendered in connection with its performance of this Agreement, which




3.3

3.4

3.5

are in addition to those set forth herein, unless such additional services
are authorized in advance and in writing by the City Manager. The
Proposal and this Agreement do not guarantee any specific amount of
work.

Payment. For work under this Agreement, payment shall be made per
monthly invoice. For extra work not a part of this Agreement, a written
authorization by CITY will be required and payment shall be based on
hourly rates as provided in Exhibit “A”.

Records of Expenses. CONSULTANT shall keep complete and accurate
records of payroll costs, travel and incidental expenses. These records
will be made available at reasonable times to CITY.

Termination. CITY and CONSULTANT shall each have the right to
terminate this Agreement, without cause, by giving thirty-(30) days
written notice of termination to the other party. If CITY terminates the
project, then the provisions of paragraph 3 shall apply to that portion of
the work completed.

Insurance Requirements

4.1

4.2

4.3

Commencement of Work CONSULTANT shall not commence work under
this Agreement until all certificates and endorsements have been
received and approved by the CITY. All insurance required by this
Agreement shall contain a Statement of Obligation on the part of the
carrier to notify the CITY of any material change, cancellation, or
termination at least thirty (30) days in advance. All subcontractors shall
be provide the same insurance as required of CONSULTANT below.
CONSULTANT shall be responsible to collect and maintain all insurance
from subcontractors and shall provide the insurance to CITY upon
request.

Workers Compensation Insurance For the duration of this Agreement,
CONSULTANT shall maintain Workers Compensation Insurance in the
amount and type required by California law, if applicable. The insurer
shall waive its rights of subrogation against the CITY, its officers,
officials, agents, employees, and volunteers.

Insurance Amounts CONSULTANT shall maintain the following
insurance for the duration of this Agreement:

a) Commercial general liability in an amount not less than
$1,000,000 per occurrence; (claims made and modified
occurrence policies are not acceptable); Insurance companies
must be admitted and licensed in California and have a Best’s
Guide Rating of A-, Class VII or better, as approved by the CITY;



b) Automobile liability in an amount not less than $1,000,000 per
occurrence; (claims made and modified occurrence policies are
not acceptable) Insurance companies must be admitted and
licensed in California and have a Best’s Guide Rating of A-, Class
VII or better, as approved by the CITY.

c) Professional liability in an amount not less than $1,000,000 per
claim/occurrence; Insurance companies must be acceptable to
CITY and have an AM Best's Guide Rating of A-, Class VII or
better, as approved by the CITY. If the policy is written on a
“claims made” basis, the policy shall be continued in full force and
effect at all times during the term of the agreement, and for a
period of three (3) years from the date of the completion of
services provided. In the event of termination, cancellation, or
material change in the policy, professional/consultant shall obtain
continuing insurance coverage for the prior acts or omissions of
professional/consultant during the course of performing services
under the term of the agreement. The coverage shall be
evidenced by either a new policy evidencing no gap in coverage,
or by obtaining separate extended “tail” coverage with the
present or new carrier.

An Additional Insured Endorsement, ongecing and products-
completed operations, for the policy under section 4.3 (a) shall
designate CITY, its officers, officials, employees, agents, and volunteers
as additional insureds for liability arising out of work or operations
performed by or on behalf of the CONSULTANT. CONSULTANT shall
provide to CITY proof of insurance and endorsement forms that conform
to city’s requirements, as approved by the CITY.

An Additional Insured Endorsement for the policy under section 4.3 (b)
shall designate CITY, its officers, officials, employees, agents, and
volunteers as additional insureds for automobiles owned, lease, hired,
or borrowed by CONSULTANT. CONSULTANT shall provide to CITY proof
of insurance and endorsement forms that conform to CITY's
requirements, as approved by the CITY.

For any claims related to this Agreement, CONSULTANT's insurance
coverage shall be primary insurance as respects to CITY, its officers,
officials, employees, agents, and volunteers. Any insurance or self-
insurance maintained by the CITY, its officers, officials, employees,
agents, or volunteers shall be excess of the CONSULTANT's insurance
and shall not contribute with it.

If CONTRACTOR maintains higher insurance limits than the minimums shown
above, CONTRACTOR shall provide coverage for the higher insurance limits
otherwise maintained by the CONTRACTOR.



10.

11.

12.

Non-Liability of Officials and Employees of the CITY. No official or
employee of CITY shall be personally liable to CONSULTANT in the event of

any default or breach by CITY, or for any amount, which may become due to
CONSULTANT.

Non-Discrimination. CONSULTANT covenants there shall be no
discrimination against any person or group due to race, color, creed, religion,
sex, marital status, age, handicap, national origin or ancestry, in any activity
pursuant to this Agreement.

Independent Contractor. It is agreed to that CONSULTANT shall act and be
an independent contractor and not an agent or employee of CITY, and shall
obtain no rights to any benefits which accrue to CITY’S employees.

Compliance With Law. CONTRACTOR shall comply with all applicable laws,
ordinances, codes, and regulations of the federal, state, and local government.
CONTRACTOR shall comply with, and shall be responsible for causing all
contractors and subcontractors performing any of the work pursuant to this
Agreement to comply with, all applicable federal and state labor standards,
including, to the extent applicable, the prevailing wage requirements
promulgated by the Director of Industrial Relations of the State of California
Department of Labor. The City makes no warranty or representation concerning
whether any of the work performed pursuant to this Agreement constitutes
public works subject to the prevailing wage requirements.

Disclosure of Documents. All documents or other information developed or
received by CONSULTANT are confidential and shall not be disclosed without
authorization by CITY, unless disclosure is required by law.

Ownership of Work Product. All documents or other information developed
or received by CONSULTANT shall be the property of CITY. CONSULTANT shall
provide CITY with copies of these items upon demand or upon termination of
this Agreement.

Conflict of Interest and Reporting. CONSULTANT shall at all times avoid
conflict of interest or appearance of conflict of interest in performance of this
Agreement.

Notices. All notices shall be personally delivered or mailed to the below listed
addresses, or to such other addresses as may be designated by written notice.
These addresses shall be used for delivery of service of process.

(a) Address of CONSULTANT is as follows:

Jeffrey M. Cooper, P.E.

Vice President

16842 Von Karman Avenue, Suite 150
Irvine, CA 92606



13.

14.

15.

16.

17.

18.

(b)  Address of CITY is as follows (with a copy to):

Engineering: City Attorney

Mark Uphus, P.E. City of Garden Grove
City of Garden Grove 11222 Acacia Pkwy
11222 Acacia Pkwy Garden Grove, CA 92840

Garden Grove, CA 92840

CONSULTANT'S Proposal. This Agreement shall include CONSULTANT'S
proposal, Exhibit “"A” hereto, which shall be incorporated herein. In the event
of any inconsistency between the terms of the proposal and this Agreement,
this Agreement shall govern.

Licenses, Permits and Fees. At its sole expense, CONSULTANT shall obtain
a Garden Grove Business License, all permits and licenses as may be
required by this Agreement.

Familiarity With Work. By executing this Agreement, CONSULTANT
warrants that: (1) it has investigated the work to be performed; (2) it has
investigated the site of the work and is aware of all conditions there; and (3)
it understands the facilities, difficulties and restrictions of the work under this
Agreement. Should CONSULTANT discover any latent or unknown conditions
materially differing from those inherent in the work or as represented by CITY,
it shall immediately inform CITY of this and shall not proceed, except at
CONSULTANT'S risk, until written instructions are received from CITY.

Time of Essence. Time is of the essence in the performance of this
Agreement.

Limitations Upon Subcontracting and Assignment. The experience,
knowledge, capability and reputation of CONSULTANT, its principals and

employees were a substantial inducement for CITY to enter into this
Agreement. CONSULTANT shall not contract with any other entity to perform
the services required without written approval of the CITY. This Agreement
may not be assigned voluntarily or by operation of law, without the prior
written approval of CITY. If CONSULTANT is permitted to subcontract any part
of this Agreement, CONSULTANT shall be responsible to CITY for the acts and
omissions of its subcontractor as it is for persons directly employed. Nothing
contained in this Agreement shall create any contractual relationship between
any subcontractor and CITY. All persons engaged in the work will be
considered employees of CONSULTANT. CITY will deal directly with and will
make all payments to CONSULTANT.

Authority to Execute. The persons executing this Agreement on behalf of
the parties warrant that they are duly authorized to execute this Agreement
and that by executing this Agreement, the parties are formally bound.




19.

20.

21.

22.

23.

24.

Indemnification. To the fullest extent permitted by law, CONSULTANT
agrees to protect, defend, and hold harmless CITY and its elective or appointive
boards, officers, agents, and employees from any and all claims, liabilities,
expenses, or damages of any nature, including attorneys' fees, for injury or
death of any person, or damages of any nature, including interference with
use of property, arising out of, or in any way connected with the negligence,
recklessness and/or intentional wrongful conduct of CONSULTANT,
CONSULTANT'S agents, officers, employees, subcontractors, or independent
contractors hired by CONSULTANT in the performance of the Agreement. The
only exception to CONSULTANT'S responsibility to protect, defend, and hold
harmless CITY, is due to the negligence, recklessness and/or wrongful conduct
of CITY, or any of its elective or appointive boards, officers, agents, or
employees.

This hold harmless agreement shall apply to all liability regardless of whether
any insurance policies are applicable. The policy limits do not act as a
limitation upon the amount of indemnification to be provided by
CONSULTANT.

Modification. This Agreement constitutes the entire agreement between the
parties and supersedes any previous agreements, oral or written. This
Agreement may be modified only by subsequent mutual written agreement
executed by CITY and CONSULTANT.

Waiver. All waivers of the provisions of this Agreement must be in writing by
the appropriate authorities of the CITY and CONSULTANT,

California Law. This Agreement shall be construed in accordance with the
laws of the State of California. Any action commenced about this Agreement
shall be filed in the central branch of the Orange County Superior Court.

Interpretation. This Agreement shall be interpreted as though prepared by
both parties

Preservation of Agreement. Should any provision of this Agreement be

found invalid or unenforceable, the decision shall affect only the provision
interpreted, and all remaining provisions shall remain enforceable.

[SIGNATURES ON FOLLOWING PAGE]



IN WITNESS THEREOF, these parties hereto have caused this Agreement to
be executed as of the date set forth opposite the respective signatures.

“CITY”
CITY OF GARDEN GROVE

Dated: , 2016 By: /l\\lﬂu & )1«,\»/&, {one

City Manager

ATTEST "CONSULTANT"

E@ggm &Q\! 7.q By:
City Clerk Title: \h(’d PreS“lda;M’
Dated: W 29 , 2016 Dated: &\\/p = , 2016

APPROVED AS TO FORM:

If CONSULTANT/CONTRACTOR is a
corporation, a Corporate Resolution
and/or Corporate Seal is required. If
a partnership, Statement of

L//ﬂ% WO//W ﬂ Eal‘gg‘ersmp must be submitted to

Garden Grové C|ty Attorney

Dated: _ (p —/Z— 2016




A ) PENCENG-01 GORDONS
AR CERTIFICATE OF LIABILITY INSURANCE AT R

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER License # 0E67768
I0A Insurance Services

3875 Hopyard Road

Suite 240

Pleasanton, CA 94588

Name: ' Victoria Godfrey

(Alg No, Ext): (925) 416-7862 ‘ m)é No): (925) 416-7869

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

isurer o: RLI Insurance Company /&/# X/ 13056

wsurED ) 1) (] Ta/ng a4q-T777-1587 (D)

isurer & : Atlantic Specialty Insurance Company H)( 27154
G-A

Penco Engineering, Inc. 4Q - 75:3 ~X/// INSURER C :

16842 Von Karman Avenue, Suite #150 M INSURER D :

. Irvine, CA 92606 99/ (0) INSURERE :
dﬁ‘FQIHQ@P@)C{)eﬂOo cOmM INSURER F :

COVERAGES TIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

i) _TYPE OF INSURANCE ?r?';o" ?I\llj\l?g POLICY NUMBER (Mg}g,gwm (Mﬂh:IJ%TYE\E{)\((*;) LIMITS
A | X | COMMERGIAL GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
cLamsmane | X | occur PSB0006402 07/21/2016 | 07/21/2017 | BAVACETORENTED ™' 1,000,000
[ MED EXP (Any one person) $ 10,000
| to insurance ignguege PERSONAL & ADV INJURY | $ 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: pments. GENERAL AGGREGATE $ 2,000,000
L] POLICY . s \:I Loc p7 7y PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: Risk_Managemert’ 7 $
AUTOMOBILE LIABILITY /4 / e 1,000,000
A T‘ ANY AUTO PSA0002222 07/21/2016 | 07/21/2017 | BODILY INJURY (Per person) | $
ALL OUNED - SCHERULED BODILY INJURY (Per accident)| $
] % | NON-OWNED PROPERTY DAMAGE p
| #* | HIRED AUTOS AUTOS (Per accident)
$
| Jumereccauine [ X [ occur EACH OCCURRENCE $ 1,000,000
A | X excess LiaB CLAIMSMADE PSE0002785 07/21/2016 | 07/21/2017 | AcGREGATE " 1,000,000
DED ‘ X | RETENTION $ 0 $
WORKERS COMPENSATION PER oTl
AND EMPLOYERS' LIABILITY YIN X | sTatute ‘ | ER
A | ANY PROPRIETOR/IPARTNER/EXECUTIVE PSW0003626 07/21/2016 | 07/21/2017 | E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? [j N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000,
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
B |Professional Liab. DPL-5661-16 07/21/2016 | 07/21/2017 |Per Claim 2,000,000
B |Ded Per Claim $25k DPL-5661-16 07/21/2016 | 07/21/2017 |Aggregate 3,000,000

Re: On Call Services Agreement.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

City of Garden Grove, its officers, officials, agents, employees and volunteers are additional insured as respects to General and Auto Liability as required by
written contract. Primary and Non-Contributing coverage, Waiver of Subrogation applies to GL as required by written contract. Waiver of Subrogation or
Rights applies to Workers Compensation policy only as required by a written signed contract prior to any loss occurring.

CERTIFICATE HOLDER

CANCELLATION

City of Garden Grove,

Rosemarie Jacot, Engineering Div./Public Works
11222 Acacia Parkway

|Garden Grove, CA 92842

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

T ﬂ\é&u& daang.

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



P

Policy Number: PSB0006402 ¥~

This endorsement modifies insurance provided under the following:

RLI insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RLIPack® FOR DESIGN PROFESSIONALS
BLANKET ADDITIONAL INSURED ENDORSEMENT

BUSINESSOWNERS COVERAGE FORM - SECTION {l — LIABILITY

1.

PPB 304 06 10

C. WHO IS AN INSURED is amended to include as
an additional insured any person or organization that
you agree in a contract or agreement requiring
insurance to include as an additional insured on this
policy, but only with respect to liability for "bodily
injury", "property damage" or ‘personal and
advertising injury" caused in whole or in part by you
or those acting on your behalf:

a. Inthe performance of your ongoing operations:

b. In connection with premises owned by or rented
to you; or

c. In connection with “your work” and included
within  the  “product-completed  operations
hazard”.

The insurance provided to the additional insured by
this endorsement is limited as follows:

a. This insurance does not apply on any basis to
any person or organization for which coverage
as an additional insured specifically is addad by
another endorsement to this policy.

b. This insurance does not apply to the rendering
of or failure to render any “professional
services".

¢. This endorsement does not increase any of the
limits of insurance stated in D. Liability And
Medical Expenses Limits of Insurance.

The following is added to SECTION il H.2. Other
Insurance —~ COMMON POLICY CONDITIONS
(BUT APPLICABLE ONLY TO SECTION H -
LIABILITY)

However, if you specifically agree in a contract or
agreement that the insurance provided to an

4.

additional insured under this policy must apply on a
primary basis, or a primary and non-contributory
basis, this insurance is primary to other insurance
that is available to such additional insured which
covers such additional insured as a named insured,
and we will not share with that other insurance,
provided that:

a. The "bodily injury" or "property damage" for
which coverage is sought occurs after you have
entered into that contract or agreement; or

b. The "personal and advertising injury" for which
coverage is sought arises out of an offense
committed after you have entered into that
contract or agreement.

The following is added to SECTION il K. 2.
Transfer of Rights of Recovery Against Others to
Us - COMMON POLICY CONDITIONS (BUT
APPLICABLE TO ONLY TO SECTION II -
LIABILITY)

We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury", “property
damage" or "personal and advertising injury” arising
out of "your work" performed by you, or on your
behalf, under a contract or agreement with that
person or organization. We waive these rights only
where you have agreed to do so as part of a
contract or agreement with such person or
organization entered into by you before the “bodily
injury" or "property damage" occurs, or the "personal
and advertising injury" offense is committed.

ALL OTHER TERWMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.

Page 1 of 1



Policy Number: PSA0002222

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

A. Broad Form Named Insured

The following is added fo the BECTION I -~
LIABILITY Coverage, Paragraph A.1. Who Is An
Insured Provision:

Any business entity newly acquired or formed by you
during the policy period, provided you own fifty
percent (50%) or more of the business entity and the
business enlity is not separately insured for
Business Auto Coverage. Coverage is extended up
to a maximum of one hundred eighty (180) days
fellowing the acquisition or formation of the business
entity.

This provision does not apply to any person or
organization for which coverage is excluded by
endorsement.

Employees As Insureds

The following is added to the SECTION I -

LIABILITY COVERAGE, Paragraph A.1. Who Is An
Insured Provision:

Any "employee” of yours is an "insured” while using
a covered "auto" you don't own, hire or borrow in
your husiness or your personal affairs.

Blanket Additional Insured

The following is added to the SECTION II -
LIABILITY COVERAGE, Paragraph A.1. Who Is An
Insured Provision:

Any person or organization that you are required to
include as an additional insured on this coverage
form in a contract or agreement that is executed by
you before the “bodily injury” or “property damage”
occurs is an “insured” for liability coverage, but only
for damages to which this insurance applies and
only fo the extent that person or organization

qualifies as an “insured” under the Who Is An

Insured provision contained in SECTION 1 -
LIABILITY COVERAGE.

The insurance provided to the additional insured will
be on a primary and non-contributory basis to the
additional inswred’s own business auto coverage if
you are required to do 50 in a coniract or agreement
that is executed by you before the “bodily injury” or
“property damage” ocours.

Blanket Waiver Of Subrogation

The following is added to the BECTION [V -
BUSINESS AUTO CONDITIONS, A. Loss
Conditions, 5. Transfer Of Rights Of Recovery
Against Others To Us:

PPA 300 03 11

We waive any right of recovery we may have against
any person or organizafion to the extent required of
you by a contract executed prior to any “accident” or
Yloss”, provided that the “accident” or “loss” arises
out of the operations contemplated by such contract.
The waiver applies only to the person or
organization designated in such contract.

Emplovee Hired Autos

1. The following is added to the SECTION I -~
LIABILITY COVERAGE, Paragraph A.1. Who
s An Insured Provision:

An “employee" of youwrs is an “insured” while
operating an "auto" hired or rented under a
contfract or agreement in that "employee's"
name, with your permission, while performing
duties related to the conduct of your business.

2. Changes In General Conditions:

FParagraph 58b. of the Other Insurance
Condition in the BUSINESS AUTG
CONDITIONS is deleted and replaced with  the
following:

b. For Hired Auto Physical Damage Coverage,
the following are deemed to bhe covered
‘autos" you own;

{1) Any covered "auto" you lease, hire, rent
or borrow; and

{2) Any covered "auto" hired or rented by
your “employee” under a contract in thal
individual "employee's” name, with your
permission, while performing duties
related to the conduct of your business.
However, any "auto" that is leased,
hired, rented or borrowed with a driver is
not a covered "aufo".

F. Fellow Employee Coverage

SECTION Il - LIABILITY COVERAGE, Exclusion
B.5. does not apply if you have workers
compensation insurance in-force covering all of your
employees,

. Auto Loan Lease Gap Coverage

SECTION 1l ~ PHYSICAL DAMAGE COVERAGE,
C. Limit Of Insurance, is amended by the addition
of the following:

In the event of a total "loss” to a covered "auto"
shown in the Schedule of Declarations, we will pay
any unpaid amount due on the lease or loan for a
covered "auto", less:

Rw /1 approved as to insurance language




7
/

Policy Number: PSW0003626 +/

YWORRKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 04 03 06

(Ed. 4-84)

WAIVER OF QUR RIGHT TO RECOYVER FROM OTHERS ENDORSEMENT-CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. {This agreement applies anly io the extent that
you perform work under a written coniract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employses while engaged in the
work deseribed in the Schedule.

The additional premium for this endorsement shall be 2% of the California workers’ compensation premium
aotherwise due on such remunsration. '

Schedule
Person ur Gryganization

All persons or organizations that are party to a Jobs performed for any person or organization that you
contract that reguires you to obtain this have agreed with in & written contract to provide this
agreomont, providod you oxcouted the contract agreement.

before the loss,

Job Descriplion

This endorsement changes the policy to which it is atlached and is effective. on the date issued unless otherwise stated.
{The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Engorsement Effectve POEGY No.

Endorsement No.
Insured

Insurance Comipany

RLI Insurance Company

Countersigned By

1398 by the Workers’ Compensation Insurance Rating Bureau of Galifornia. All rights resesved.

Reviewed and/approved as lo insurance langusge
endior requirements.

Risk Management

o, -4 a4




Policy Number: PSA0002222V/ RLI Insurance Company
Named Insured: penco Engineering, Inc.

Hoex

PTOZErXEC~"TIOMMOUODY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RLIPack® BUSINESS AUTO ENHANCEMENT

SCHEDULE OF COVERAGES ADDRESSED BY THIS ENDORSEMENT

Broad Form Named Insured

Employees As Insureds

Blanket Additional Insured

Blanket Waiver Of Subrogation

Employee Hired Autos

Fellow Employee Coverage

Auto Loan Lease Gap Coverage

Glass Repair — Waiver Of Deductible

Personal Effects Coverage

Hired Auto Physical Damage Coverage

Hired Auto Physical Damage — Loss Of Use

Hired Car — Worldwide Coverage

Temporary Transportation Expenses

Amended Bodily Injury Definition — Mental Anguish
Airbag Coverage

Amended Insured Contract Definition — Railroad Easement

Coverage Extensions — Audio, Visual And Data Electronic Equipment Not Designed Solely For The
Production Of Sound

Notice Of And Knowledge Of Occurrence
Unintentional Errors Or Omissions
Towing Coverage

PPA 300 03 13 Page 10of 5



This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

A. Broad Form Named Insured “loss”, provided that the “accident” or “loss” arises

The following is added to the SECTION Il -
COVERED AUTOS LIABILITY COVERAGE, Para-
graph A.1. Who Is An Insured Provision:

Any business entity newly acquired or formed by you
during the policy period, provided you own fifty
percent (50%) or more of the business entity and the
business entity is not separately insured for Bus-
iness Auto Coverage. Coverage is extended up to a
maximum of one hundred eighty (180) days
following the acquisition or formation of the business
entity.

This provision does not apply to any person or
organization for which coverage is excluded by
endorsement.

Employees As Insureds

The following is added to the SECTION II -
COVERED AUTOS LIABILITY COVERAGE, Para-
graph A.1. Who Is An Insured Provision:

Any “employee” of yours is an “insured” while using
a covered “auto” you don't own, hire or borrow in
your business or your personal affairs.

@ Blanket Additional Insured

The following is added to the SECTION Il -
COVERED AUTOS LIABILITY COVERAGE, Para-
graph A.1. Who Is An Insured Provision:

Any person or organization that you are required to
include as an additional insured on this coverage
form in a contract or agreement that is executed by
you before the “bodily injury” or “property damage”
occurs is an “insured” for liability coverage, but only
for damages to which this insurance applies and
only to the extent that person or organization
qualifies as an “insured” under the Who Is An
Insured provision contained in SECTION Il -
COVERED AUTOS LIABILITY COVERAGE.

The insurance provided to the additional insured will
be on a primary and non-contributory basis to the
additional insured’s own business auto coverage if
you are required to do so in a contract or agreement
that is executed by you before the “bodily injury” or
“property damage” occurs.

Blanket Waiver Of Subrogation

The following is added to the SECTION IV — BUSI-
NESS AUTO CONDITIONS, A. Loss Conditions,
5. Transfer Of Rights Of Recovery Against
Others To Us:

We waive any right of recovery we may have against
any person or organization to the extent required of
you by a contract executed prior to any “accident” or

E.

F.

G.

out of the operations contemplated by such contract.
The waiver applies only to the person or
organization designated in such contract.

Employee Hired Autos

1. The following is added to the SECTION Il —
COVERED AUTOS LIABILITY COVERAGE,
Paragraph A.1. Who Is An Insured Provision:

An “employee” of yours is an “insured” while
operating an “auto” hired or rented under a
contract or agreement in that “employee's”
name, with your permission, while performing
duties related to the conduct of your business.

2. Changes In General Conditions:

Paragraph 5.b. of the Other Insurance Con-
dition in the BUSINESS AUTO CONDITIONS is
deleted and replaced with the following:

b. For Hired Auto Physical Damage Coverage,
the following are deemed to be covered
“autos” you own:

(1) Any covered “auto” you lease, hire, rent
or borrow; and

(2) Any covered “auto” hired or rented by
your “employee” under a contract in that
individual “employee’s” name, with your
permission, while performing duties
related to the conduct of your business.
However, any “auto” that is leased,
hired, rented or borrowed with a driver is
not a covered “auto”.

Fellow Employee Coverage

SECTION I — COVERED AUTOS LIABILITY
COVERAGE, Exclusion B.5. does not apply if you
have workers compensation insurance in-force
covering all of your employees.

Auto Loan Lease Gap Coverage

SECTION IIl - PHYSICAL DAMAGE COVERAGE,
C. Limit Of Insurance, is amended by the addition
of the following:

In the event of a total “loss” to a covered “auto”
shown in the Schedule of Declarations, we will pay
any unpaid amount due on the lease or loan for a
covered “auto”, less:

1. The amount paid under the PHYSICAL
DAMAGE COVERAGE section of the policy;
and

2. Any:

a. Overdue lease/loan payments at the time of
the “loss”;

Reviewed approved as to insurance language

and/or requirements.
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b. Financial penalties imposed under a lease
for excessive use, abnormal wear and tear
or high mileage.

Security deposits not returned by the lessor;

Costs for extended warranties, Credit Life
Insurance, Health, Accident or Disability
Insurance purchased with the loan or lease;
and

e. Carry-over balances from previous loans or
leases.

H. Glass Repair — Waiver Of Deductible

SECTION il - PHYSICAL DAMAGE COVERAGE,
D. Deductible is amended by adding the following:

No deductible for a covered “auto” will apply to glass
damage if the glass is repaired rather than replaced.

Personal Effects Coverage

The following is added to SECTION (i - PHYSICAL
DAMAGE COVERAGE, A. Coverage, 4. Coverage
Extensions:

¢. Personal Effects Coverage

In the event of a total theft loss of your covered
“auto” we will pay up to $400 for “loss” to
wearing apparel and other personal effects
which are:

(1) Owned by an “insured”; and
(2} In or on your covered “auto”;

No deductible applies to Personal Effects

Coverage.
Hired Auto Physical Damage Coverage

The following is added to SECTION Il - PHYSICAL
DAMAGE COVERAGE, A. Coverage, 4. Coverage
Extensions:

d. Hired Auto Physical Damage Coverage

If hired “autos” are covered “autos” for Liability
Coverage and this policy also provides Physical
Damage Coverage for an owned “auto”, then the
Physical Damage Coverage is extended to
“autos” that you -hire, rent or borrow subject to
the following:

(1) The most we will pay for “loss” in any one
“accident” to a hired, rented or borrowed
“auto” is the lesser of;

(a) $60,000

(b} The actual cash value of the damaged
or stolen property as of the time of the
“loss”; or

{c) The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality.
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(2) An adjustment for depreciation and physical
condition will be made in the event of a total
“loss”.

(3) If a repair or replacement results in better
than like kind or quality, we will not pay for
the betterment.

(4) A deductible equal to the highest Physical
Damage deductible applicable to any owned
auto will apply.

(5} This Coverage Extension will not apply to:

{a) Any “auto” that is hired, rented or
borrowed with a driver; or
(b} Any “auto” that is hired, rented or

borrowed from your “employee”.

K. Hired Auto Physical Damage - Loss Of Use

The following is added to SECTION 1i — COVERED
AUTOS LIABILITY COVERAGE, A.2. Coverage
Extensions:

e. We will pay sums which you legally must pay to
the lessor of a covered “auto” which you have
leased without a driver for thirty (30) days or less
for the lessor’s loss of use of the covered “auto”,
provided:

(1) This insurance provides comprehensive,
specified causes of loss or collision covered
on the covered “auto”;

(2) The loss of use results from the covered
“auto” being damaged in an “accident” while
you are leasing it.

We will pay up to a maximum limit of $1,500 for
this covered extension.

Hired Car — Worldwide Coverage

The following is added to SECTION Ii — COVERED
AUTOS LIABILITY COVERAGE, A.2. Coverage
Extensions:

f. Hired Car — Worldwide Coverage

(1) We will pay all sums an “insured” legally
must pay as damages because of “bodily
injury” or “property damage” to which this
insurance applies, caused by an “accident”
which occurs outside of the United States of
America, the territories and possessions of
the United States of America, Puerto Rico
and Canada resulting from the maintenance,
or use of any covered “auto” of the private
passenger type you lease, hire, rent or
borrow without a driver for thirty (30) days or
less.

(2) With respect to any claim made or “suit’
instituted outside the United States of
America, the territories and possessions of
the United States of America, Puerto Rico,
and Canada:
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(3)

(4)

()

{a) You shall undertake the investigation,
settlement and defense of such claims
and “suits” and keep us advised of all
proceedings and actions.

{(b) You will not make any settlement
without our consent.

{c) We will reimburse you:

(i) For the amount of damages be-
cause of liability imposed upon you
by law on account of “bodily injury”
or “property damage” to which this
insurance applies, and

(iij For all reasonable expenses
incurred with our consent in
connection with the investigation,
settlement or defense of such
claims or “suits”. Reimbursement for
expenses will be part of the Limit of
Insurance for liability coverage
shown in the Business Auto
Coverage Declarations, and not in
addition to such limits.

The limit of Insurance for Liability Coverage
shown in the Business Auto Coverage
Declarations is the most we will reimburse
you for the sum of all damages imposed on
you, as set forth in paragraph 2.c. above,
and all expenses incurred by you arising out
of any single “accident” or “loss”.

You must maintain the greater of the follow-
ing primary auto liability insurance limits:

{a) Compulsory admitted insurance with
limits required to be in force to satisfy
the legal requirements of the jurisdiction
where the accident occurs; or

{b} Insurance limits required by law and
issued by a government entity or by an
insurer licensed or permitted by law to
do business in the jurisdiction where the
“accident” occurs; or

{c) Auto liability insurance limits of at least
- $300,000 combined single limit or
$100,000 per person/$300,000 per acci-
dent Bodily Injury, $100,000 Property
Damage.

If you fail to comply with the above, this
insurance is not invalidated. However, in the
event of a “loss”, we will pay only to the
extent that we would have been liable had
you so complied.

The insurance provided by this coverage
extension is excess over any other collec-
tible insurance available to you whether on a
primary, excess contingent or any other
basis.
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M. Temporary Transportation Expenses

SECTION il ~ PHYSICAL DAMAGE COVERAGE,
A.4. Coverage Extensions, subparagraph a.
Transportation Expenses is deleted and replaced
by the following:

a. Transportation Expenses

(1) We will pay up to a maximum of $1,500 for
temporary transportation expense incurred
by you because of Physical Damage to a
covered “auto”.

(2) We will pay only for those covered “autos”
for which you carry Comprehensive, Colli-
sion or Specified Case of Loss Coverage.

(3) We will pay only for those expenses incurred
by you during the period of time that begins
twenty-four (24) hours after the covered
“loss” and ends at the time when the
covered “auto” can be reasonable repaired
or replaced.

(4) This coverage does not apply while there
are spare or reserve “autos” available to you
for your operations.

N. Amended Bodily Injury Definition - Mental

Anguish

The following is added to SECTION V -
DEFINITIONS, Definition C.:

“Bodily injury” also includes mental anguish, but only
when the mental anguish arises from other bodily
injury, sickness or disease.

. Airbag Coverage

The following is added to SECTION Il - PHYSICAL
DAMAGE COVERAGE B. Exclusions 3.a.;

However, this exclusion will not apply to accidental
discharge of an airbag due to mechanical or
electrical breakdown.

Amended Insured Contract Definition — Railroad
Easement

SECTION V — DEFINITIONS paragraph H. “Insured
contact” is modified as follows:

1. Paragraph H.3. is replaced by the following:
3. Any easement or license agreement.

2. Paragraph H.6.a. is deleted.

. Coverage Extensions -~ Audio, Visual And Data

Electronic Equipment Not Designed Solely For
The Production Of Sound

SECTION Il - PHYSICAL DAMAGE COVERAGE
B. Exclusions, exception paragraph a. to exclusion
4.c. and 4.d. is deleted and replaced with the
following:
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a. Equipment and accessories used with such
equipment, except for tapes, records, discs or
other electronic media device, provided such
equipment is permanently installed in the
covered “auto” at the time of the “loss” or is
removable from the housing unit which is
permanently installed in the covered “auto” at
the time of the “loss”, and such equipment is
designed to be solely operated by use of the
power from the “autos” electrical system, in or
upon the covered “autos”; or

R. Notice Of And Knowledge Of Occurrence

SECTION IV — BUSINESS AUTO CONDITIONS,
A.2. Duties In The Event Of Accident, Claim Suit
Or L.oss, subparagraph a. is deleted and replaced
with the following:

a. In the event of “accident’, claim, “suit” or “loss”,
you must give us or our authorized repre-
sentative prompt notice of the “accident” or
“loss” including:

(1) How, when and where the “accident” or
“loss” occurred;

(2) The “insured’s” name and address; and

{3) To the extent possible, the names and
addresses of any injured person and
witnesses.

Your duty to give wus or our authorized
representative prompt notice of the “accident” or
“loss” applies only when the “accident” or “loss”
is known {o:

{1} You, if you are an individual;

(2) A partner if you are a partnership; or

{3) An executive officer or insurance manager, if
you are a corporation.

S. Unintentional Errors Or Omissions

SECTION IV - BUSINESS AUTO CONDITIONS, B.
General Conditions; 2. Concealment Misrepre-
sentation Or Fraud is amended by adding the
following:

The unintentional omission of, or unintentional error
in, any information given by you shall not prejudice
your rights under this insurance. However this pro-
vision does not affect our right to collect additional
premium or exercise our right of cancellation or
nonrenewal.

Towing Coverage

SECTION Ilii - PHYSICAL DAMAGE COVERAGE,
A.2. Towing, is deleted and replaced by the
following:

2. We will pay up to $750 for towing and labor
costs incurred each time a covered “auto” is
disabled due to a covered cause of loss.
However:

a. All labor must be performed at the place of
disablement; and

b. If the covered auto is a private passenger
type no deductible applies; and

c. If the covered auto is not of the private
passenger type our obligation to pay will be
reduced by a $250 deductible per
disablement.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.
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City Council Minutes
June 28, 2016

CONTRACT TO PENCO ENGINEERING, INC., FOR ON-CALL ENGINEERING AND STAFF
SERVICES (F: 55-Penco Engineering, Inc.)

Following staff’s presentation, and City Council discussion, it was moved by Council
Member Jones, seconded by Council Member Phan that:

A three year contract for on-call professional engineering and engineering staff
services be awarded to Penco Engineering Inc., in the amount of $500,000; and

The City Manager be authorized to execute the professional service agreement on
behalf of the City.

The motion carried by a 5-0 vote as follows:

Ayes: (5) Beard, Bui, Jones, Nguyen, Phan
Noes: (0) None



Agenda Item - 7.c.
City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

To: Scott C. Stiles From: William E. Murray
Dept.: City Manager Dept.: Public Works
Subject: Award of Contract to Penco Date: 6/28/2016

Engineering, Inc. for on-call
Engineering and Engineering
Staff Services. (Cost: not to
exceed $500,000) (Action
Item)

OBJECTIVE

To request City Council authorization to award a contract to Penco Engineering, Inc. for
on-call professional engineering and engineering staff services.

BACKGROUND

The Engineering Services Division seeks to retain a consultant for on-call professional
engineering services to assist staff in accommodating unforeseen projects, particularly
during periods of peak workload.

DISCUSSION

Staff solicited proposals from three consultant firms for on-call engineering services.
Three of the consultants submitted a proposal. A panel consisting of three staff
members rated the proposals on the basis of qualifications, work plan and references.
Based on the evaluation results, Penco Engineering Inc. rated the highest. The following
is a summary of the ratings:

Consultant Rater A Rater B Rater C Totals
Harris & Associates 193 183 203.5 579.5
Engineering Resources 201 173.5 201.5 576.0
Penco Engineering 214 195 208.5 618.5

FINANCIAL IMPACT

There will be no impact to the General Fund. The contract is in the amount of $500,000.

The services will be funded by the various projects requiring professional engineering or
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engineerng siait services.

RECOMMENDATION
Staff recommends that the City Council:

e Award a three year contract for on-call professional engineering and engineering
staff services to Penco Engineering, in the amount of $500,000; and

e Authorize the City Manager to execute the professional service agreement with
Penco Engineering, Inc., on behalf of the City.

By: Mark Uphus, Sr. Civil Engineer

ATTACHMENTS:

Description Upload Date Type File Name

RATING SHEETS 6/17/2016 Cover Memo 6-28- :
16_pencoratingsheets.pdf

PENCO AGREEMENT 6/17/2016 Cover Memo 6-28-

16_pencoagrmentstf.pdf
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