AGENDA ITEM NO. ﬁ.e.

City of Garden Grove

INTER-DEPARTMENT MEMORANDUM

Tk Matthew Fertal From: Susan Emery
Dept: City Manager Dept: Community Development
Subject: AGREEMENT WITH ALINA Date: July 24, 2012

INVESTMENTS, LLC, FOR
MODIFICATION OF MAINTENANCE
AGREEMENT AND DECLARATION
REGARDING THE EXPIRATION OF
DEVELOPMENT AGREEMENT FOR
9841 GARDEN GROVE BOULEVARD,
GARDEN GROVE

OBJECTIVE

To obtain approval and ratification of the City Manager’s execution of a modification
agreement with Alina Investments LLC (Agreement), and a declaration regarding
the expiration of a Development Agreement to facilitate a Small Business
Administration Loan against the property at 9841 Garden Grove Boulevard, Garden
Grove.

BACKGROUND/DISCUSSION

In 1991, the City of Garden Grove (City) approved land use entitlements for the
property at 9841 Garden Grove Boulevard (Property) and subsequently entered into a
Development Agreement and a Maintenance Agreement pertaining to the property.
Both agreements are recorded against the Property and contain indemnity provisions
requiring all successor owners of the Property to indemnify the City under certain
circumstances. All obligations under the 1991 Development Agreement have been
satisfied, and it has expired according to its terms.

Alina Investments, LLC, which is purchasing the Property to open a business and
plans to use the location as their administrative offices for their manufacturing and
packaging beauty product business, has applied for a loan through the United States
Small Business Administration (SBA). Federal law prohibits the SBA from
indemnifying a party for which no federal appropriations have been made, and the
SBA typically requires borrowers to obtain modifications exempting the SBA from all
indemnity obligations under agreements recorded against the property as a condition
to funding small business loans. In order to facilitate closing of the real property
purchase and SBA loan, the City Manager executed the attached Agreement
exempting the SBA from the indemnity obligations under the Maintenance Agreement
and the attached Declaration affirming that the Development Agreement has expired.
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FINANCIAL IMPACT

None.

RECOMMENDATION

It is recommended that the City Council:

e Approve and ratify the City Manager's execution of the attached
Modification to Covenants and Conditions of a Maintenance Agreement
Regarding Indemnification, Upon and Subject to Terms and Conditions
Therein between the City and Alina Investments, LLC; and

e Approve and ratify the City Manager's execution of the attached
Declaration by the City of Garden Grove Regarding the Expiration of the
Development Agreement Between the City of Garden Grove and Dai R.
Lee, Recorded in the Official Records of Orange County As Instrument No.
92-710893.

- e
SUSAN EMERY :
Community Development Director

7

By: PaufGuerrero ¢
: Ass_gc ate Planner

Attachment 1: Modification to Covenants and Conditions of Maintenance
Agreement

Attachment 2: Declaration Regarding Expiration of Development Agreement

Attachment 3: February 2, 1992 Maintenance Agreement

Attachment 4: October 22, 1991 Development Agreement

Re\éommended for Approval

,.1_../\ {t{LQ‘h b

Matthew Fertal
City Manager




Attachment 1

When Recorded, Return To:

lLos Angeles County Small Business Development
Corporation dba Business Finance Center

1055 W. 7" Street, Suite 650

l.os Angeles, CA 90017

Re: SBA 504 Loan #: 529-299-5010
SBA Loan Name: Purorganic Products, Inc.

SPACE ABOVE THE LINE IS FOR RECORDER’S USE

MODIFICATION TO COVENANTS AND CONDITIONS OF A MAINTENANCE
AGREEMENT REGARDING INDEMNIFICATION, UPON AND SUBIJECT TO THE
TERMS AND CONDITIONS THEREIN

This Agreement (“Agreement”) is made and entered into on July 13, 2012 and modifies a
- prior Covenants and Conditions of a Maintenance Agreement (“Agreement™) recorded February
27, 1992 in favor of the City of Garden Grove (“City”) and binding upon its successots,
including but not limited to Alina Investment, LLC, (hereinafter referred to as (“Owner™).

RECITALS
WHEREAS, Owner, its successors and assigns, are bound by the terms of the Original
Agreement; and

WHEREAS, the Original Notice was recorded in the official records of Orange County,
California on February 27, 1992 as Instrument Number 92-115882; and

WIHEREAS, Owner has, or is about to, execute a deed of trust and note in the sum of
$640,000.00 in favor of the Los Angeles County Small Business Development Corporation dba
Business Finance Center, a Certitied Development Company, and which Deed of Trust will be
immediately assigned to U.S. Small Business Administration, an Agency of the United States
Government (“SBA™); and

WHEREAS, it is a condition precedent to obtaining said loan that the SBA be
specifically excluded from and against any and all indemnity obligations imposed on the Owner
as set forth in the Original Agreement due to the Federal Anti-Deficiency Act (USC Title 31,
Subtitle II, Chapter 13, Subchapter II1, Section 1341 (“Act™).

NOW THEREFORE, Owner and the City of Garden Grove, in consideration of the
mutual benefits accruing to the parties hereto and other valuable consideration, and in order to
induce SBA to make the loan above-referred to, it is hereby declared, understood and agreed as
follows:
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1. EFFECT OF FEDERAL ANTI-DEFICIENCY ACT: The parties desire to modify
the Original Agreement to specifically agree that SBA, and only the SBA, shall not be obligated
to perform, and shall be completely relieved from, any obligation under the Original Agreement
to the extent, and only to the exient, that such performance would constitute a violation of the
Act. SBA shall be deemed a third party beneficiary of this Agréement.

2. RECORDING: This Agreement shall be recorded in the official records of Orange
County, California.

3. COVENANTS RUN WITH THE LAND: The parties agree that all agreements. and
obligations contained in the Original Agreement are covenants which benefif and run with the
property described in Exhibit “A”, in accordarice with Section 1468 of the California Civil Code
and such agreements, and oblicrati'ons shall be binding upon subsequent purchasers, constituents,
transieree, successors and assigns, as provided in the Original Agreement, including, without
limitation, any and all subsequent purchasers, constituents, transferees, successors and assignees
of SBA; provided that, consistent with the modifications of the Original Agreement set forth
above; any iidemnity obligations shall not be binding on SBA.

4. COUNTERPARTS: This Agreement may be executed in ¢ounterparts.

5. Except as modlﬁed herein, all terms of the Original Agreement shall remain
unchanged and shall remain in full force and effect.

Dated: “OWNER”
Alina Investment, LLC
By:
Name:
Title:.
pated: _7{17)12 “CITY”

City of Garde Grove

ATT-E_ST: 7 By: % Cf%g{(mw 4 A Mg'

7&4& fomtypr” Name: Matthew \ Ferfaf
Name: T&vesa #omeray Title: ¢ %uff Mangoer
Title: Oﬁymh}. ij”}: Clovk’ l
APPROVED AS TO FORM:

2”“" f ‘L//z%
I\ame. ,f Voot o MVexad
Title: [ “?‘;f J‘“)ﬁc,,; P i

4
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ALL-PURPOSE CERTIFICATE

State of California )
_ ) s
County of Orange )
4 - e Ay ; S ‘,;4"/ v g -
On %.Ei,&%‘l«; j % 2%‘;’.;@3 ‘2;# , befoge me, ,{{’KE % { TE}W i E 45 , notary
public, personally appeared Ploa ol Tenirnd

, who proved to me on the basis of satisfactory evidence to be the person{s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/shekhey
executed the same in histheritheir authorized capacity(ies), and that by his/her/their signature(s) on the
wstrument the person(sd, or the entity upon behalf of which the person(s¥acted, executed the mstrument.

L certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true aild correct. o ALLISON MILLS Lg-%
S Commission € 1634485 &
| HWotary Public - Caiifornia g
Orangs County

WITNESS my hand and official seal.

L

Signamre {1 {8eoryy S FEICERD (Seal)

ALL-PURPOSE CERTIFICATE

State of Czlifornia )
) ss
County of )
On , hefore me, , notary

public, personally appeared

. who proved to-me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowiedged to me that he/she/they
executed the same in his/her/ their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

866284.1
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Attachment 2

DECLARATION BY THE CITY OF GARDEN GROVE REGARDING THE
EXPIRATION OF THE DEVELOPMENT AGREEMENT BETWEEN THE CITY OF
GARDEN GROVE AND DAI R. LEE, RECORDED IN THE OFFICIAL RECORDS OF
ORANGE COUNTY AS INSTRUMENT NO. 92-710683

This Declaration (“Declaration”) is made on July 13, 2012 by the City of Garden Grove
(“City™) regarding the expiration of the Development Agreement (“Agreement’) recorded March
20, 1992 between the City and Dai R. Lee, and recorded as Instrument No. 92-710683 in the
Official Records of Orange County.

RECITALS

WHEREAS, the current owner of the Property subject to the Agreement has, or is about
to, execute a deed of trust and note in the sum of $640,000.00 t favor of the Los Angeles
County Small Business Development Corporation dba Business Finance Center, a Certified
Development Company, and which Deed of Trust will be immediately assigned to U.S. Small
Business Administration, an Agency of the United States Government (“SBA™); and

WHEREAS, 1t is a condition precedent to obtaining said loan that the SBA be
specifically excluded from and against any and all indemnity obligations imposed on the Owner
as set forth in the Original Agreement due to the Federal Anti-Deficiency Act (USC Title 31,
Subtitle II, Chapter 13, Subchapter IT1, Section 1341 (*Act™).

WHEREAS, the Agreement was entered into, and became effective on, October 22,
1991; and

WIEREAS, Recital 1 of the Agreement indicates that the duration of the agreement
shall expire four years from its effective date; and |

WHEREAS, more than twenty years have passed since the effective date of October 22,
1991 and the current date of July 13, 2012; and

WHERFEAS, Recital 2 through 4 of the Agreement indicate that the City desired to enter
into the Agreement with former Developer, Dai R. Lee, to complete the Project at Site Plan No.
SP-110-91 on the property located at 9841 Garden Grove Boulevard, Garden Grove, CA; and

WHEREAS, former Developer, Dai R. Lee, completed said project and has fully satisfied
his obligations under the Agreement; '

NOW THEREFORE, the City declares and affirms that the Agreement has expired
according to the terms therein and it is hereby declared, affirmed, understood and stated as

follows:

1. EFFECT OF EXPIRATION: The Agreement is no longer in full force and effect.
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2. EFFECT OF EXPIRATION ON AGREEMENT PROVISIONS: The expiration of the
Agreement renders the provisions of the agreement, including the insurance requireinents and all
indemnity obligations, null and void and without force and effect on all future owners of the
property located at 9841 Garden Grove Boulevard, Garden Grove, CA.

3. EFFECT OF EXPIRATION ON SBA: The SBA shall not be obligated to perform, and
shall be completely relieved from, any obligation under the Original Agreement. SBA shall be
deemed a third party beneficiary of this Agreement..

;CCiTY‘H.

City of Garden Grove p
. 7 (_{ 3 v -
Dated: | 1712 By: \Yﬂ\ 5%%«&-\ /Lwt’j"

Matthew: J. Fertal \k
ATTEST: City M er -

By: 7WG. /%ywm dﬁ?
Name: "f‘c,ravs_ﬂ :F‘%mgrn__xf
Title: fj(?pf;’f}j [2{,‘]}' Cji?wk/’

APPROV?E;S TO FORM:
Qe e AN
o T2 ke

Thomas F. Nixon

City Attorney
ALL-PURPOQSE CERTIFICATE
State of California j
) ss
County of Orange 3 |
on i U1, 20id- beforeme, Al Yl s , notary

public, personally appeared Mot vt

, who proved to me on the basis of satisfactory evidence to be the persons)
whase name(s) 1s/are subscribed o the within instrament and acknowledged to me that he/sheithey
executed the same in his/hesbtheir authorized capacityties), and that by histher/their signature(s) on the
instrument the person(s}, or the entity upon behalf of which the person{sy acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the Stata.afdalifammia
paragraph is true and correct. 3 »

ALLIBON LS
Commission # 1834485 &
Kotary Public - California 2

Orange County z

WITNESS my hand and official seal. ;

oA T R
Signature [ 4 [ {L40w Fri el (Seal)

866283.1 2
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GARDEN GROVE DEVELOPMENT
SERVICES DEPARTMENT

By:
Its:

Dated: , 1992

MAINTENANCE AGREEMENT
RECITALS

The following recitals are a substantive part of this Agreement:

A.  THIS AGREEMENT is made this 2nd day of &f,maﬁt , 1992,
by the City of Garden Grove {"CITY"), a municipal corporatior, and Dai R. Lee,
a property owner (“DEVELOPER"), approved August 8, 1991, by the Planning
Comiission, for the development of a project located on what commonly is known
as 9841 Garden Grove Boulevard, which is more particularly and legally
described 1in Exhibit ©A" attached hereto and {incorporated herein (the
“DEVELOPMENT PARCEL").

8. CITY and DEVELOPER desire to set forth herein their respective
rights and obligations and the maintenance standards (including, without
Timitation the definition of "CITY standards") concerning the maintenance of
all the improvements, on-site and off-site, in the public right-of-way to the
sidewalk(s) abutting the boundary of the DEVELOPMENT PARCEL ("improvements to-
the sidewalk"}.

1-

1
i
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C. The following types of {improvements are included 4in this
Agreement: Maintenance of landscaping, parking areas, beilding facades, block
:a‘l‘léugn{lzggl provisions of Site Pian No. SP-11091 and Conditional Use Permit
o. -120-91.

AGREEMENT

THE PARTIES MUTUALLY AGREE AS FOLLOWS:
1. Purpose Of This Agreement. The purpose of this Agreement is to set
forth general maintemance standards and obligations of DEVELQPER fn its

maintenance of the private and public {mprovements on and within the
DEVELOPMENT PARCEL to the sidewalk.

2. Parties To The Agreement.

2.1 CITY as defined previously, including its various departments or
its successors in interest, and

2,2 DEVELOPER, as defined previously, is a limited partnership duly
operating and doing business under the Tlaws of the State of
California.

3. Representatives 0f The Parties And Services Of Notices.

3.1 The representatives of the respective parties who are authorized to
administer this Agreemenrt and to whom formal notices, demands and
communications shall be given are as follows:

A. CITY: CITY OF GARDEN GROVE
Development Services Department
11391 Acacia Parkway
Garden Grove, California 92642
Attn: DHirector of Development Services

B. DEVELOPER: Dai R. Lee
9841 Garden Grove Boulevard
Garden Grove, CA 92644
Attn: Dai R. Lee

3.2 Formal notices, demands and communications to be given by any party
shall be made in writing and may be effected by first ciass mafl or
personal delivery, or by registered or certified mail, postage
prepaid, return receipt requested. Notices which are mailed shall
be deemed communicated forty-eight {(48) hours after the date of
mailing.

3.3 If the name of the person designated to receive the notices,
demands or communications or the address is changed, written notice

shall be given, in accord with this section within five (5) working
days of this change.

-2-
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4. Performance of Mafntenance.

4.1 DEVELOPER shall maintain 1n accordance with CITY standards, as de-
fined, the private improvements and public improvements and land-
scaping to the sidewalk(s) on and abutting the DEVELOPMENT PARCEL.
Said improvements shall inciude, but not be limited to (LIST WORK
T0O 8E COMPLETED), and any and all other improvements on the
DEVELOPMENT PARCEL and in the public right-of- way to the nearest
sidewalk(s) abutting the DEVELOPMENT PARCEL.

4.2 To accomplish the maintenance, DEVELOPER shall either provide
licensed and qualified personnel to perform the maintenance work or
contract with licensed, qualified companies for same, including the
provision of labor, equipment, materials, support facilities, and
any and all other items necessary to comply with the requirements
of this Agreement.

4.3 CITY Standards. The following CITY standards (“CITY standards")
shat] be complied with by DEVELOPER and its maintenance staff,
contractors or subcontractors:

A, Landscape maintenance shall include, but not be Timited to:
all landscaping on the site to sidewalk or where there is no
sidewalk to curb.

B. Cleanup maintenance shall include, but not be limited to:
the entire site,

C. A1Y maintenance work shall conform to all applicable federal
and state Occupation Safety and Health Act standards and
ragulations for the performance of maintenance.

D. Any and all chemicals, unhealthful substances, and pesticides
used in and during maintenance shall be appliied only by
persons possessing valid California applicators licenses, and
strictly following all governing regulations. Precautionary
measures shall be employed recognizing that all areas are
open to public access.

E. Developer Improvements {as the term is defined in the site
plan) shall be maintained in conformance and in compliance
with the approved DEVELOPMENT PARCEL construction and
architectural plans and design scheme, as the same may be
amended from time to time with the approval of CITY and
reasonable commercial development maintenance standards,
including but not 1imited to: the items listed in the site
plan.

|
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F. The DEVELOPMENT PARCEL private improvements shall be main-
tained as required by this Section 4.3 ¢ in good condition
and in accordance with the custom and practice generally
applicable to comparable commercial developments Tlocated
within Orange County, Californfa. The public right-of-way
improvements to the sidewelk{s) shail be maintained as req-
uired by this Section 4.3 in good condition and in accordance
with the custom and practice generally applicable to public
rights-of-way within the City of Garden Grove, California.

5. Failure To Matntain Improvements.

5.1

5.2

In the event DEVELOPER does not maintain the DEVELOPMENT PARCEL
private improvements and the public improvements to the sidewalk(s)
in the manner set forth herein anmd in accordance with CITY
standards, CITY shall have the right to maintain such private
and/or public improvements, or to contract for the correction of
such deficiencies, after written notice to DEVELOPER. However,
prior to taking any such action, CITY agrees to notify DEVELOPER in
writing {if the condition of the qimprovements does not meet with
CITY's standards and to specify the deficiencies and the actions
required to be taken by DEVELOPER to cure the deficiencies. Upon
notification of any maintenance deficiency, DEVELOPER shall have
thirty (30) days within which to correct, remedy or cure the
deficiency. If the written notification from CITY states the
problem is urgent relating to public health and safety, then
DEVELOPER shall have forty-eight (48) hours to rectify the probiem.

In the event DEVELOPER fails to correct, remedy, or cure or has not
commenced correcting, remedying or curing such maintenance
deficiency after notification and after the period of correction
has lapsed, then CITY shall have the right to maintain such
improvements. DEVELOPER agrees to pay CITY any charges or costs
incurred. UntiT paid, CITY shall have a Tien on the DEVELOPMENT
PARCEL for the amount of such charges or costs, the lien may be
perfected by the recordation of a "Netice of Claim of Lien" against
the DEVELOPMENT PARCEL. Upon recordation of a Notice of a Claim of
Lien against the DEVELOPMENT PARCEL, the 1ien shall constitute a
lien on the fee estate in and to the DEVELOPMENT PARCEL prior and
superior to all other monetary Tiens except:

A. A1l taxes, bonds, assessments, and other levies which, by Taw
would be superior thereto,

B. The lien or charge of any mortgage, deed of trust, or other
security interest then of record made in good faith and for
value, it being understood that the priority of amy such 1jen
for costs incurred to comply with this Agreement shall date
from the date of the recordation of the Notice of Claim of
Lien.

|
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C. Any 1lien shall be subject and subordinate to any lease or
sublease of interest of DEVELOPER in DEVELOPMENT PARCEL or
any portion thercof and to any easement affecting DEVELOP-
MENT PARCEL or any portion thereof entered inte at any time
(before or after) the date of recordation of such a Notice.

D. Any lien in favor of CITY created or claimed hereunder is
expressly made subject and subordinate to any mortgage or
deed of trust made in good faith and for value, recorded as
of the date of the recordation of the Notice of Claim of Lien
describing such lien as aforesaid, and no such lien shall in
any way defeat, invalidate, or impair the obligation or pri-
ority of any such mortgage or deed of trust, unless the mort-
gage or beneficiary therecunder expressly subordinates its
interest, of record, to such l1ien. No lien in favor of CITY
created or ciaimed hereunder shall in any way defeat, in-
validate, or impair the obligation or pricrity of any lease,
sublease or easement unless such instrument is expressly
subordinated to such l1ien. Upon foreclosure of any mortgage
or deed of trust made in good faith and for value and record-
ed prior to the recordation of any unsatisfied Notice of
Claim of Lien, the foreclosure~-purchaser shall take title to
the DEVELOPMENT PARCEL free of any lien imposed by CITY that
has accrued up to the time of the foreclosure sale, and upon
taking title to the DEVELOPMENT PARCEL, such foreclosure-
purchaser shall only be obligated to pay costs associated
with this Agreement accruing after foreclosure-purchaser
acquires title to the DEVELOPMENT PARCEL. If the DEVELOPMENT
PARCEL is ever legally divided with the written approval of
CITY and fee title to various portions of the DEVELOPMENT
PARCEL is held under separate ownerships, then the burdens of
the maintenance obligations set forth herein and in this
Agreement and the charges levied by CITY to reimburse CITY
for the cost of undertaking such maintenance obligations of
DEVELOPER and {its successors and the lien for such charges
shall be apporticned among the fee owners of the various
portions of the DEVELGPMENT PARCEL under different ownerships
according to the square footage of the land contained in the
respective portions of the DEVELOPMENT PARCEL owned by them.
Upon apportionment, no separate owner of a portion of the
DEVELOPMENT PARCEL shall have any liability for the
apportioned 1iabilities of any other separate owner of
another portion of the DEVELOPMENT PARCEL, and the lien shall
be similarly apportioned and shall only constitute a 1ien
against the portion of the DEVELOPMENT PARCEL owned in fee by
the owner who is liable for the apportioned charges levied by
CITY and secured by the apportioned lien and against no other
portion of the DEVELOPMENT PARCEL. DEVELOPER acknowledges
and agrees CITY may also pursue any and all other remedies
available in Taw or equity. DEVELOPER shall be liable for
any and all attorneys' fees, and other legal costs or fees
incurred in collection said maintenance costs.

-5~
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7.

8.

Compliance With Law. DEVELOPER shall comply with all lJocal, state and
edera aws relating to the uses of or condition of the DEVELOPMENT
PARCEL private imprcvements and public improvements to the stdewalk(s).
Local Yaws for the purposes of this section shall include oniy those
ordinances which are nondiscriminatory in nature and applicable to the
public welfare, health, safety and aesthetics. If any new local laws
relating to uses of or condition of the improvements ¢reate a condition
or situation that constitutes a lawful nonconforming use as defined by
Tocal ordinance with respect to the DEVELOPMENT PARCEL or any portion
thereof, then as long as the lawful nonconforming use status remains in
effect (f.e., until such lawful status 1is properly terminated by
amortfzation as provided for in the new Tlocal Jaw or otherwise),
DEVELOPER shall be entitled to enjoy the benefits of such lawful
nonconforming use pursuant to the lawful nonconforming use ordinances.

Covernants PRun With The Land, The DEVELOPMENT PARCEL private
Tmprovements and public JTmprovements to the sidewalk(s) and the
maintenance thereof touch and concern the DEVELOPHMENT PARCEL and inure to
the benefit of any and all present or successive owners of the
DEVELOPMENT PARCEL. Therefore, whenever the word "DEVELOPER" is used
herein, it shall include the owner as of date of execution of this
Agreement, and any and all successive owners or assigns of the
DEVELOPMENT PARCEL, and the provisfons hereof are expressly binding upon
all such successive owners or assigns, and the parties agree all such
provisions shall run with the land, CITY shall cause a fully executed
copy of this Agreement to be recorded in the 0ffice of the Orange County
Recorder. MNotwithstanding the foregoing, in the svent DEVELOPER or its
successors or assigns, shall convey its fee interest in all or any
portion of the DEVELOPMENT PARCEL, the conveying owner shall be free from
and after the date of recording, such conveyance of all liabilities,
respecting the performance of the restrictions, covenants or conditions
contained in this Agreement, thereafter to be performed with respect fo
the DEVELOPMENT PARCEL, or any part thereof, it being intended that the
restrictions, covenants and conditions shall be binding upon the record
owners of the DEVELOPMENT PARCEL only during such time as they own the
same, provided that the conveying owner shall remain liable for any
actions prior to the date of the conveyance.

Insurance Requirements.

8.1 DEVELOPER shall not commence work under this Agreement until it has
obtained all insurance required herein and this {insurance has been
approved by CITY as to form, amount, and carrier; nor shall
DEVELOPER allow any subcontractor to commence work on its
subcontract until all similar {nsurance required of the
subcontractor has been obtained and approved;

8.2 During the duration of this Agreement, DEVELOPER shall obtain and
maintain Workers' Compensation Insurance when and if applicable.
DEVELOPER shall also require all subcontractors similarly to
provide Workers' Compensation Insurance where applicable.

6=
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The Workers® Compensatfon Insurance shall provide that the
insurance may not be cancelled until thirty (30) days after written
notice of cancellation is pravided to CITY.

8.3 DEVELOPER shall mafntain the following {nsurance for the duration
of this Agreement:

A. Comprehensive general 1iability, automobile 1iability,
professional 1iability, or other types of Tiability coverage,
as deemed pecessary by CITY; and

B. Endorsements for the policies providing the above insurance
designating the CITY as additional insured and providing for
thirty (30} days' advance notice of cancellation to CITY: and

c. DEVELOPER shall provide to CITY proof satisfactory to CITY
showing the required insurance. Any certificate of insurance
must be in a form, content, and with companies approved by
the CITY.

8.4 Indemnification.

A. DEVELQPER agrees to protect, defend, and hold harmless CITY
and their elective or appointive boards, officers, agents,
and employees from any and all ¢laims, 1fabilities, expenses
or damages of any nature, including attorneys' fees, for in-
Jury or death of any person, or dama%e to property, or inter-
ference with use of property, resulting therefrom, arising
out of, or in any way connected with performance of the
Agreement by DEVELOPER, DEVELOPER's agents, officers or
employees, subcontractors, or independent contractors hired
by DEVELOPER. The onrly exception to DEVELOPER’s responsi-
bility to protect, defend, indemnify and hold harmless CITY,
is due to the sole negligence of the CITY, or any of their
elective or appointive boards, officers, agents or employees.

B. CITY does not, and shall not, waive any rights against
DEVELOPER which it may have by reason of this hold hamless
agreement. This hold harmless agreement shall apply to all
tiability regardless of whether or not any insurance policies
are appiicable. The policy limits do not act as a limitation
upan the amount of dndemnification to bhe provided by
DEVELOPER in the event of loss, claim, damage, or expense.

8.5 MHaiver. All walvers of the provisions of this Agreement must be in
writing by the appropriate authorities of CITY and DEVELOPER.

Non-Discrimination. OEVELOPER covenants that there shall be no

discrimination against or segregation of any person, group, or employee
on account of race, color, creed, religion, sex, marital status, age,
handicap, national origin or ancestry, in any action or activity pursuant
to this Agreement.
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10.

11.

Modification. This Agreement may be modified only by subsequent mutual
Written agreement executed by CITY and DEVELOPER.

California taw. This Agreement shall be construed in accordance with

the Taws of the State of California.

IRTR

13,

14.

DATE:

Interpretation. This Agreement shall be interpreted as though prepared
by Boeﬁ parties.

Partnership Authority. The persons executing this Agreement on hehalf
of the parties herete werrant that they are duly authorized to execute
this Agreement on behalf of the parties, and that by executing this
Agreement, the parties are formally bound to the provisions of this
Agreement.

Preservation of Agreement. Should any paragraph, clause or provision of
This Agrecment be found invalid or unenforceable, such decision shall
affect only the paragraph, clause, or provision construed and
interpreted, and all remaining provisions shall remain valid and
enforceable.

AAB- T2 =cIrye
CITY OF GARDER GROVE, a maunicipal

corporation
By: me

Mayor

"DEVELOPER"

DAI R. LEE Date: f_/g;cz 72

-~

ature [notarized)

APPROYED AS TD FORM:

Date: D {f2/93
6799T/2168A

-8-
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(General)
STATE OF CALIFORNIA
~ | CcOunNTYoF___Los Angeles } SS-

"

GTAPLE HERE weer supmpnieets

on _January 24, 1992 before me, the undersi i i
, gned, a Notary Public in and for said State,
personally appeared kxkx*Dal R. Leeki* -

personally known to me (or proved to me on the basis of satisfaciory evidence)

b tobe the person ____ whose name 18 subscribed
to the within instrament and acknowledgedthar __he ot
execuled the same. OFFICIAL SEAL
JOANNE H. HUR
13 NOTARY PUBLIC = CALIFORNIA

L06 ANGELES COUNTY
My comm. expires SEP 17, 1993

Joanne H. Hur
Name (Typed or Printed)

LTC- 14 (This wrea For official poarial 5sal)
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EXHIBIT A

THE LAND REFERRED TO IN THIS POLICY IS SITUATED IN THE COUNTY
OF ORANGE, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

THE EAST 132 FEET OF THE WEST 554 FEET OF THE SOUTH 6§60 FEET OF
THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 31,
TOWNSHIP 4 SOUTH, RANGE 10 WEST, IN THE RANCHO LOS ALAMITOS, IN
THE CITY OF GARDEN GROVE, COUNTY OF ORANGE, STATE OF CALIFORNIA,
AS SHOWN ON A MAP RECORDED IN BOOK 51, PAGE 10, OF

MISCELLANEQOUS MAPS, IN THE QFFICE OF THE COUNTY RECORDER OF SAID
COUNTY.

EXCEPT THE NORTH 330.00 FEET.

STATE OF CALIFORNIA)
COUNTY OF ORANGE ) 55

on this /3" day of in the year /7% Z.  before me

personalTy appeared &4/1—7‘(2 (,;Qz i/ ﬁ% E %ﬁ:
known to me to be the 77 2 ”an and LV
of the City of Earden Grove, known to me to be"the persons who

executed the within instrument un the behalf of said public
and acknowledged to me that such public corporation exegute; t:grgg;:io:mn,

Witness my frand an jicial se

|

scription: Orange, CA Document-Year.DocID 1992.115882 Page: 10 of 10
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RECORDING EQuE

BY AND MAIL TO; .}‘
CITY OF caroex caovr

L1390 ACACTA PARXMAY

P, 0, BOX 3070
GARDEN GROYE, ¢4 22642

p- Tals 13 ¢o certify thet wys document covers City Susiness withia tha meani
of Section §ip3 of the tovernment Code. Recordation fee patd under mus:?

CiTY OF GARDEN GROVE, CALIFORNIA

THIE ACACIA FAREWAY, £.0. 80K 320, CAsDc GROVE. CALIFORMIA 10y
DEYELOPMENT AGCREENENT
(0Al &, LEE)

THIS AGREEMENT s made thig 22nd day of October » 1991, by the
CITY OF GARDEN GROVE, 5 suricipal Corperation t"t.'lﬂ"gi: and DAL R, LEE, an
Individua) (“DEVELOPER"). i '

RECITALS
The following recitals are o substantive part of this Agresment;

]
]
|
[
I L. s Agresment 13 htered 1ato pursyant to Garden Grovey Ordinance
‘ No. 2154, adopted July 2, 1991,

2. Ciry desires to enter into this ODEVELOMENT AGREEMENT ¢or the
Construction of 4 12,097 square foot, 2 story sffice bullding tocated
at 98T Gargen Grove Boulevard,

; 3. OEVELOPER 45 Qualified virtue of *xperience, trafning, sducation,
ad expertise to Sccomplfsh the requirements 1sted Mretn ty g
! satisfaction of cIy,

4. DEVELOPER owns the prope located at gy Garden Grove Soulevary
Tocation fer the propased ;?u Mlan o, P=110-91,

§. v PRONCT s a Gevaleparet iring certaln discretiomary Approvaly
by CITY bafore It say be mut:':m."

§. Covermaeat Code Section 63084 ot 30q. prevides the Mmthority for CITY

' to eater fate bingt v ot agreements with 4 doveloger Mgvi ']
i Yogd) and oquitedle mm‘m sl pragerty, "

o CITY s alupted ryley and lations atabi et Mrecodurey sad
) requl rementy for fnplenenting -':l" Woreving .m-: Spresmsnts,

8. Goreen Rrow Plaani Comnfsgton this 0t via Nesalytien
) =110:5) pad 8.’:'..«...: Vst Perait

+ 4183 seproving Sing Prog o
Mo, Curaiag

% CiNy rented sppreve? a contomplation of s Agresnent,

0. on " a poiic SIY Comett stptos - |
w’ﬁ.‘.&".l:m;ﬁwmm:-# ~

o - o o
— T b e, e e gy e o XS ”‘"'m'
o . C LY 0y BN i e
1 of 10y 7 fw. oFN%

o —

. v
(=Y "
TR Ly

)
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O

Asoent
THE PARTIES MUTUALLY AGREE AS FOLLONS:

1. Buretisn. This Agroameet 1)) expire four 4) yeurs from its
oﬁoci"tfu dite, wnleys n‘.ﬁtr w?ﬂu rombias suecutory, in which
tars this t sy rensusd for successive oas year terms at :

discretios of CITY, pursusat to law, wntfl all duties are parforosd.
Thts renswal shall not be Aressonsbly withiheld.

L8 w”ulgl The follawing uses are permitted st the PAQUECT:

heral oFTiCe uses, cor sales, and uses normally assoctated 1a the or,

C-1, C-2 romes previded the use complies with parking required for the
mmber of spaces provided.

3. Demsi Atoasity. The deasity or inteasity of this praject 13 ap
[ o the cemstruction of g | 97 square foot 2 atory
office building with required londscaping and required parking of £2
parking spaces.

¢ Naximm Metght ard Builei $1ze. The auriom heipht and butlding stae
are as !'o'!im": "llilgﬁ!"n"ﬁ"diq Is tMrty five (35') foet, maximum

fioor ares i3 12,897 square feat,

§ Ressrvation or Osdication. The resarvation of easements or dedication

or progs § a3 follows: Mo reservations or éadications are ;
:!quindtu this time for the public right-of-way at the time of tafs 5
greesent.

6. lmprovements, Tng laprovements dascrided e Resolution 1Ml be
constructad as follows: Nodify axisting lasdscape and stg: slong the

i Street froatage, remove axisting siges, remove exiating buflding and
Construct nev vehicle sales facilities.

7. S¢ of P t. T Praject scope shall) consist of Cthose wutes
ca A paragraph nusber (2), ixteasity stated inm PATARrAph number
{3) and helght )imitation stated in paragraph sumber (4),

ResolutionMaterta) Al Conditions of Approval found 1inm

Tarms.
#30TutTon . N herete :7d  (ncorporated Mrain  as
eXnibit "1*, aré material terms of this Agreement.  Bresch of any
Condition of Appraval shall be dosmed to be & breach of this Development

Agresment.
t R Retlmbyrsement. OEVELOPER shall pay CITY as follows:

%1 Amoung. Ome (13) perceat of the duilding permit valuation.
.2 Nt to Exceed. Payymeat unger tais Agresngat M)l mot sacesd

» al

T P - ’ *
‘ ' - 1992.170683 Page: 2 of 10
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§ 2.3 M «  PMaymsat sha’dl be made gprier ta the Jssuance
$ or within ang yoir of site plan approwsl dats,
August §, 1991,

10. ¢ « BEVELOMER shall kasp records fa which cemplets
corvect eatries will be maie of constructios costs. Thesa recards
; will be made available at reasenable times te CITY,

; . CITY harehy aprees that DEVELOMIR will be satitied t»
) roject in accordanca with the approvals and othar matters
' amtionsd heveia.

‘. 1 18 fube . DEVELOPER agrees that the sum of one (18} parceat of
o3k 0 constructisn will refisburse CITY for the coit of cortain

city services required by the propossd development that are mot otherwiss

baing reimbursed to CITY.

13, At Dus Date, The reisbursement asount shall be dues and payadle
"’p.-'k!h—mn ssuaice of the bullding parwit for the praject or ome year
from the date of approva) of this Agresment by the City Council,
whichavar smlil occar first.

4. Terwination Provisfoas. This Agresmest may be terminsted upoa the
mappening of any of the followiag eveats:

A. Fallure of Developer to perform any of the provisioas of tais
Agresment, or
B. Mutual agressent of the parties.

15. Perdodic Review. CITY shal) review OEVELOPER'S perforwmance svery
tweTve [12] months at the anniversary of the adoption of this Agreemant.
DEVELOPER shall demonstrate good taith cospliince with the tarms of this
Agreement. LT a3z 3 resylt of the review CLTY finds and daterwines, based
upon substantial evidence, that DEVELOPER has mot complind im good faith
with terms or conditions of this Agresment, CIIV may tersinate the
g:n?uut. This review shall be coaducted by the Director of LDevelopment

rvices.

16, ch Qiscretion. CITY retaina 1:: right and dtunti?h‘umur tﬂ‘
4 cable 5, %o prove or rove itam rela s
P&ECI’ which 1t Mas ‘:u spociﬁumpl mzuu viz this Agresmsnt.
DEVELOPER acknowledges that it shall comply with a1l CITY requirements
for applications and persits of any mature and that this Agreement does
mn: re l:u DEVELOPER of the mecessity of filiag appropriate spplications
and parmits.

7. improvement Schedule. The following fmprovements shall be coastructed
sta ates: All feprovements stated in Plaaning Commisnion

Resalution No. 4133 shal) be completed prios to the 1ssusnce of first
oCCupancy of tha maw two stary office building.

. .
My N . ) [ o
A it : PR,
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18, Dewl h. Fallure of DEVELOPLR to coastruct laprevamosts &4
pec » OF 24y mmounts specified 1a a timely fashien, shall vesult
1a the withholding of uillinr permits, sy other perwit or cortificata
of occupancy uatil the breach {3 remedies te satisfaction of CITY,

0. Intyreace Regytesments.

19.1  Commencement of Work. ODEVELOPEA shall st commencs werk under
EATs Agresasnt u!!'?' 1t s cbtained 811 fasurance roquired ond

'

this insursnce has been approved by CITY; mor shall DEVELOPER
low any subcoateactor to Commencs work oa ity subceatract uattl
311 fnsurence required of the subcoatractor has baen obtained and
approved. A1) insurance required by this Agresmeat sigll coatain
8 Statessat of Obligation oa the part of the carrier o aotify
CITY of any matartal chamge, cancellation or termination at least
thirty (30) dayy 1n advance.

19.2  dorkers' entdtion lnsurance. Ouring the duratfom of tais
Kgresmant § sdintain  Morkers' Compemsation
Iasurance 1F applicable. DEVELOPER shall alsa require all
subcontractors to provide Morkers' Compensation Insurance.

19.3  Insurance Amounts, DEVELOPER shall mafatain the following
Tasurance Tor the duration of this Agreesmnt. Comprehansive
general liability, automdoile Viability, professional liability,
or other types of lTlapitity coverage. 8 an amount of
$1,000, 000,00 par occurrence for bodily tajury or propecty dasage.

19.4 Endorsements For The Policies Desiynaty CITY &s Additional
nsured. s prov procl 3 ng
required 1nsurance. Any certificate of fimsurasce must be in 4
forw, content, and with conganies apnroved by CITY.

20, Hon-Lflbll‘IS{ of Offictals asnd %Igﬁ%s of the CITY, o cofficial or
wployes o ) personally . in the event of
any default or breach by CITY, or for any amouat which may become dus £0
QEVELOPER, or any obligetion under the terms of this Agresment.

21, Noa-Discrimination, DEVELOPER covenants thers shall be mo
dTscrininatlon agatnit or segregation of vy perion, group, or emplayes
due to rece, color, Creed, religion, sex, marital status, age, Mandicap,
:;tlmlturlgin or ancestry, 1n any action or activity pursuant to this

reesent,

2. Gemral Provisions, It s mutually agreed as follows:

2 1 ndent Conatr « It 15 agreed ta that 1n the performsnce

serviiat to parfermed by DEVELOMER, atmou‘ shall act

and b an t contractor and mot an t or smplayes of

cm, and thall obtain mo riphts te any hanefits which accruwe te
£ITr'S smplayees.

e

‘ . o s
scription: Orange, CA Document-Year.DocID 1892.170683 Page: 4 of 10
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.1 1 fth Law. DEVELOPER shal) cespl with al} nrplicuh |
' 5, and regulations & fedaral, stats, |

ad ia:ﬂ qoveransat. !

]

1 5] fl f In . DEVELOPER shsll st a1l timed
N B o7 TEGAreit OF Appearescs of conflict of imtorest :
1a parforsance of this Agregmant. !

22.4  Motices. AN sotices shall be parsamalily dalivered or mailed to
ou 1istad aodress, or %o such sther addreis &8
derignatad by written motice. These addretses shall ba ¥ for

de)ivery of sarvice of proceis.

A. Asdress of DEVELOPER 18 as follows:

DAL R LEE _
“sad) Gazdan Graxe Blrd..

B. Address of CITY (s a3 follows:
Cisy of Gardea Grove
11391 Acacts Parkway
tarden Grove, California 92640

22,6 DEVELOPER'S Proposal, The Project shall {aclude OEVELOPER'S

propasal, as ad by Plannl Commission and City Council,

which thall be tncorporated harein by thais reference. In the
avont of any fnconsistency between tha terms of the proposal and
this Agresmsat, this Agreement shall govert.

22.6 Licenses, Peraits, Fees and Assetsaents. At 1ts sole expeass,
s ) ensas, peraits, amd approvals as
be required by this Agreemant, or by the nature of the PROJECT.

22.7 Femtliarity with PADJECT. Wy executing this Agresmant , DEVELOPER
Marrants gﬁ'.."" 1T 1t Ras iavestige the work to be performed:
(2} it has fnvestigated the sita of the work and is Blre of all

conditions there; {31 1t has considered how the work should be
performed; and {4) 1t understinds the facilities, difficulties,
and rastrictions of the work under this Agresseat. Shou
DEVELOPER discover u\¥ 1atent OF URKACWA conditioat materfally
ditfering from those aharsut ia the work or % vepresantad by
CITY, it shall {mmdiatel inform CITY of tais and shall mot
proceed, axcept at 0E a's risk, uatil written instructions
are received froa CITY.

12.4 Time of Essence. Time {3 of thay s1seAce fa tha parforsance of
Wm"‘!“.

22.9 Ltatwatt {H tracting and Agsl t. The expariencs,
o ' . ngu . fts principals
and euployest ware & substantial inducenent for CLTY to eatar inte

e o
] ar
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this Agresmsst. OLVELOPER shall mot coatrect with any ether
antity to parform the services required witheut the writton
approval of CITY. Natther this Agreemeat ncr amy iaterest may be
arsigned voluntartly eor eparation of law, without the prior
urit approval of CITy.  If OEVELOPER 1 ralt to
subcontract any part of this Agresment, DEVELOPER 1 be fully
resgonsible to CITY for the acts and oaissions of its
subcontractor as 1%t 43 for the acts and emissioas of parscas
directly emplayed. Gething contained 1n ths Agresment shall
crests contractual relatioaship batwesa subcoatractor and
CITY, A)) persoas engaged n the wark, Inclusing subtoatractors
i o1l b Comsisared pmpiayees of DEVILOPEA. CITY wiil desl
5 directly with and wil) make all paysests to OEVELOMA. cn
, agrees th not uaressssably withhold conseat to ansiprment.

22.10 Successor'y Intargst. Tha provisions of this Agressest shell be
(7] Aure to successors ia interest of the parties

and shall ba specifically binding any Tuture leisess or other
ownars of a4 (nterest 1a MROJECT.

2N AutMriS* ta Executs. The persons saecuting this Agrosmest o
) parties warrent that they are duly athorized %

exocute this Agreement and that by executing this Agresmant, the
parties are Tormalily bound.

22.12 Indemnification. ODEYELOPER sgrees to protect, defend, snd hold
Rarwiess CITY and their ¢lactive or appointive boards, officers,
agents, and esplayses from any aad atl claims, abtlities,
expenses or damages of any mature, inciuding attorseys' fees, for
injury or death of any persoa, or damige to property, or
{nterference with use of property, arising out of, or 1n any way
connectsd with performance of the Agresseat by DEVELOPER,
DEVELDPER'S agents, officers or ewpl 5, subcomtractors, or
{ndependent contrectors hirsd by DEVELOPER. The oaly ext tion to .
DEVELOPER'S resyonsibility to protect, defend, and hald harmless
LITY, 41 due to the sole negligence of CITY, or any of thair
slective or appaintive boards, officars, agents or amplayess.

This hold-hacaless agresment IM11 1y to all Ttability
r«iardlon of whather dny iasurance ~alicles are applicable. The
policy limits do not act a3 & limitation upos the asount of
indemnification to be provided by DEVELOPER,

22.1) Modification. This Agreement comstitutes the eatire agreemest

a parties ond supersedes any previcus agresmsats, oral

or written. This Agressent w be modified only by ubsequent
sutual written agresseat sxecuted by CITY and DEVELOPER.

22.14 Maiver. A}l waivers of the provisions of this Agreameat must be
Th n;!tln by tha appropriate suthorities of CITY and OEVELOPER.
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[+ R shauld any previsies of this % ba

s, e dacision shall affect ealy the
provision inurpnm. sl l“ reasining provisions shall ramsin
onforceshle.

8. Fees. This Agrosmeat shall bind the all mﬂuﬂc
ﬁ'\qun 021 as pav ClYy Councll Resalution h. 7#!1 W ts maxinm
foas Visted (1.0., Bullding poraits, strest trees, sanitation foos, matsr
foas, etc. ).
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ThESS “:t thase parties

DATE: JUL, 31, 1991

APPROVED AS TO FOMM;

oate: oo 2/4s

§652T/2123A
02/29/0

eIy
CITY O G G

L

— Ol B LR

. L ]
¥ ‘%-"4'
Ity

1f DEVELOPER 13 & corparatisn, a
Corporate Resolution end/ar tor-
porats Seal is requirnd. If 2
pirt.nr:hin sm-ut af Fartaer-
ship must we subnittad te City.
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1

'\ STATE OF CALIFORMIA
COuNTY oF Rt ) 3%

f On this

: Prieslly

be

ofthti&
axbcuted within
nd ackneviedyed to as that

[}

3

i

3

b

3

1

i

instrumsat en the behalf of said public corporaties,

such publ ic corparation executed the same,
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